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This thesis undertakes a study of 'The Constitutional Deve. 
lopment in Nepal from 1948 to 1971'. The author has alwaya felt as 
a ihGhehk OF Foi tseet Science that for the proper understand ing 
of a written constitution, the intentions and motives of ite 
framers are as important as the historical circumstances and the 
various social and economic forces operative at the time when it 


is baing framed, 


The modern period of Nepaits constitutional history really 
‘‘yegina trom 1948 when ‘the first written constitution of Nepal wag 
promulgated, Since then Nepal has undergone various ups and downs 
ag a result of, firstly, the struggle between the King and the Rana 
aristocracy, and secondly, the struggle between the King and the 
various political parties. 


The thesis has been divided into seven Chapters. The first 
chapter entitled, 'The Background! deals with the geography of 
Nepal, its social structure and its economic life and also its 
political evolution till the year 1948. Therefore, it serves ag an 
introduction to the main subject of the thesis, Our conclusion is 
that the political development of Nepal and its modernization waa 
checked by the geographical tsolation of the country, the absence 
of modern means of transport and communications, a backward economic 


system and finally by a caste-ridden hierarchical social system. 


The next four chapters deal with the Constitutions of 1948, 
1951, 1969 and 1962 respectively. The study of these Constitutions 
eee y a 
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not merely formal but an attempt has also been made to deal with 
various external and internal pressures as well as the acne 
aime and ambitions of the political elite. 

The gixth chapter deals with the role of political parties 
and also with ths position of the Crown as the decisive factor in , 
the government of the country. The study shows that the Crown was 
able to monopolize political power and to reverse the process of 
political development primarily because of the weakness of the 
party aystem in Nepal. 


ry 


The last chapter is in the nature of a conclusion and gives 
@ general assessment of the Constitutional Development in Nepal - 


from 1948 to 1971, 


The thesis also conteins a number of appendices containing 
some important published and unpublished Cocuments connected with 
the Constitutional Development of Nepal, At the end a bibliography 
of primary and secondary sources and glossary have also been 


appended. 


Among the Nepali soureoes special mention may be made of 
(1) publications of HMG/Nepal; (11) non-official doouments pube 
lished by semi-official institutions, political parties and 
individuals; (114) books in Nepalese by Nepalese scholars; (iv) 
unpublished documents like Sir Ivor Jenning's suggeattons to the 
Drafting Commission, and notes submitted by membere of various 
Commi ssionss (v) Nepal Gazettes and (vi) Nepalese Newspaper, 


Journals and periodicals, 


Coming to the materials in English utilized for the purposes 
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of the thesia almost all that has been available at Kathmandu, 
Allahabad, New Delhi and Caleutta, I have utilized. 


Apart from these published and unpublished materials I have 
also gained much from my interviews with a number of Nepali 
leaders, high dNeicials, journalists and scholars, Among these 
I will specially like to mention Messers 5,P, Upadhyaya, RK. 
shah, Dr. DR. Regmi, “.P. Gyawali, KP. Chimere, li.P, Josni, 


Gopal Dass Vaidya, Purnaman Shrestha and Kemal Mani Dixit. 


Apart from these & number of Nepali Scholars have also been 
of great help to me. dmong these I am specially indebted to 
Dr. L.S. Baral, Associate Professor, Indian School of Internat Lonal 
Studies, New Delhi, for his valuable guidance and suggestions. T 
am algo thankful to Messers Tulei Ram Vaidya, Loka Raj Baral, 
Lila Prasad Sharma, Krishna Ram Joshi, Dr. Uma Kant Teward and 
Bishnu bal Jha for their help in the completion of this works 


I am grateful to Prof, 4.8, Lal who had first suggested this 
topic to me, I am also thankful to Prof, A.M, Pant, MeAp, D Litt., 
Head of the Department of Political Science, Univeraity of 


Allahabad, under whose supervision this work has been completed. 
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‘ (1) 
Social Setting 1 


It would not be out of order if at the outset a short des. 
oription of the impact of geographical, social and aconomic 
factors of Nepal on its Conatitutional development until the 
downfall of Rana rule jn 1951 is given. 


Nepa2* is a small country sandwiched between People's 
Republic of China in the north and India in the south, extend ing 
from the Mechi river in the east to the Mahakali river in the 


west.” - 


Nepal lies between 26° and 30° North latituées and 90° and 
88° Kast longitudes. It has an approximate area of 54,362 square 
miles. The highest peak of the world, Mount Everest, lies in this 
country and there are about 200 other peaks over 20,000 feet 


above sea level.® 





1. For hares tastes and history of Nepal ees, Pradyumna P, Karan 
apa Physigal and Cultural Geograph Lexington, 2 1960}5 
c of Information ,HMG/Nepa Gal 
Prelit aril Vas fourtsm BMG/ Nope 
f Nepal, (Cambridge 3 12974 
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Despite the rugged nature of the country, We can discern 
three distinct ranges and four alternating lowlands and valleys. 
The three ranges are Chure range in the south, the Mahabharat Lekh 
in the middle and the Himalay range in the north, The Chure range 
has @ general elevation from 760 meters to 1,500 meters, The : 
Mahabharat Lekh runs parallel to the Chure range with general 
elevation from 1500 meters to 2700 meters, The main Himalaya 


range in the north rises above 8000 meters. 


These ranges are alternated by characteristic lowlands and 
valleys southernmost lowlands, called the Terai, with a width of 
25-40 km is the northWard extension of the Gangetic plain. There | 
ig much similarity between the Teral of Nepal and the Gangetic 
plain of northern India. There are extensive lowlands between the 
Chure range and the Mahabharat Lekh which are popularly referred 
to as "Duns". The Pahar Zone, including numerous hills and velleys, 
lies between the Mahabharat Iekh and the main Himalaya range, The 
Pahar zone is characterised by several longitudinal valleys between 
the main Himalaya range and the border range are found only in 
western and central Nepal, These valleys are particularly exten. 


give in the western most part of the country. 


The climatic condition (temperature and rainfall) varies from 
one region to another. Altitudinal variation is a factor that has 
greatly affected the climatic condition of Nepal, In the Terai, 
the average altitude is less than 1000 feet above sea level, but 
it rises above 20,000 feet in the north. Hence a traveller usually 


experiences different climatic conditions as he moves from the 


4. Harka Gurung, "Landscape Pattern of Nepal", (Art.), The 
Himalayan Review, Vol. IV, 1971, pp. 1-10. 


= 3s 


Terai region to the Himalayan region in the north. Generally four 
major climatic zones are recognized: (1) humid tropical zone, 
(11) moist sub-tropical zone, (111) temperate zone, and (iv) tundra 


zone.® 


From the Linguistic point of view, the people of Nepal may be 
divided into three distinct groups: (1) the Khasas and Aryans, 
speakers of Nopali, a new Indo-Aryan language which has ite closes 
affinites with Rajasthani, Lahanda and Kumauni lenguages; (11) the 
Tiheto-Burman speaking people of the hills; and (4111) the people 
of Indian origin who speaka' various dialects of Hind1 current in 
northern Bihar and Uttar Pradesh.® These groups are derived from 
two major racial stocks ~ Aryan and Mongoloid. The Aryans and the 
Khnasas are ethnically close to each other throughout. There has, 
however, been a lot of intermixing between these major racial 


stocks. 


In the Himalayan highland there are several Monogoloild conmue 
nities like the Bhotiya, Baragaunle, Dolpo, Manangba, and Larke, 
But many of these may be subedivided. For example, the Bhotiyas 
include Sub-Comnunities of the Sherpas, Lomi, Thudam and Topka 
Gole people, Olangehung people, Lopa of Mustang, Baragaunle, Dolpo 
people, Manangba, Larke and Siar people; the last of which consists 
of Thakali, Gurung and Magar. But moat of the Bhotiyas are Sherpas, 
and have a elose affinity with the Tibetans. They are aboriginals 





Be See s Harka Gurung, "Geographical Foundation of Nepal" (art.), 
h 8 R 21st inverse tones Geographical Congress , 
epal Geographical Sockety 1968), aps, Ibid. 
Ge Gopet singh aerett "The Nepalese Peop ai Art.), BaH.U. 
my "The Ethita groups of Nepal", United Asia, Vol. XII, 
A, 1960, ppe 3994344, 


of these regions and have maintained close contact with other 
ethnic groups having different cultural traditions and inhabiting 
this area. The northern people, when examined closely, are so 
different fron one another that any generic name, if given then, 
will fail to explain their differences, The tern ‘Pahadi', the 7 
people living fm the mifdie ranges of Nepal, would be a case in 


point.” 


In the lower Himalayan mountains and valleys there are tribes 
like the Rai, Limbu, Tamang, Sherpa and Sunwar in the east and 
Jirel, Gurung, Thakali, and’Magar in the Weste® There are eeveral 
"broken tribes"” like «the Chepangs, Kusunda and Hayns living in 
different pockets in the west. Brahamins and Chhetris, including 
some artisan classes, are spread over the whole country, but 


generally in the south of: the Mahabarat Lekh. 


In the Kathmandu Valley, which was called "Nepal", before the 
Gorkha conquest, there was what is called "Newari Civilization", 
The caste division of the Newars constitutes a stratified sooLety 
with the full range of status - groups typical of the Hindu soclety, 
but complicated by vertical division into Hindu and Buddhist groups. 
Ethnically they are mixture of Mongoloid and Nordic groups, The 
Newara, a politically conscious mereantile group, are mainly 
concentrated in the Kathmandu Valley,1° 
“7. Dor Bahadur Bista, The People of Nepal, (Second Edition), 


HMG/Nepal, 1972) } pp. 1el5. 
Be tee pi 16-17; See Francis Tuker, Gurkhas The Story of 


Their language is Newari, 


(Lon on, 1957) 9 Chap 0 4 9 Bs C7. 
9. Sees urner, ge Jd, Pr. asiat, Soc, G.B, 
Trekand, January 193 = P85 
10. Von Furer-Haimendorf tele onents of Newar Social Structure"! 
(Art.), Journa 1 fy ogica (oer 


lewd, Vol. 86, -383 Gopal Singh Nepa Vy 
(Bombay 1965) 5 pe "28-295" 5.De Munt, tg 9 
» (New Delhi, 1973), Pe 38; Tuker, op. e, Ghap. 2, 


= Hm 


greatly influenced by Sanskrit, but still distinctly belonging to 
the Tibeto-Burman family of languages. The term Newar, it would 
appear, derived from the name of the country. After a11, theirs 1s 
a cultural entity, despite the fact that they are not one single 


ethnic group in the sense Gurungs, Magara or Tamangs are, 11 ‘ 


e 
~ 


In the valleys of the Inner Terai and in the fertile outer 
Terai land there ara Brahmins, Rajputs and oceupational castes, 
namely, Tharu, Danuwar, Majhi, Dari, Rajbanai, Bodo, Dhimal and 
Bodo, Danbar and Muslim, 42 


Kind Prithivinarayan shah, the ruler of Gorkha, who defeated 
and brought a few small states into a unified Kingdom of Nepal,* 
deseribed the sountry ag the land of four divisions (Varna) and 
thirty-six communities (Castes). After his occupation of the 
Kathmandu Valley, people from the hills continued to pour into 
the Valley and settle there. Most of them were Brahamins, Chhe- 
tris, Raia,Limbus, Tamange and Magara, Brahamins and Chhetris 
began to settle in the valley and others began to dwell in the 


le Biota, op. cit., pe 109. 


12. Thide, pe 13 See: Stanely Maron, leo BH. Rose and Julian Heymn, 
"Survey of Nepal Society", Relations Area File, South 
Agia Project, University of California, 1956, (typed manuse 
eript at ICcWA Library, New Delhi); Bdited by: Christoph Von 
Heimendrof, Caste and} dia and Ceylon +: 
Anthropologica i ontact Zones, 
(Bombay, 1966), Pe 26. 

According to the Census Report 1972, there are 6,681,284 

people in the hills regions, 880,194 in the Inner Tarai, and 
8,99, 4,501 in the Terai region, The religions treakdown of 
the population 1s 10,330,009 Hindus, 886,411 Buddhists, 361,186 
Muslime, 25,41 Jaina, and 6,836 belonging to other religiona. 
These divisions also represent the wide social, culture and 
geonomie gulf that separate them from one another (Final 
Report, National Census 1972), The R al, (Snglish 
Daily), Vol. VIII, No, 222, July 26, 1973. 














2 6s 


high hills around the Kathmandu Valley. Economically, they are not 
well off than the Newars and Chhetri peasants. Many of them have 
to aupplement their income by working as occasional wage earners. 
Some of them are still owners of ancestral landed property, Most 
of these, who live in the well-consolidated traditional settlements, 
are self-suffigtent in food production although many of them need 
to borrow money at times. The two major ethnic groups of the 

"Nepal Valley" also called, the Capital Valley, are the indige« 
nous Newars and Chhetris or Khas and the most populous of the 
Nepaliespeaking groups collectively known as Parbatiyas (highe 
landers). More than any other people, the Brahamin and Chbetri 
groups acquired politically dominant role in formation of the ; 
modern Kingdom of Nepal, as also the social and religtous realms, +3 
The Brahamins occupy the highest position in the caste hierarchy, 
but the Chhetris and Neware enjoy the most powerful position 
because of their wealth and acumen, Of all the people of Nepal, 

the Brahamins and the Chhetris are most widely distributed, The 
soolal and economic organisations of the Terad people is similar 

to that of the hill regions, Agriculture 19 the primary occupation 
of the Terat people, “4 Until the enforcement of the Land Reform 

Act of 1963 , 36 most of the Terai land was owned by the ruling class 





136 Haimendrof , Ope cit., Pe 18. 

14. The Terai covers en area of 8000 aquare miles, The majority of 
the population lives in the hilly regions, This area covers 
almost 1/7 of the country's territory and in some of the 

a er coe which the Kathmandu is Phe, teaser’ one. the 

15. eo system Ghelers reron res and Baksaunt were the 
maximum loyalty 3 he author y before 1951. The Bharadars 
and other officials became the master on the will of the 
authority, Then the authority used to distribute the land to 
his followers. The lands were classified intc four divisions: 
(1) Raikar, (11) & > (414) Birta, and (iv) ggie, - Mahesh 
Chandra Ragmi, Land Tenure System in Nepal (Art.), United 


(continued) 


= Fs 
and bureaucats of the capital, Kathmandu. 


Closed Settlements : 

Nepal's geographical position accounts in a large measure 
for the prolonged isolation as well as the fact of her slow 
political progress, economic immobility and social backwardness. 
Lack of transport and communication also hindered the integration 
of the population, which demographically also had lacked coherence. 
RS. Ghauhan has atated 3 

"While both gaography and cemographical features turned 
Nepal. into a highly segmented political entiby, the super. 
structure of a Hindu soclety imposed on her people, 
introduced a casteerlidden hierarchical social system 


which inhibited the process of the emergence of Nepal ae 
&® welleintegrated nation, tl16 


The country before and during the Rana period remained cut 
off from the reat.of the world, Its being land-looked further 
heightened this situation. It was part of the polisy of both the 
shah and the Rana rulers, particularly of the latter, to keep the 
country in such isolation, The consequence was that the country 
remained primarily agratian. The number of the privileged was few. 
They were conservative in their outlook and were socially and 


politically influential, If people of the Kathmandu Valley and 





(continued from previous page) 

Asia (Bombay, 1967), Vol. 18, Now 4, pe 201. 

Tn 1859 Nepali Congress (elected Gevernment) fixed 26 Bighas 

free with tax and if he wants to keep more than that he had 

to pay extra revenue taxes and for Pahar side 50 ropanis 

with tne same ratio of revenue taxes. 

In 1963 King Mahendra made efforts for the Land Reform in 

the country. Now, the rich people can no longer benefit by 

controlling vast land holdings, as the ceiling of twenty-five 

(forty acres) Bighas in the Terai and eighty ropanis in the 

hill eda ah fixed by the Land Reforms Act, - Land 
(¢) » 1963 4,0, 


D 
16. B.S, Chauhan, Lhe Fo cit tos’ Teves N 960970 
(Conflict between Tra ion and Modernity ew Delhi, 
1971), DPe B=6. 
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some parte of Terai remained politically conscious, it waa mainly 
due to the ftmpact of court, politics at the centre and to the 
proximity with India, Till 1961, the Terai people were regarded 
as the second class citizens colonised people at best. Economically, 
they were the most exploited and politically the most unfavourably* 
diseriminated section. Most of the Terai Land was controlled by 
the top faudal lords, who also occupied seats of power in the 
government. They were positioned in the Terai to control the local 
population. In the hilly regions differant tribes continued to 
observe their social customs. They were condemned to live in an 
atmosphere of superstition, No soaial or political activity marked 
the way of their life, This discussion may be concluded hy stating 
the viewa of Dr, Baral 3 
"The Nepadese population had the same social, religious 
and superstitious traditions and beliefs, It had the same 
stratified soclety which was conditioned by a highly tras 
ditional environment untouched by modern connunications. 
It had the same vast unskilled, ignorant and uniformed 
public, It had the same rural.based agrarian economy that 
had remained in the same state as it was in olden times 
without being substantially altered. oss.06. In such a 


state of cultural flux it was indeed difficult for the 
government to wean the people away from traditionalism, 1? 


Boonowie Policy 1 

Autonomous public opinion serves as the most doses of effec. 
tive imputa into any system for political and Conatitutional 
development. Such public opinion alone has the brilliant prospect 
of exertive pressure on policy-makers and decision-exeautorsa, But, 


as matter stood, there was hardly any scope of being exerted in 





17. LoS, Baral, "Nepalts Apprenticeship in Dewocracy 1951-60." 
(Art.), India; Quarterly, (New Delhi), July-September, 
1971, De 195. 
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Nepal until the downfall of Rana rule. Though the authority had 
desired some reforms, socio-economic, religious or political, the 
priest class, administrators, and military feudale who were in 
power-corridor always had braked the reform measures in consi- 
deration of their vested interest, or, to safeguard their tradi- 
tional privileges and aupremaay.s ©& During the semi-aolonial Rana 
regime some economic measures were taken ard a drastic programme 
was planned for the economle development of the country, But 
Nepal's economy remained backward and stagnant due to thety 
exploitative policy. Besides that, the country's ieolation kept 


it away from modern influences, 


But the ‘traditional’ or tdeliberate' economic policy of the 
government the country remained in isolation from the reat of the 
world. The eoantry did not have a planned economic poltoy which 
gould possibly have factlitated its sconomic development, For two 
centurles there vas a wide gap between the isolated, self-suffi- 


Glent ard self-sustalning villages, on the one hand, end the urban 


areas which were the centra of aduinistration, pilgrimage, commerce 


and manifacture on the other, Means of transport and communioation 
were highly underdeveloped. During the Prime Minister of Juddha 
Shamsher some eeonomie measures were taken and an economia devee 
lopment programne was envisaged. The treditional ecanomte policy 
of the government was changed after 1930. A powerful development 


agency celled 'Udyoga Parlehad' (Wevelopmens Boat) was created 





Ae ec Sees OLE CSI SLED-PRRURCAe SPA See MOO OPN I “CAS RTD SAAN fo 


18, Maharaja Ranoddip, Deva Shamsher and Padma Shamsher were the 
liberal and reformist Prime Minister of Nepal, But due to 
the court politica Ranoddip wes maurderad, Deva Shamsher and 
Padma Shamsher were foraed to be abdicate, ~ For detail 


See later on in this Chapter ‘A Century of Avhooratio Rulo.! 
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in 1935 when a few young intellectuals showed their dissatis. 
faction at the backwardness of the atate economy. L? But the 
proposed development programme failed to deliver the gooda. 
Kathmandu alone was made a centre of development in terms of 
education and mass contact. Though the Rana ruler showed their , 
desire, no mertionable fruit came of the development programme. 
“Nepal's whole transport system consisted of some 20-30 miles 

of railroads and 40-50 miles of motorable roads, In the name of 
industries there exiated only a few match and jute factories tn 
Bivatnagar, As regards agricultural facilities, there were none. 
Trade was at a very Low key, ee» Thus one finds that the feudal 
order jn Nepal not only upheld the interests of the privileged - 
classes but kept the State underdeveloped and weak, the society 
eonservat ive and sorthodox, and the people ignorant and exploited 20 


During thia period education was a neglected thing, The steps 
that the various rulers took in the field of education were iInade~ 
quate and restrictive 4n nature, The few educational reforms which 
were carried were far from satisfactory, During the Rana period 
some achools both English and ganakrit and one College, affiitated 
to an Indian University were established. A library, 'The Bir 
Library', was also set up. Education in ita trail, as was feared 
by the rulers, brought new ideas which infused a sense of intoler- 
ance in the new generation and impelled theu to protest against the 
injustice and tyranny of the Rana oligarchy. ?* In such @ period, 
"Nepal, with her backward economy, mass illiteracy, and with no 
liberal tradition, was certainly 111-suited for a democratic 


19. The National Income in the Rana perjod was only three corera 
of Nepalese rupees, 

20. Chauhan, op. cit., Pp» 10. 

21. Ibid., p. 16. 
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experiment." 


(II) 
POL. AL EVOLUTION OF THE CONSTITUTIONAL SYSTEM OF NEPAL FROM 
y . 


. (A) 

arly Histo i 
There are no historieal records as such about the Nepalese 

administrative system except some stray accounts in the Vamsavalia 
during the earlier historical period, This was the period of the 
rule of Gopalas, Ahirs and Xirate. Inscriptions of the Lichchhavis, 
who ruled the Nepal Valley between the fifth and the eighth cene 
turies, give aome idea about the administrative system of the 
Kirat period ,224 According te one Nepalese source the Kirati 
government was @ Benvolent monarchy. the(Kind had a few scurttar|| 
to help him in running the administration, He was the sovereign 
ruler. The Kirata’ Kingdom was divided into Thums, each being 
administered by five elders, called Panchag. The Panchas collected 
rajikars (state taxes), maintained law and order and decided petty 
disputes in the villages regarding land, pond, trade ete, 29 


With the advent of the Lichchhavi dynasty (464 4.D.),°4 the 
historical period began in Nepal, We know namea of some of the 
rulers of this time.5 The Lichchhavi administrative syatem had 


22. GP, Bhattacharjee, India Fol. 8 Mod al, 
(Calcutta, 1970), pe 430 
22a DV. Vajracharya, "Liohchhavi Kalko Itihag ma Kiratko Prabhava", 
B, No, 17, (Isihas Samsodhan Mandal, Kathmandu) pp. 1=18. 
23. Bista, op. clt., pPe 28-29. Sees Iman Singh Chemjong, Kirat 


as, (Gangték, 1952). 
24. Ry Gnoll, Nepa 9 Gupa characters, Part I, 
2 lena or tre 6 rul Rayi G Kramalila, A 
6. Names o ese yvulers are Ra a ay a. ayn 
Tieng Guote ant Visnu Gusta. Peepamime) 
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three tiers, namely (1) the central administration, under a here- 
ditary King having the title of 'Bhattarkea Maharajat (King ‘ overeign) 
(11) the provincial administration, under eentrally appointed 

‘Sama ‘, and (411) the village administration, under Locally 
elected ‘Panghali' (Council).2° The administration during this 

pericd was paternal in nature. The King addressed his decrees Alreot 
to the heads of the families in the villagee.”? The provincial 
administration was controlled by the Samanta, There were Mahasamantas 
(Chief of Samantas) whe also olaimed for themselves a status equal 

to that of the King, In the ‘admind sbrative hierarchy, there were 


King, Yuvaraj, Mahasamantas Samantas and Panchas. 8 


During the Malla period (1200 4,D, = 1768 A.D.) the titles in 
the administration have been divided into the following presedence. 
Here in the senior echelon were the King and the Corown Prince, 
called, Yyuyeraja,>(also known as Saheb or Nayak). Below them ware 
high officials of the King's court like Kazi (Judge), Umrag (Conman. 
dant), Kharadar (Chief Record keeper), Diwan (Adviser clerk), 

Kotwal (Fort Keeper), Qanungo (Legal Expert), Baked (Field Marshal), 
Amaljdar (Revenue Collector) etc. In fact, the King and his courtie 
ers controlled the central adninistration of the state, In the dis. 
tricts there were Vissyadhinet, (Provincial head), Kwatha Neyaka 
(Forteineeharge) and Nayaka or Duare (Local Officers) to look after 
the Local administration.”” 
26. gf hae Levi, gis Historical study of a andy Kingdom, Vol.1, 
ranse in in from the original in Frenoh, in RT PORAT EDs 

(Paris, 1905) Keshar pebig th Kathmandu, ppe 25 u2 
a7. Levi, Thad., p. 363, 

28. DR. *Regmi 1 (Second Bdition) eb eth 1960), 

PP. a a Rindra Reghi, r 

(kéthmandu 2026 Ve “8, 5 PP. 367-4215 ajrac. haiye OPe alte, 

Nos 10, pp. S817 and No. 1) pe 
29. payee ~ Wegml, Medi¢val Nepal, Vol, If (da aubta "1968) 6), Chaps 


pepindotratiye PH. 432-93, Avilekha Sangrah, 
thas samsodhan Mandal), p. 29. 
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In fact, Malla rulers had adopted Kautalyats '“aptang! theory. Among 
the Malla rulers, Sthiti Malle (1380-95 A.D.) toppad tha list 
because he had codified and framed many laws for the first time 


In the country. 


From the Kigat period until the downfall of the Mallas in 
1769, the monarohical system was based on tradition, usages and 
practices, most of which were derived from the Arthagastra, Manuge 
mriti, Yadjanvalkya smpitd and other texts of Sanatam Dharma. The 
Nepalese history was characterized by the rule of different monarchs 
who were absolute in the exerclee of their powars, As a matter of 
fact more or leas the game tradition prevailed in 411 the Himalayan 
states or after their unification into one political entity of 
Nepal towards the end of the eighteenth century. 


Though many dynasties ruled over Nepal before Prithivinarayan 
Shah, there is no historical evidence of the existence of any 
written conatituttonal rules. According to some VYansayalia, 'the 
system of government wag based on traditions usages and practicest, 
Sthiti Malla was the first ruler of Nepal who had codified and 
implemented soma laws jin this country. Rules and regulations, 
oustoms and practices relating to soctal and economic aspects of 


the statex were codified, 


After the unification of Nepal by the Gorkha ruler, Prithivi-~ 
narayan Shah, in 1769 A,D., some written laws of the time of Sthiti 
Malla were codified, and Prithivinarayan Shah began to rule the 
gountry with some constitutional changes on the hasia of some trae 
ditions, usages and practices of tha Nepalese sogiety. He gave 
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some direction to successors in his Ribvopadesa5° (Divine Sermon) 
about ruling the country on the basis of sone changes in the rules 
and regulations of administration and they were followed until the 


rise of Rana autocracy in Nepal, 


* 


é (B) 


Shah Hecemony s From 1769 to 1846 A.D. (1825 to 1903 V.S.) 
The Shah of Gorkha, after the conquest of Kathmandu Valley 


in 1768 4.0, (1895 V.5.), established a political system tn Nepel 
which was essentially of the authoritarianemilitary type. Monarchy 
was hereditary ,o1 based on the principle of pringeniture, Tvery 
monarch enjoyed traditional prerogatives and assumed the title of 


Srge_Panch Mahara jadhiraje. 22 He was sovereign in the real sense 

30. L,5. Baral dotbte of the Divya Upadesh was written during the 
Life time of King Prithivinarayan Sheh, LS, Baral, 

W. ayan Shah (thesis) (typeseript), Indian 
ouncil of Wor airs, Sapru House, p. ee YogiNarsharl Neth 
and Baburam Acharya, (eds), Prithivinarayan Shahke Divya 
degh (Kathmandu, 2016). 

31. In Nepal, before King Tribhuvan Bir Bikram Shah Deva, all the 
heireapparent were ehnown as 'Shajada' but Fron the dame of 
Tribhuban, heireapparent, Mahendra Bir Bikram Shah Deva, was 
decorated by the title of 'Yuvarajadhirajat in 1921, Other 
sons of the King were &lso known as 'Bahebt who stood in onler 
of birth, Later, they called ‘Adhirajkumar'! after 1951 A.D, 

32. The full title of the King, which was called Praghasti (eulogy) 
ran ag followeds 
“Swasti sri Giriraj Chakra Chudamani Naraparayanetyadi Virus 
davalt Biraj Maa 301 Sri Srl Sri Sri sen yg del antici bok This 
is known as "ulogy" which has been used by many Kings of Nepal 
but King Frithivinarayan Shah conqured Kathmandu valley and 
other neighbouring states and welded them together as a single 
political entity, he assumed the title of Great Sovereign 1lee., 
Kind over kings and possessed absolute powers, T4111 9019 V.5. 
(1962 A.D.) was wiso included in the Eulogy, the title, 'Bhadur 
Shumsher Jung', which had been conferred by Moughal ERmperor, 
Shah Aldm IT on King Prithivinarayan Uheh in Mareh 19, 1772 
A.D. whieh was discarded by King Mahendra in 9019 V.5, (1962 


A.D.), Baburam Acharya, Sh Pa Prit arayan Shahike 

Saushipta. Jivani, Vol. IV. (kathn aeaaay “ae 77= 186 

In all Prithivinarayan Shah's letters his name appears with 
; (sontinued on next page) 
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of the term. As the sovereign, the King wielded supreme authority 
in both civil and military affairs of the state. 


Under the early shah Kinga, administration®? was based on simple 
delegation of royal powers to a small group ag officials, the 
Bharadars, who constituted the court of Nepal, The Chautarle@s, the 
Kazis, the dardara, the Khazanchis, the Kapardars and Dhrmadhikar 


constituted the order of Bharadars, who were to ai¢ and advice the 


. 


King in the exercise of his executive functions, 


At the head of the administration wag the King. If he had not 
attained the age, 35 etthar his mothor or his uncle or the nearest 


collateral was to rule in the uame of the Regency Councii.9% The 


(sontinued from previous page) 
throe shri. But in one there ave five, the three Shris followed 
t4i11 1846 AL. in one beginning of the Eulogy, The use of five 
$ a (Sree Pancha) for the names of the Shah Kings and their 

ueens, Queen Mothers, King's brothers and sons was adopted 
when Jang Bahadur, the Rana Prime Minister was designated Srae 
3 in 1866 A.D.» Baral, op. cite, pe 34s 
The title ‘ilis Majesty! was conferred by the British Govornuent 
after the Treaty of 1923 A.D. From this time Kingdom of Nepal 
became & sovereign “independent Usndu State. Recognition of 
Nepal’, Journal des De'bats, ard March, 1924 A.D, 
Perceval Landon, Nepal, Vol, IZ (London, 1928), p. 1314 DR. 
Regmt, ’ Autoora Nepal tSecond idition), 
(Kathmandu, 1968), pe 197» 

33, The Gurkha Sonouest of 1766 A.D, assimilated local customs into 
the general law of the country, 


34, Bhuban Lal Joshi and Leo E, Rose, DB a a ngodn 
¢ X Cage Study of Politica ation, (erkeley, 


nena Pe 26. 

as, At that tine the age limtt to be the King and heir-apparent 
was Twenty-one years of age, The same tradition has been 
established up till now, 

36, The Regent was called Nayab, In the infancy of the King, he 
enjoyed a11 the powers and prerogratives of the King. te the 
Regent is too old or e woman, the Baeaced or whosoever enjoyad 
his or her confidence exercised authority in behalf, There vas 
& succession Act framed by Prithivinarayen Shah, under which 
the Regent was sppointed.- DR. Regmt, Modern Nepal, 
(Caloutta, 1961), p. 27%. 

Two candidates happened to ‘have claima to the Regency in tha 


(continued on next page) 
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King aa the head of the executive performed several duties, He 
appointed and dismissed ali those in government service. He had 

the power to declare war, conelude peace and sign treaties. He 
prepared accounts of income and expenditure, allocated revenues 

at his own will, distributed favours and made grants of land to . 


whomsoever he pleased and himself audited the expenditure, 


tr the rule making (legislative fiel€) he used to decide 
important matters of the state with the consent of Bhuredara.37 








(Continued from previous page) 
infancy of King Rana Banadur Shah. The first was Bahadur Shah 
the infant king's uncle and the second was Queen Mother Rajenira 
Laxmi in 1778 in the time of Rajendra Bikram Shah, Queen 
fripura Sundari, grandmother of the infant King, vontinued to 
be Regent in 1816 A.D. 

37. The various offtclale were placed in the following order accord» 
ing to the seniority of ranks who are known as Bharsdare, These 
officers are, in order of importance, as follows: 

. g (Collateral member), who often acted as the 
Time Minister, specially the Regent was not powerful. 
Qe the Ke jove (Ministers), 4 Civil administrators who supervie 
8e@ a te vil and uflitery ba pe ah * ia r 
Be iis ie ake Military Commanders) who only seldom manage 
civil affairs, : 
4s fis Kourdars (foreign secretaries) functioning as secratae 
ries political and external departments, 
5e ard ffoveign-seorvetaviog)Lunckioning=as in 
eharge of the Rejate wardrobe, jewels, otc., who alao audit 
‘ ae deh erahctig cr ) 
» Lhe Knuzancheg (Treasurer). 
The foregoing ate offteers being esteemed the principal admie 
nistrators of the government, are, on that account, dominated 
Bheradars, a term denoting “bearers of burthens". Except these 
Bharadars there were: 
7, The Tickeali (in charge of mint) 
8» The D hurna.Udhikar, to try civil and criminal cases as 
the highest judiciary. 
9, The Bicharies, who helped the Vharnadhikar in investigation 
and trial. 
10. The Dbitthe, in charge of police and courts. 
11. The Jeithha-Boora, eldera and aged wisemen whose consuel 
was invited for fmportant decisions, 
12. The Souhahs, governor of districts, 
13. The Omrahs, militacy conmanders of outposts. 
» Colonel wiiliam Kirkpatvick, Au Logoun’ of ube Kingdom of 
aul Being the Substance of Observations made during a 
asion to that country jn the year 1793 (London, 1811), pe 
197; Baral, ope oit., p. le 


‘ (continued on next page) 
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Most of the titles in the administration were copied from Moughal 
and Pesawa (specially dribic and Persian language) administrations. 
However primitive, the government was based on certain structures. 
They used to assemble in the King's court to express some opinions 
for the welfare of the state. When the King issued summons the . 
Bharadari met to discuss the matters placed before it by hin. The 
meetings were presided over by the King and the approved documents 


were to be signed by the high ranking officiers (Consultetive 


38 


Assebly)?° and the King hiuself with the Kod.-eal (ual Mohar)3? 


affixed to then, 


In the judicial faeld, the King functioned as the lawegiver. 
fhe judictal system wan largely based on Ram Shah's Code, which 
drew up Hindy and customary law. The enlargenent of his Kingdom made 
Prithvinarayan Shah feel Nhat it would be wise to draw up a revised 


judiciel Code and preseribe a new the duties of the various easte, "2° 


(Continued from previous page) 
But in the time of King Rana Bahedur Chen it was arranged as 
Yollowsas 
Bhalyed, GQotiya, Chautaras, Mukhtiyer, Kazl, Sardar, Khonzachi, 
Kappardar, Dhramadhikar, Kharidar, Dyarya, Jubba, Jamadar, 
ste Salad ar an Be ee laab — a4 
a 2, akash Pe 1292 Regn 65 De 280 2 

cre Vole Bl and 55, Tribhuvan University Library, Kathmandu » 
38, All these officiels and officera met together in a state Ihe 
at Asgenbly. Later on this body wae known ae Bharadar). 
-~ Bavel, Ops cite, De le 

39. Lal.Mohar which laterally means & red seal is the name given to 
& legal instrument by which the King conters tities, honours, 
offices and Jagirs, ratifies legislation and issues ordinances, 
eto, It ig known as lel Mchar because of the rad seal which 
4s set on the document along with the royal signature and 
witnessed by other officers, Jee Appendiy.d.,., rhoto Print No.7 
Seo alsos -atioh Kumayv, Suna Polity jn Nepal (New Delhi, 1967) 
Pe 24, Tame 34. 

40, Baral, ops cites Pe le 


2 18 = 


He issued codes, constituted crimes and punishments and promulgated 
regulations(sawals) for the guidance of the departments and offices 
concerned. Though the King was the lawegiver but the court was 


under the supervision of Dharmadhikar,** 


The judicial organisation tn the pre-Rana period was not much 
developed, There were two sets of courts + the Sadar Court at the 
capital and the Provincial courts in the districts, The Sadar Courts 
known 4&8 Nyaya Sabhas were four in number, of which the one the 
Kotiings, was the highest and wae presided over by the Dittha who 
might be called the supreme Sadar Judge. The Dittha was also the 
head of the three other courts. An appeal against a decision of 
Sadar court would lie in the Bharadari, 


As regards the district court (Mofussil Courts), Hodgson tells 
us that there were two courts for the districts in the east of this 
city, The judges of these courts were appointed by the Dittha. Apart 
from these courts, we find that the provinces of Palpa, Doti and 
Kirant head their own system of courts. There were other judicial 


officers as well known as Bicharis, appointed by the King and 





Al. King Prithivinarayants Memoris state that he wished the admi. 
nistration of Justice to be imparitial., He make the following 
define proposals: (a) the caer officers Ditthas should be 
chosen from the Thakuris; (b) their askhistant Vicharis should 
be Magar; (co) a Pandit Dharmadhikar should be attached to each 
aoa to expound the Dharmasastra and interpret customary Law. 
Ibid., pe le 
There ‘were two sets of courts in the preeRana Nepal, As re. 
ported by BH, Hodgson in hie well-known essay, 'On the Law 
and Legal Practice of Nepal's, the courts at the capital were 
oalled the Sadar Courts, and those in the Mofueails (Terai 
area) were known aa the Provincial Courts. B.1l, Hodgson, "On 

wand 21 Pra f L' (Essay), Answer to 

uestion ACV SceLianeous masay Relating to Indian Subjects 
(London, 1885), II, 211-36. 

According to Badaguruju, Khagendra Raj Pandey, till 1861, Dhar» 
madhijkar had functioned as the Chief Judge of the Royal dourt 
but after 1851 A.D. Rana Prime Minister Sppolnved his one 
brother in this post but Dharmadhikar remained one of the 
member of this court. 
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Fauzdars who appointed by provincial Governors. 


The Shah King was technically an absolute monarch responsible 
to no one but himself and ruled by Diyine Right*? with the help of 
the two bodies, Thar Ghars and Bharadars till the reign of Rana 
Bahadur Shah in 1800 A.D, For the purpose of administration, 
however, the King employed Thar Gharg*? and Bharadars.** 











42. "It may be mentioned here that the King in Nepal is regarded 
as the incarnation of Vishnu. He is Mahipati, Lord of the Land, 
Narapati, Lord of men, and Deva, that is God, So Kingship in 
Nepal is divine and therefore, the object of popular reverence 
and loyalty." 

« Hem Narayan Agrawal we ilo tnd ok a syat i 6. 
=~ 19) (Unpublished hesia for D, Litt ndian Ins 
9 see Administration, New Delhi, 1970), p. 517. 

43, Though “atish Kumar has defined ‘Thar Ghars' as "Caste! and 
family but the veal meaning of That Ghars is that Thar Ghars 
menas ‘Common peoplet, Therefore Ram Shah distributed’ the 
principal offices of the state among Pandey, Pant, Aryal, 
Khanal, Rana and Vohra. 

Be a Vamsayali (First Hdition) (Gorkhachyatille, Varanasi, 


20 owe Pe 30. 

But data about the names of the Thar Ghars and their portifolio 

were provided by Chitaranjin Nepali, Kathmandu Yogi Narharinath 
a 


and Baburam Acharya(eds)., Prithivind raven she bev ko Divya 
Upadesh (Kathmandu, 2010 V.5.), 32 (Nepali), aa given by 


Kumar, Ibid. fon. %.9 are correct. 

Dravya Shah, therefore distributed the principal offices of 

the state among the members of yhose families as follows; 

(1) Narayan Das Aryal ~ Gurus (11) Sarveshwar Khanal - Purohit, 
(i411) Ganesh Pande - Minister; (iv) Bhagirath Panth - Senapati 
(Commanderein-Chief); (v) Ganga Ram Rana « Justices (vi) Keshava 
Vohara » Revenue. This Thar Ghar remained unchanged till 1846 
A.D. See Levi, Ope Cite, Pe 8365 Ni jai D & & 


Kenendarl Kite Khana, Rithmandu’ ide or ROB vn 
1907 V.S.3 Kumar, op. cit. 42, Pete Fae 


44, Bharadars means state councillors, In this body there are the 
members of Thar Ghare and other high officials appointed by 
the King, Thus the expanded body began to function as Bharadars, 
In an early days Ktosi called 'Bharadari Sabha! or "Great 
Council!, Literally Bharadars means 'Bharadars are ministera 
of the etate so called for sustaining the Bhar (Burden) of 


the state affairs. 
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Thar Ghars literally means those six chief (Chhathar) famt- 
lies of the different castes who had assisted Dravya Shah in the 
conquest of Gorkha. These families belonging to different castes 
and ethnic groups, formed a hierarchy. Prithvinarayan Shah also 
distributed the principal offices of the State among them as it : 
was they who haji assisted Dravya Shah, This institution continued 
in this form till the reign of Rana Bahadur Shah. The King employed 
Thar Ghars as Ministers, In fact, they were the King's co-ordinators 
of administration of the state, 


Bhardars means Ther Ghars, high civil and military officers 
and other distinguished persons of the state, Later on, the here. 
ditary body of the heads of six families who formed the hierarchy, 
was enlarged to thirty-six in number, When it was expanded this 
body began to function as-Bharadari. These persons who took part 
in the Assembly in the King's court to express some opinions or 
euggeations for the welfare of the state constituted the 'Bharadart! 
or Consultative Assembly, The meeting was presided over by the 
Kind and documents approved of by this body were signed by the high 
ranking officiale and the King himself with the red-seal (Lal 
Mohar), which declared its validity, 


In belief, the political process under the Shah rulers wae "a 
deadly game of political poker played by the few privileged elite 
groups of the court belonging to those families that had accome 
pined King Prithivinarayan Shah, when he transferred his capital 
from Gorkha to Kathmandu but the actors and the pattern remained 
easentially the same, "45 





45. Joghi‘and Rose, op. cite, De 26. 
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“In fact, Prithivinarayan Shah, who in a sense may be called 
the founder of modern Nepal, was not a feudal King. But the agency 
called the government, was nothing but a medieval structure of 
administration based on the person of the King, who was at the 
top, "46 No doubt, as already stated, the King ruled with the advice. 
of a few top officers and heads of a few families, but he was the 
gole and single source of all authority and it was to hin that all 
obedience was due. He aould elevate anyone to the highast office 


when pleased and degrade any one who fell from his grace. 


These two bodies (Thar Ghare and Bharadars) were very powerful 
and important in the reign of Prithivinarayan Shah and continued to 
be so till the beginning of the reign of Rana Bahadur Shah. When ‘Rana 
Bahadur Shah became Mukhtiyar*? the power of these chiefs and Thar_ 
Gharg was reduced. A new pody 'Bharadari' was established in place 
of the old councillors (Thar-Ghars) to represent the country. This 
large council performed the advisory and executive functions of the 
atate, This was under the supervisions of the Four Kazis (Chare 
Kazi) .48 Some reforms were made later on by distributing the powers 


and functions to Mukhya Chautariya and Kazis,*° 


46, B.P. Koirala 'Rajatantra' (Art.), Larun, (Vanarasi), Bulletin, 
No. 3, April 1971, p. 22. 

47. Rana Bahadur Shah wae the first Mukhtiyar (Chief Minister) 
among the members of the royal family. He was appointed in 
this post by his infant son after his return from Vanarasti 
in 1803, See: Lal Mohar, Photo Print, No. Ii. 

48, Four Kazis became most powerful personalities in the Royal 
Court after Prithivinarayan Shah, 

49, The yon of Mukhya Chautriya was very important in the 
beginning of the Shah regime because this post could be 
occupied only by the members of the royal family. Mukhya 
Chautariya was the Chief man of the Royal Court. But Kazia 
were appointed by the King on his own discretion from among 
the members of Thar-Ghars, 
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Later Developments under Shah Kings + 

Prithivinarayan Shah ruled over Nepal for seven years (1769—= 
78 A.D.). Although he apent most of his life in expanding his teri- 
torlal domanin, he established a stable government on the basio of 
tradition, usages and practices of the Nepalese society, which has + 
been continuing, uptal now in one form or the other, After Prithi- 
vinarayan Shah, there was struggle for power between the chiefs of 


the selected castes and the Thar Ghars. 


In the time of Girvana Bikram Shah the post of four Kazis 
changed and a large council was instituted as Bharadari, 5° The 
post of Mukhtiyar was created and this continued t111 the rise of 
Rana autocracy. Consequently Mukhtiyars like Rana Bahadur Shah, 
Damodar Pandey, Bhimsen Thapa, Mathbav Singh, Fateha Jung 
Chautarilya, Jang Bahadur and other Rana Prime Ministers wielded 
full powers by Lal Mohara.>+ 


. 


For the first time in the history of Nepal King Rana Bahadur 
after his abdication bedame the Mukhitiyar (Prime Minister) of the 
new King, After Rana Bahadur another member of the royal family, 
Fateha Jung Chautarlya, became the Mukhtiyar (1840 to 1843 and 
1845 to 1946) in the last days of King's absolutism. Except these 


two persons who were appointed as Mukhtiyars in the goverence of 


50. Francis Tuker, Gorkha : The. ry of the Gorkhas Nepal 
(London, 1957), See: Miscellaneous Bssays relating to 3 nd la, 
dia » Honghton Hodgson, Esq, PRS, * ° 
Bi. The first. iohar for tMukhtiyarship! waa granted by King 
GQtryana Yudhea Bikram Shah to his father as the Mukhtiyar of 
Nepal, From this time to till Rana period, the convention has 
been established the King should grant the red-seal (Lal 
Mohar) when he appoints a person in the post of Mukhttyar 
with full powers, See Photo Print Iz. 
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the country, the officer was always held by persons outside the 
royal family of Nepal. The Mukhtiyar beoame the chief adviser of 
the Crown. 


After Rana Bahadur Shah's Mukh&iyarship, his councillor, 
Bhimsen Thapa became the de factg ruler of Nepal in 1804. He had 
abolished the old Thar Ghars system. Now, the power of Mukhttyar~ 
ship waa transferred from the royal family to a courtier, The old 
tradition of Thar Ghars came to an end. BH, Hodgson was a keen 
observer of the politics of Nepal. In one of his despatches to hia 
government in Caleutta in 1893, he described the powerful position 
of Bhimsen Thapa as followes 


tt... the Ministers ... has grown so great by virtue of 
two minorities (with but a short interval between them) 
and thirty years of almost uninterrupted soveroign's way, 
that he cannot nowy subsside into a subject, and is detere 
mined to keep the Raja a Senet as in his nonage, both 
with respect to Power, and to observance as far aa posal« 
ble. Almost eve post and office is filled by Bhimaents 
creatures: he and his family monopolize all the loaves 
and zanees very childven .,. of his kindred hold high 
commands; the ancient families of the Pandis, Bashniats, 
Boharas, Poe Ranae and others, who in the constitu- 
tion of the state are entitled to share its consuels and 
exercise its oe gett offices are excluded almost wholly 
from the one and other, besides being treated with 
habitual contumely by Mathabar Singh, Bhim Sen's over- 
tearing and headlesa nephew, "52 


From this period began pure military oligarchilal system which 
led to the orippling of the civil and local.self government. 
Bhimsen Thapa became the strongest man of the Kingdom and domi~ 
nated the arena of politics for thirty years. He brought into 
force schemes in which all important poste of civil and military 
administration were filled by the members of the Thapa family 


eR canrePRNENR AREER LR OSES OTT LEICA HAN EME S IEES CITY AEE TENTS, 


52. Resident B.H. Hodgson to the Political Secretary to the 
Government, Fort William, dated 18 February 1833, Fordign 
Secret Consultation (5 March 1899) 24, NAI. See also Kumar, 
Op. Gite, pe 26, fan. 41. 
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and hig followers. The Thar Ghars system which was continuing 


from the reign of Dravya Shah in a sense had thus been abolished. 


The Bharaday and Bharadari in the first quarter of the 19th 
century became the shadow of the Mukhtiyars. Every person who 
became the Mukhtiyar began to appoint his own followers as Bharae- 
dars, The Mukhtiyar became more powerful by Lal Mohar and the King 
waa overshadowed by them. From this time the Bharadars became 
only the councillors of the state. The powers of this body were 
curtatled and it became an uneffective body, The reason is that 
after King Prithivinarayan Shah there was the struggle for power 
between the chiefs of selected castes who held charge of principal 
offices of the state under the predominance of a reigning King but 
the ruling minister became more powerful by securing Lal Monar 
from the King. But later on, the King surrendered all his powers 
to his Junior Queen, Rajya Laxmi, by Lal Mohar of 1843 AD, which 
clearly indicates dejure sovereignity of the Queen. This power 
resulted in Kot Massacre’ and the rise cf Rana autocracy in Nepal 


for more than a century. 


In fact, from 1769 to 1846 A.D,, the King was powerful and 
ruled with the aid and advise of some members of the nobility. 
Throughout thia period the King continued to perform some func 
tions as the traditional head of the state. He used to hold Durbar 
on important oocasions to consult civil and military officers or 
to make proclamations and announcements, The King was really the 
head of the government in this period, The King used to discuss 


important matters concerning the state affaire and the matters 


ame Hea 


53. Kumar, p.city,Pe B4e 








« 
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relating to general administration were disaussed in his presence. 
He was the final authority and gave directives for general adminis. 


tration of the state, No important state papers and legislative 


54, 


enactments”* were deemed to be valid without his assent. So, as 


the head of the.state, the King was the real sovereign of the 
State, But this position changed after the rise of Jang Bahadur, 


(c) 


A Century of Autoeratic Rule : 1846 t-1961 Agbe 
1903 to 2007 Ved.) 
Coning to Pover of Jeng Bahadur + 


fhe intrigues anqng the various functions of the Bharadars 
were responsible for the coming to power of the Ranag”® fm Nepal’ 
in 1846, who for more than a century ruled the country autocratice 


ally as de facto fulers. , 


the three important conspiracies favoured Jang Bahadur's 
fortune. The three conspiracies are 4 Kot Massacre (Aseize at Kot) 
of 1846 4.D, (1903 V.5.); Bhandarkhal Parva (episode) of 1846 A.D. 
(1903 V.&.), and Alay Parya (episode) of 1847 A.D. (1904 VeSe) 


84, Legislative enactments are Ain, Legal Instrumente like Lal 
hee apatar, Ain, i and Sand otce 
= Also see + The documents collecte ibihas Patra Sangrah I, 

(Nepal dsanskriti Parishad, Kathmandu), 

65, Rana title was conferred by King Surendra, See Lal Mohar I, 
Appendix #. The Rana, originally Kunwar, declared themselves 
Rajput and registered in the Rajput Vameavali at Chitor, India. 
In fact, in the time of Prime Minister Chandra Shumsher their 
names were registered and enrolled in the Rajput Vamsavali, 

This view of the Nepalese historians is affiined ty the 
eminent social anthropologist Furer - Haimendorf who believes 
that Chhetri clan of Kunwars from which the Rana family has 
descended is lower than the Thakuris (to which the Shah and 
some other noble families belong). See: Christoph Von Furer.- 
Haimendorf, "Caste in Multi-Ethnic Seclety of be a 

9 an soglo (Paris), 4 (April 1860), 
ppe 19-20: Kumar, op, cite, pe 39, fone bo. 
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The creation of "Lin Sarkart®® of royal family led to intrigues 
and countereintrignes in the court. At that time there was split 
among the King, Junior Queon and the Crown Prince. "During this 
pertcd due to the succession of weak Kings, monarchy weakened, 
petticoat influence increased, courtiers struggled for power, 
thus the political confusion paved way for the rise of the Rana 
family under the stewardship of Jang Bahadur, the innovator of the 
systen."° power struggle or court intrigues among the Thapas, 
Fandeys and Basnets weakened them by their bloody revenge amongst 
themselves, The assassination of Mathbar Singh fayougéd Jang's 
fortunes He rose into power gradually from a Captain, @ minor 
military officer to the position of a Kazi, a minister for military 
affaires, Taking the advantage of being a military officer he 
entered into the dourt politics and got chance to maneovour the 
militsry and eivil officers of the country. The Palace politics was 
not favourable to*the Crown, So, he began to play sourt politics, 
which resulted into Kot Massacre in 1846 4.D, (1903 V.%.). The 


assasination of Gagan Singh, the most influential member of the 


56, By thie three members of the royal family, had come into prew 
dominance each exerolsing his or her authority without the 
comment of another. This created a confusion in so far as 
the essure of sovereign authority was concemed oonspirato. 
rial politics. Kind was the de jure sovereign, Queen exeraised 
the executive powers as delegated by the King and the Crown 
Prince wished to exercise the authority on being an aheir- 
apparent. Thus Nepal has three governmental outhorities. 
Henry Ambrose Oldfield, Nepal, 2 Vola, (London, 
1880), ppe 327830. Sees Pudma Jung Bahadur Rana, if 
Maha Ba (Allahabad, 1909), pp. 32-36, Sylvain 

V1, ol. 8 tparis, 1905-8), pe 366; Kumar, Ibid., 
Pe 31s of. Hunter, LAr Brian 5 od ° 


5@8 Agrawal, op, cite, De 326 
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Council of State led to the violent tragedy in the Kot. In the 

Kot Massacre Jang Bahadur wiped out prominent members including 

the Prime Minister and other dignitaries from Thapas, Pandes and 
Basnets. After the Kot Massacre, Jang Bahadur was appointed the 
Prime Minister and Conmender-in-Chief with full authority by the ° 
Regent Queen Lakshmi Devi (Rajya Lakshmi Devi).®” Now, the powers 
of the court came in the hande of Jang Bahadur, his family members 
and his followers. The massacre made the Ranas all powerful and 


led to the continuity of Jang Bahadur's tanily in power. 


Now, the remaining courtiers after the Kot Massacre specially 
the Basnete, decided to help the Junior Queen, Laxmi Devi in 
conspiring against Jang Bahadur, They wanted to make her son as the 
heir apparent. But the plan was exposed and the remaining promnie 
nient officers were killed on the night of October 31, 1846 A.D, at 
Bhandarkhal. As ita result all the political powera as well as the 
atatue of the Regent was taken away by Jang Bahadur from the 
Queen, and she was taken into custody, Now King Rajendra appointed 
Jang Bahadur as Prime Minister with additional honours and titles.58 
Then, the powerless King Rajendra Bir Bikram Shah left for Vanaraal 
followed by his Junior Queen, The King had beatowed his powers 








57. 15 September 1846 AQ, The Queen appointed Jang Bahadur as 
Prime Minister and Commander-ineChief ané he presented to 
her his 'Nazaranat of acknowledgement, Later on, in the 
Primership of Chandra Shamsher, the Prime Minister of Nepal 
became not only the Maharaja but also the Supreme Commander. 

8 xing hate ise an Cha de faate t inted J 

58. King Rajendra as the sovereign reappointed Jang 

ie ae the Prime Minister and CommandereineChief of 
fepal. 
See 3 Lal Mohar II, Appendix 1. 
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(Hykum) to the Crown Prince Surendra Bir Bikram Shah Dev to rule 
the country ag his Regent. Later Jang Bahadur declared the abdi- 
vation of King Rajendra with the consent of Bharadari on charge of 
having conspired against the state, and proclaimed Surendra Bir 
Bikram Shah Deva as the King of Nepal on May 12, 1847 A.D. and . 
informed the British and Chinese Governments of the change, 


The deposed King Rajendra and some self-exiled members of 
Chautarlya, Thapa, Pandey and Basnet families, the Rajguru and 
menbers of the royal family and some followers met at Varanosi, The 
persons pronised their allegiance to Rajendra as the King of Nepal 
and decided to conspine against Jang Bahadur, The self-~exiled 
King Rajendra with his followers came to Alan in the Terad 
region, and tried to win over the military and civil. officera, 

Jang Bahadur's army entered Alan and defeated the followers of 
Rajendra, The former King Rajendra Bikram was arrested on July 

28, 1847 AD. on the charge Involving 'lese majesty' (high treason). 
He wags taken to Kathmandu ag a priscner and had to spent remaining 
part of his life at Bhadgson Durbar under close surveillence, Due 
to these three episodes Jeng Bahadur became undisputed master of 
the country, The King granted him three Lal Mohars by which the 
Ranas became Shree Tin Maharaja and do facto rulers of Nepal for 


one hundred and four years. 








89. See: Lal Mchar III, Appendix 4, 
From 1856 A.D. the Rana Prime Minister (Sree Tin Maharaja) 
also bagan to write his ‘Eulogy (Title) om Dul Chappe (prime 
Minister's Seal or Stamp) like "Swasti Sree Tin Maharaja 
Madati Prachanda Vhujadandatytya ... Prime Minister Supreme 
Commanderain-chlefece » 
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Jang Bahadur framed regulation (Role of succession) with an 
intention to pass on the Prime Ministership (sree Tin Mahara ja) 
as well as other important offices of the state to his brothers 
and descendents in opportunity. °° It has been mentioned in the 
second Lal Mohar granted by the King on 6th August 1856 A.D. to 
Jang Bahadur that as he had saved the life of the King and the 
members of the royal family, he was being granted the title of 


Sree Tin Maharaja (Prime Minister) and rulership of Kaeki and 





Lamjung as a reward, By the same Lal. Mohar it was fixed that the 
person next to succeed as the Prime Minister would have the desig« 
nation of Mukhtdyar (Chief Saheb) and the rule continued till 1951 
AeD. (2007 V.8.). The administration was thus made hareditary prom 
perty of the Ranas whose ranke and positions were determined on 
the basis of seniority. °! Wiiliem Digby remarks: 

"Tt waa Maharaja Sir Jang Sahadur who, with the assent 

of all the Ustates of the realm, introduced a Conatitu. 

tion, whieh, while it upheld the digaity and supremacy 

of the Crown, at the same time curtailed the power of 

the Sovereign by vesting all executive authority in the 


hands of the minioters, This Constitution also regulated 
the order of succession to the premtership, 62 


In the Rana hierarchy, the head of the family was the Prime 
Minister, Sree Tin Maharaja,who centralized in himself 11 civil 
and military powers, the seope of his jurisdiction, executive, 
legislative and judicial remained mostly undefined and he ruled 
the country more or less like an absolute despot.°? 

60. Baburam Acharya, "Rana shahi ra Shadyantre"” (Rana Rule and 

Gonapieaciea). tart.), Sharada, XX, No, 6 (Kathmandu, 1987). 


Acharya, "Jasko Talwar Usko Darbar 
Kathmandu, 2014 V.S.), 
Ba 


61. a4 te Ade and Babu i 
62. i am Digb [sk ndia; A Friend in Need, 


C ete i 
Friendship Pbrgotten’ 1887-1887 An Episode in Indian Foreign 
Office Adminiatration( London: 1890), pe 80. 
63. Gupta, Opes oit., pe Ve 


(Art.) Sharada 
22, wh Ay DPo lB. 

























The period from 1846 to 1951 A.D. (1903 to 2007 V.S.) 1s tlie | 
most important period in Nepalese history. This period is marked 
by two important characteristics. First, the Ranas ruled over 
Nepal for one hundred and four years, It was a family rule withou 
having legimate claim to power. Secondly, the Ranas ruled dtotatos . 
rlally to realize their own vested interests. Nepal Saeiaae 
throughout this period under a feudal autocratico-oligarechic regimes 
The political power was precariously poised between the King and 
the Prime Minister, he King held de jure ani the Prime Minister 
de facte powers. After 1857 the whole power of the state came in 
the handa of the Prime Minister (oree Tin Maharaja), In fact, from 
this time onwards the “King merely performed some functions aa the 
traditional head of the state. He used to hold Durbars on important 
occasions, making proclamations ané annuouncenenta, or receiving 
foreign envoys, signing inp ovtant papers and legislative enactments. 
The King became only the symbol of unity and the centre of emotional 
loyalty of the poopie, 4 He was treated with outward respect, but 
with the politics and management of the country he appeared tio have 


no concern, nor was he even consulted regarding them, 5 


Thus, the King of Nepal had been forced to transfer complete 
de jure soveretgn powers to the Rana Prime Minister. Besides, the 
King himself came unfer the de facto control of the Rane Prine 
Minteter and remained ac t111 1051, The Rana Prime Minister became 


@ peculiar institution of the Rana political system which can be 





64, Kumar, op. cite, Re 57, 

65. Major G, Ramsay, Resident te G.F, Hdmonstone, Secretary 
Government of india, Foreign, dated 30 June 1857 Foreign 
Secret Consultation, (25 September 1857) 471, NA + 
Kumar, Ibid., p. G1, fon. 61. 
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compared to the Kings before the coming into power of tho Ranas. 

It combined the functions of a Prime Minister and those of the 

King having full sovereignty over the whole of Nepal, As the head 
of the government he became the source cf all authority and the 
entire governmental machinery was responsible to him directly. He * 
ruled the country as his personal estate and derived maxinun 


personal benefit out of it, 


The King's Red-seal {Lal Monar)°© was neceasary to give a 
document an official value, and these seals had given tha Rana 
Prime Minister full power to governm the state? Acaording to 
these seals the Rana Prime Minister had the right to declare war, 
to make peace and to control the domeatic arrangements of the 
state with full military, judicial and civil authority jn all 
cases, The Prine Minister became so powerful that he controlled 
the whole Internal and external affaires of the state. Again he had 
full authority to appotnt, to disnise®® or to punish or even 


sentence to death those ,who disobeyed him and the menibers of his 











66. Lal Mohar (Red 3eal) represents the sovereignty of the King. 
ai Mohar confers Title, Honours, Offices, Jagirsa, Ain, 
Sawals, Sena Appenixi,2,3 3 Photo Print No. I and III. 
67. After granting the Lal Mohars to Jang Bahadur, the convention 
has been established to grant and ontitled to avery successor 
such type of Lal Mohar +121 1951. 
68, Rana autocratic government established o system of tPaja 
atha! (Promotion, Gemotion and other appointments) to all 
e@., from Mukhtiyar to Rana family membera and to other 
oivil and hperebaar ti pe ened ies neres ge ee oie 
family members ere was 'Thamayd feta | 0G, eo Prine 
Minister shall’ give his approval on his own disoretion to his 
successor an? to other members of Rana family and for others 


by Pajani praths every year. 
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family, When ® Rana became the Prime Minister he began to rule 
the country despotically and claimed to be the ruler in accordance 
with the traditions, usages and practices of his forefathers, This 


system of government wae purely an gutooratic oligarchic system 


and the three organs of government executive, legislative and 
Judicial came under the supervision of the Prime Minister. The 
judiciary was not an independent body. Law and justice depended 
on the sweet will of the Prime Minister, In fact, the country was 
governed with the Sanad andSsyal by Lal Mohar and Panjapatra®? 
granted by the King of Nepal, Jang wanted to modernize the army, 
administration, law and justice, After his return from England 
and other Huropean countries sm he implemented Laws (Ains) for ° 
the goverance of the country which are known as Gaddi Ko Ain, 
Malki Ada, BeleKai-Ain and Janel Ain.’ These documents enable 


69. After the abdication of Deva Shumsher, Chandra Shumsher took 
Panjapatra from the King in 1901 A.D, Panjapatra is the second 
important documents for the Rana Prime Minister after Lal 
Mohar. Panjapatra meane tan order or communication issued 
under the palm-print of the King. This paper was palm-printed 
by erineon colour in the Nepalese paper with all the lines 
which we gan get in the Lal Mohart. From the time of Chandra 
to Mohan Shamsher such type of aga mae was granted by the 
King to the Rana Prime Ministers, Sree Tin Maharaja, 

706 poured Guru ju' gs Vamgavall, Rastriya Avilekha, (Kathmandu), pe 47. 

71. Many important aate were promulgated in the tine of Mahara ja 
Jang Bahadur to safeguard his position. These acts safeguarded 
the rights of the Ranas. Among them the following acts are 


important. Gad Ain meana the act relating to the throne. 

means Laws of the Realm). In the history of 

ga @ of Nepal, at first, moe Surendra Bir Bikram Shah 
Mi 


C 
Dev had implemented ' Ain't in a written and 
compiled form in the year 1853 A.D. (Paoush ‘ udi 7, 1910 V.S.). 
Thia Gode was approved by the Bharedars in the Primeership 
of Maharaja Jang Bahadur Rana. Another Act, - Adin came 
into foree, This Act established rules and reguiations for 
the King, members of the royal families, Prime Minister and 
the members of Rana family. Every member of the royal family 
should function according to rules and regulations and every 
Ranajis should respeat the King as their master and other 
members Of the royal families as ueetke | s The menbers of the 
, (continued on next page) 
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us to understand the scope and extent of the functions of the 
King, members of the royal family, the Prime Minister and other 
members of the Rana family. Referring to the scope of the Prime 
Minister'a functions, Pudma Jung wrote about Jang Bahadurs 

"The Maharaja's work waa not confined only to initiative 
in legislation, as is the case with that of the Prime Minister 
of Great Britain; 1t was not only limited to control sani superine 
tendence, not only to sanctioning and signing, but it also compree 
hended all those minute details of exeoution and accomplishment 
which fall to the lot of a hoary patriarch of a huge family,"72 
He was the head of the state and of the society in the real 
aense of the term. sa the head of the administration he was the ° 
source of all authority and the entire governmental machinery was 
yesponaible to hin directly. 

This was a period of pure autocratic rule of the Rana Prine 
Minister. The administration of the country was characterised by 
secrecy and intrigues. The wide scope of the activities of the 
Prime Minister and the various channels through which he exercised 
his powers made him totally despotic. There was no written Constle 
tution’? at that time and he was all in all in all affairs of the 


Ceontinued from previous page) 
Rana family has no right to do anything as they like nor they 
ean take part in any business or other ways of money earning 
jobs. If they make mistake, the Prime Minister has full au. 
thority to punish them, Lastly Ain means the act relate 
ing to the Armed Forces. According to t s, the Prime Miniater 
ise the Supreme Commander in Chief of the Armed Forces and he 
hae full authority to control the army, - These doguments 
were seen by the author in the Ministry of Law HMG/Nepal, 
See also; Sambhu Prasad Gyawali,Towards Better Legal Order 
(Kathmandu, 1969), ps Se 
72. Pudma, ope cit., pe 2756 
79. When the author had interviewed with Yogi Naraharinath, he told 
that in 1909 Maharaja Jan Bahadur had formed one Conatitutional 
Committee to amend the lawa of the country. In 1910 V.5. the 
Committee had prepared the Constitution in his sense and the 
law of the country had been divided into five parts. Then for 
the smooth working of Rana autocartic government, he had @ivided 
the state into fifty-two administrative departments, 
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Rana Administra System ¢ 
Though the form of government, in general, was enormously 
eentralized under the autocratic hereditary Rana regime, Ranas 
took a keen interest in the organisation of the administrative 
aystem in Nepal, Satish Kumar writes 3 
"The Rana administration inherited from pre-Rana times 
sone features traceable to the Mughal administrative 
system in India. These features related to general 
structure of the central government, distribution of 
functions between various departments, nomenclature 
of the dapartmenta, legal terms in vogue at the courts, 
atc. ese Besides, there was an essential similarity in 
gone respect between the nature of the Mughal and the 
Rana administrative systems. Thus, the Rana administra. . 
tion wags as autocratic and monolithic as the Mughal. oo. 
ese Like that of the Mughals, the scope of activity 
of the Rana Governnent partioularly during the period 
under study, hardly extended beyond the maintenance 
of the army and the collection of revenue. seconeee 
Further, the British Government had some impact on the 
administration, "74 
Maharaja Jang Bahadur had codified ai1 the lawa, acts and regula. 
tions of the government which were popularly known as 'ganad and 
Sawaig'”® of the time of Prithivinarayan Shah. To these Sayads and 
Sawale other rules and regulationa were added from time to time 


tiL1 1951 A.D. 


The Rana Prime Minister stood at the apex of the hierarchy. 
"A characteristic that distinguished the Rana administration fron 
the earlier ones was the existence of a powerful oligarchy hedged 
between the King at the top and the lesser civil and Military 
officers at the bottom. This oligarchy comprised leading members 


of the Rana family who exercised real control over the King as 





74, Kumar, op, cite, pp. 90-91. 
76, GSawal means Act and Sanad means legislative cum executive 
documents. 
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well as on the administration, Withing the oligarchy, each member 
was subservient to his immediate superior and all together were 
subservient to the Prime Minister."?® the Rana Prine Minister was 
the dictator, absolute and autocratic, in the real sense. He exer - 
oleed himself the executive, legislative and judicial powers, He 
made laws in the name of the King and administered in accordance 


with those laws as far as possible, 


The Prime Minister was the chief exeeutive and in this capa. 
eity he alone had the power of partonage which extended to all 
civil and military offices by roll of succession and Pajant 
Pratha.?? The executive work of the Prime Minister included 
aonbrol of various departments of administration, foreign and other 
offices, He was the final authority to execute his decisions by 
Khadga Nigana.’8 He had also the power to declare war, or to con 
elude peace and te make agreements or treaties, The Munsi Khana 
(foreign office)’? was under the supervision of the Prime Minister. 


76, Kumar, Ibid, Pe 5. 

var Annual reshutt e or renewal of the governmental functlonaries 
on the basta of confidential reports, 

78, Khadga Nisana means orders on which the Khadga Nisana (Sword 
Tatetal) by his own hand seal was to be affixed were issued 
in the presence Sakshi (witness) of the Mukhtiyar and Hakim 
(Offieer) of the Knadga Nisana Adda (office), Tt was affixed 
on documents concerning the following matterss (a) enactments, 
amendment and repeal of laws; (b) approval of memorg (memo 
aadar); (0) delegation of powers to the Mukhtiyar; (d) permi- 
saion bor gambling; (@) Birta grants in favour of the Prime 
Minister; and (f) 811 appointments, transfers and promotions 
etc. The office functioned as the Brine Minister's personal 
office. All documents were countersigned by the Mukhtlyar 
(Chief Saheb) and other authorities of the office. The office 
ents Hakim, a Kazi, a Sardar, A Subba, a Sakehi and other 
officers, 
« Badakaji Manikalal Rajbhandarl, Note on Rana Haruko Nijamati 
Prasasan Pranali, p. 233 Agrawal, nm. 36, pe 1006. 

Describing the Khadga Nieana Seal, Badakaji Maniklal Raj. 
Bhandari writes in his book that, "It was a seal bearing a 
sworde or trident or arrows on top and the abbrevisted signature 
of the Prime Minister", See Photo Print No.vi. 

79. Munsixhana Adda (Foreign Office) which was established by King 
Prithivinaravan Shah was retained by the Rana Prime Mintaters. 
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The Rana administrative syatem was divided into two parts: 
(1) Central administrative and (2) District administrative syatem. 
The Central administration connots general administration. The 
existing departments, Kymari Chowk (an account and audit office), 
Hujak Adda (General Post Office), Kausi Tosakhana (National 7 
Treasury) and Munsi Khana (Foreign Office) which were established 
by King Prithivinarayan sheh and Prime Minister Bhimsen Thapa were 
retained.®0 But Jang Bahadur tried to modernize the mihitary and 
general administration, Law and Justice, and the Postal system 
after his return from England, After Jang Bahadur, Ranoddip Singh 
became the Prime Minister, He was a good administrator and a 
reformist. William Digby writes : : 
“As an administrator Sir Ranadip Singh was the author 
of many domestic reforms, the carrying out of which 
largely added to the material prosperity of Nepal, Some 
of these reforms-may be instanced. The enumeration of 
them will indieate the high-minded prigciples on which 
the affairs of Nepal were conducted,'t 
In his time many veforms were made, like the Reform of the Land 
Settlement, Financial Reforms, Organisation of a Public Works 
Department, Establishment of Banks, Reforms in the Criminal Law 
and in the Administration, Reclamation of waste Lands, eta. Later 
on fop Khana (Store House to keep gune) and Mulki Khana (Central 
Treasury) were established, The central administration connots 
General Administration, Kaysal (Council) and Ajn Khana (Law 
Department), The District Administration was under the supervision 
of Badahakim (Governor).®? The District administration connota 
80. Agrawal, ihe Pia Dee 636 
81. Digby ope ¢ 
ga. The ing om a t henal® hie been divided into three divisions: 
Central Administration, Paha division and Terai division, 
The country was divided into 35 (Terad divided into 12 Jillae 
and Pahar was divided into 23 Jillas), each being administered 


by a’Subba or a Hakim later on know as Bada Hakim, He shall 
be appointed by the Prime Minister. 


2 37 a 


Gaudda ond Goswara (district office in the hills and district 
office in the Terai), Mal Adda (Revenue office), Army, Adalat Adda 
(Court office) and miscellaneous Adda (offices). 


The central administration was under the supervision of the « 
Prime Minister of Nepal, In the general administration there was 
Mulki Adda (Home and General Administration), Ain Khana (Law 
Department), Jangi Adda (Defence Department), Lop Khana, Mulki 
Khana and Jaisi Khena (Name of the Tibetan section of the Foreign 
office). In the time of Ranadip, he introduced in the Mulki Adda 
two sections i.e., the Fahad and Madesh Bandoyasta (Hilly and 
Terat sections).89 Later on in the time of bir Shumsher Khedgantsana 
Adda®* (executive order office of the Prime Minister) waa esta. 
blished. This offige became the most powerful because the Prine 
Minister began to give his final approval on any memos fron this 
office. The Khadganisana feal was valid and all the offices of 
the Kingdom of Nepal hud to accept and trust the Khadganisana 
Letter sent by this office affixed by the Prime Minister of Nepal, 


In the financial matters, in accordance with the despotic 
character of his office he had full control, and he could levy 
taxes or abrogate the o14 onea®® Mulki Khena (National Treasury) 


“Fatty orale Che OO SAI ACN OOM ATRIA SITS aC DST COME BER i SNR MRE 

83. In this way, Mulki Adda has been divided into two sections; 
Pahary and Madesh Goswara section. Goswara means Headquarter 
of a District, The Badahakim used to keep contact with the 
concerning office of the center. 

84, This office was established in the time of Prime Minister Bir 
Shumsher, See s f.ne 576 

86, The Rana Prime Minister can levy taxea or revenue, declare the 
land as Birta, Raikar, Kipata and other kinds of land, He 
shall appoint the Zaniodar, Subba, Badahakim and other various 
officers to collect the land taxes, Such type of announcements 
should be made by Sanadsealed by Dhulo Chapand Puchara (sealed 
by Prime Minister and Mukhtiyar) and signed by various other 
high officials of the government. “ees Buee Chapee, Photo 
Print No. V.and Eka-Chappe, Photo Print No. : 
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was under the full control of the Rana Prime Minister. Kumari 
Chowk Adda was reorganized in a number of seations concerned with 
audit and accounts of the government. The credit for financial 
reforme goes to Prime Minister Ranadip Singh."He established for 
the first time an efficient system for the collection of the 
national revenjea, and founded a system of audit of accounts. In 
former times the fiscal officers of the state were virtually irre» 
sponsible agents, ‘they are now subject to a close system of ‘super= 


vision and scrutiny and defalcations area hardly known, "86 


In the legislative field, he had the power to promulgate law 
He was the final authority to put stamp (Khadganisana) of approval 
on the lawa passed by the Kausal (Couno11).°? the Bharadari or the 
State Council (fanaa) were now composed of Ranats henchmen. 8 In 
the Rana period, these wete composed of both civil and Military 
officers «= upto the rank of Meer Subba in civil and of the rank 
of Major in the mllitary, This body had right to approve, give 
suggestions for modification, or to amend the acts and regulations 
of the government of Nepal. It waa this body, which had approved of 
the regulations, tabled by the Prime Ministers to secure the abdi.« 





86. Dibyyopscity, Pe 80+ 

87. Impresaed with the British Parliament, Maharaja Jang Bahadur 
decided to establish such type of Assembly in Nepal after his 
return from England, Then he established a Council as the 
Nepall began to call it as a name 'Kausal! in 1851, Later on, 
was known as Kausal Adda, 

88. Uaharaja Jang Bahadur had established a Council named Kausal 
in 1861, The strength of this Council was 230 in the time of 
Jang Bahadur, Later on, this Couned] was composed of 370 
members, 
= Subba Buddhiman Singh's Vamsavali, Rastriya Avelekhelaya, 
Kathmandu, Jang Bahadur's Ain, Library of the Ministry of 
Taw, HMG tvanuseript), 
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cation of King Rajendra Bikram and King Tribhuban and to proclaim 
Surendra Bir Bikram and Gyandera Bir Bickran as the Kings of 
Nepal in 1847 and 1950 A.D. respectively.®° The 'Nepalko Mulki 
Aint, of 1863, and the abolition of Slavery and Sati Pratha were 
also the work of thig hody. All laws were issued in the name of 
the King and therefore the Lal Mohar had algo to be affixed in 
addition to the Bhahyli Nisan (Signature of the Prime Minister) 
and Dastakhat (stgnature) of other high officials of the state. °° 
But in reality the Prime Minister had the supreme ligislative 
power, 9 


In the judictal field, the Lal Mchar gueranteed that the % 
Prime Minister could fine, imprision, put to death or treat in 
whatever way he liked those who disobeyed hime?? The judiefary waa 
not an Independent body at that time, There were two sete of lawas 
one relating to the Rana family known as Balj Kaj Ain and the other, 
Nevalko Mulkd Ain for the people in general, But some reforms in 
the judicial field were ‘also implemented in this period. In course 
of time a graded system of courts was established; Aip Khana, 


aleineBharadart, Bintipatra Manjla Nickeard, Appeal Adda and 


89, Resolution tabled by Jang Bahadur in 1847 and by Mohan Shumsher 
in 1950 A.t,. by Kausal and Bhiradari, 

90, See : Photo frint No. BIT and VI. 

91, As the supreme bes, aber it was he who alone could decides 
enactments, amendments and repeal of Ains, Sawals and Sanads,. 

92. The Lal Mohars have guaranteed three rights to the Prime 
Minister but the convention had heen estehlished that for the 
life punishment or to put to death Lal Mohar was compulsery. 

934 Biot are the various courts under tha Rana administrative 
system. 
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Under the Ranas, the judicial system was enlarged. Jang 
Bahadur and Ranoddip Singh did not change the pre~Rana judicial 
organisation but Bir Shamsher made far reaching changes in 18987 
and again in 1901. 


As a result of these changes, the Rana Prime Minister became 
the highest court of justice with the right to hear appeals from 
all the other courts in the Kingdom, Below him was the General 
with Bhacadars, But at time, the Prime Minister used to decide 


cases without the assistant any judicial officers. 


During the lattor Rana period there were aoma officers like 
Bada Hakins, Mukhiyas ote., and also Caste Panchayats, which aleo' 
performed judicial functions. But these were outside the court 
system, °4 Coming to the Judietal organisation proper, at the 
lowest level there wore 69 courts all over Nepal known as Adalsts 
in the hills and Amjni courts in the Terai areas. These courts have 
both oriminal and civil jurisdiction. Above these were some Appeal 
gourts, two of which, were in Kathmandu, One of these look after 
the criminal jurisdiction and the other after the civil, Over these 
courts there was the General-in-Bharadart as the high court of 
Appeal but later on it was replaced by Bintipatra Niksard. Some 
changes were made in the time of Juddha Shemsher most important 
being the establishment of Appeal courts in the districts and a 
High Court (Pradhan Nyayalaya) in the Capital, 


Jang Behadur had established another judicial body named as 
"Dharma Kachahari'°® in 1870. It was a special court for antie 


Rae Ce ra. 


94. Rose and Fisher, ope clt., pe BA. 
98, Hemraj's Vameavali, Ibid. 
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corruption, The purpose of this court was to try cases of bribery, 
corruption, maladministretion and violation of law by the officers 
of all ranks from the Prime Minister downwards. But Ranadip Singh 
abolished this court in 1887 A.D. 


The district government under the Ranas performed executive 
and judicial functions. Its executive functions mainly ineluded 
revenue administration and maintenance of law and order, The 
djatrict administration of Nepal was administered by the Bada 
Hakim and Hakim in the Terai and Hill districts respectively. Bada 
Hakin was to be appointed by the Prime Minister and the aubordinate 
officials were appointed by the Bada Hakim aubjeot to the approval 
of the central government, The main functions of the Bada jlaktn 
were to maintain law and order in the district, protect the 
district treasury, and to'csollect the revenue of the district 
according to the rules and vegulations ciroulated by the centre, 
An Assessment of the Rana Administration % 

The Rana Prime Minister could do anything to satisfy his 
personal and political whine and to maintain himself in power. 
Nobody could do anything and no important deciaiona could be taken 
without the approval of the Prime Minister, He was supreme not 
only in political and governmental fields but also ijn soqial and 


religious spheres. 


In fact, as there was no written constitution this fact 
facilitated the concentration of all powers in the hands of the 
Prime Minister (Sree Tin Maharaja), Every Prime Minister used to 
get a Panjapatra from the King of Nepal granting him full authority 
on nehalf of the King. The Office of the Nepalese Prime Minister 
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in the Rana period, thus, acquired a unique position and became 
the very foundation of the entire political system. It combined 
the functions of a Prime Minister with those of the King having 
full sovereignty over the people of Nepal, The Prime Minister 
oceupled the highest and central position in the governmental 
atruature, He waa the main spring of political power, On the 
desire of the Prime Minister his office devolved on the next 
person in the line of succession as laid down In the genealngiaal 
table"® of the Rama family, As the head of the administration, he 
was the source of all authority and the entire governmental 
machinery was responsible to him directly. “Jang Bahadur laid the’ 
foundation of Rane autocracy in Nepal and laid down the legal, 
militaristic and administrative foundation, Chandra brought the 
system to the apex of its consolidation and Juddha Shamsher tried 
to modernize. 1t."? 


fhe form of government in the Rana period remained extremely 
centralized and totalitarian throughout. There was no popular 
participation in the process of government. The poliay of the 
Indian government of the time was to maintain Rana autocracy and 
discourage any constitutional reforms. in faet, the extreme auto 


eratia regime was controlled by the British Government in spite of 








96, Maharaja Jang Bahadur introduced a pessntee toot table of Kunwar 
Rana family members to succeed to that post. But after hie 
death, the genealogical table was reorganizef three timas by 
Maharaja Bir Shansher, Bhim Shamsher and Juddha Shemsher with 
the approval of the members of the Rana family, These versions 
had been made, As %& result the Rana family members were 
divided into ‘At, 'Bt and 'C! classes, 


97. Agrawal, op. cite, pe Sle 
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the claim made by the Ranas that Nepal was an independent state 
with full sovereign power, 98 The British government was the real 
maker and unmaker of the government of Nepal, With the help of 
Britishersa, Rana Prime Ministera beeame dictators and despotic 
and remained so’far one hundred and four years. No doubt sone 
Rana Prime Ministers tried to be liberal and reformist, but they 
were either murdered or had to abdicate under pressure. In his 
speech while promulgating the Governmeat of Napal Aat 2004 V.5. 
(1948) Padma Shamsher had atabed + 


"It is not a fact no attempt waa made during this Long 
period to associate the people with the government in the 
administration of the country, but all sueh attempts 
failed because the time was not yet rine. For example, ° 
a@ Parliament Cutchery was established in Bagsantapur in 
the year 1861. The government of the day was 30 enamored 
of the British ot bse that it desired to introduce the 
game kind, of parijamentary inatitution here, in which 
the people's will might find expreaston. But the peorte 
showed energetic disapproval, because they thought that 
Nepal which had previously been brought to the verge of 
catastrophe by tho multiplicity of the leadership was 
again being led on the same path in imitation of foreign 
manners and customs, The experiment to introduce parlia. 
mentary institutions hed perforce to be dropped. Again 
in 1918 an attempt was made in the same direction with 
the introdu tion as a first step of the electzive system 
in the municipalliy of the capital. But there was much 
disorder in the oity during the election, and communal 
quarreis and breaches of peace occurred among the city 
dwellers, who had been living heretofore in peace and 
mutual cooperation, and so the election had to be aban. 
doned, and an arrangement had to be made for the selec. 
tion of members by the government in order to carry on 
the municipal administration, 199 


98, Till 1923 A.D, Napal has been mentioned by the British Govern. 
ment ag a ‘Native State! = See, Pioneer Weekly (London, 1901). 
In 1929 A.D, Nepal was recognized ag a sovereign state. 
The title His Majesty the King of Nepal waa conferred on 
iahareis oF hee of Nepal and that of His Exeellency on the 
Maharaja of Nepal (ise., the Rana Prime Minister). 


99, Maharaja Padmats Speech, Infra, Chapter II ; Amson,J.Pwaslee,. 
. Gong tdeutions of Nation’ ,Vol.1t,( Washington,1948),p.505. 
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Ranoddip had also tried to reform but he was murdered, -°° 


Deva 
Shansher had expressed his desire to reform and change the social 
life of the Nepalese people and he wanted to remove the social 
evils from the society. He had tried his best to bring reforms in 
national Life and general administration also. He occasionally : 
invited suggestions from the public about the reforme and heard 

their needs and requirements sympathetically, 10% At one time he 
appealed to the people to become bold and offer criticism of his 
administration. He had also decided to establish a Council of the 
people's representatives, He had kept a letterbox din which suggese 
tions to the King and the Prine Minister could be put by the people. 
He even entertained the idea to glve the King a share in the admi.e 
nistration. He also wanted to introduce changes in the existing 

rules in order to enable the people to participate in the gaverntent: 
With the consent of the British Resident, Deva Shamsher had invited 
some constitutional advisers and experts from Great Britain, He 

had also made & request to the British authorities In Calautta to 
give the approval to invite German and French constitutional 

experts to draft a constitution for Nepal, but that was refused, 

In Nepal, hla brothers and courtiers considered these measures as 


premature, 103 The result wags that the Rana Prime Minister Dev Shame 





100, coup a ree of 1886 A.D, See alao the Editorial of Gorkhapatra 
Sudhar! Vol. 47 No. 42, 

101. wee cere a a shamsher had kept a letter-box in which the 
paople could put their suggestions for Improvement and they 
could take part in the general debate which waa to be held tn 
the presenve of the King at Goal. Balthak, Thapathali, residence 
of the Prime Minister Deva Shameher, 

102. Het ieee eee Q1t., pe 119, Sharma op. cit.,p.3553: Bhandari, 

Op.eot taspe 5 
003. Pioneér, op.cit., July 4, L901, Pe 33. 
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sher, who wanted reforms 41d not succeed and had to abd jeate, 104 
“These minor but progressive gestures struck terror in 
the hearts of the other Shamshers, who feared that the 
new Prime Minister waa undermining the regime, and thereby 
their chances of the succeasion, by awakening public 
consoiousness, Deva's younger half brothers forced him 
to abdicate at gun point after about four months of . 
rule and banished him to Dhankutha, in eastern Nepal, 
The leader of the coup, Chandra Shamsher, then became 
the fifth Rana Prime Minister." 105 


Chandra Shamsher held the office by the Prime Minister for twenty 
nine years and governed despotically though he made some reforns 
in the administration, He also formed a body under the Chairmanship 
of the Commender-in-Ghief (Chief Saheb), Bhim Shansher, after his 
return from England in the year 1919 4.0, An attempt was made in 
1918 in the same dtrection with the Introduction for the first 
time of the elective system in the municipality of the capital. 
Prime Minister duddha “hamaher had also made some reforms in the 
administration and had taken a bold step for the economic develope 
ment in Nepel, But there wag no move for constitutional reforms in 
Nepal, After the second World War when great political changes 
took place in meny count'eles of Asia and Africa, Nepal vas also 


effected, and political movemert started there. 


As a sequel to the movement, Prime Minister, Padma Shamsher 
announced that he would be willing to introduce farereaching poli. 
tical raforna in Nepal, L°6 He declared that he would form a Consti. 
tutional Reform Committee to suggest changes in the Administration. 


It would be 'an ascembly of elected and nominated members! ,207 The 








104. June, 1901, 

105. Joshi and Rose, op. Git., Dp. 47. 

LOG. Prime Minister Padma Shamsher's Address before the public at 
gl Durbar, 13 February, 1947. Gorkhepatre, Vol. 46, 
iO. OL 

107. Tide, ps le 
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Committee submitted its report to the Prime Minister, The draft 
Constitution was mostly based on the Government of India Acts of 
1929 and 1995,298 He also invited in June, 1947, @ panel of Indian 
legal and constitutional experts to visit Nepal, and to help the 
Reform Connittea, 29% though it was a democratic step, the Committee 
had no popular,representatives, All the members of the Committee 
were die-hard Ranas and their staunch henchuen,"*"9 For six months 
the Committee deliberated and prepared a draft which was submitted 
to the Prime Minister Padma Shamsher for hia final approval, The 
new Conatitution was announced and waa to be implemented on the 
Nepali New Year Day, This was the first Constitution of Neval. A 
detailed analysis of this Constitution will be made in the follow. 
ing Chapter, 


(121) 
Abtounts of Political, Organisations 1 
This chapter attempts to conceptualize the political system, 
identify ites roles and functions and to desertbe the process of 
political modernization and development in the Kingdom of Nepal 
till 1950, Mcdernization generates pressures for political parti. 





108, "In fact, the powers and functions of the legislature are 
generally of the nature conferrea by the Government of India 
Act 1935" ~ dee, Prime Minister Padmats inaugural apeechy 
Poaslea, op. Cite, Pe S07. 

109, The Government of India sent two experts Sri shree Prakash, 
a menber of the legislative eer at | of U.P. and Sri Raghu 
Neth Singh, Dean of the Faculty of Law, Lucknow University. 

110. Regml, op. Cite, Pe 198. 
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cipation, In the social setting of Nepal, Political activity in 
& group was bound to be underground and any attempt to overthrow 
the established regime was bound to be violent. Myron Weiner has 
sald that 3 ° 
Lat 
"One of the most diaruptive crises in modern times has 
been eaused by the efforts of those not in power to 
gain access to power or to infinence decisions made by 
the governing elites." 
Again, he aays that ; 
"the transformations from monarchy to republic, from 
colonial rule to independence, fran non-paty to party 
system, from Limited to universal adult franchise, and 
from tmited to universal. adult frunchivus, aad fren 
dictatorship to democraay have all meant new relation« 
ship between the cthizen end tho stote an? nev forms of 
polltical partietpetion 111 
Weiner's model may be adopted to explain Nepalesa political 
activities of tha 176R » 19F0 period by en individual ov ina 


group. . 


Politica during the pre-Rena period (1768 « 1846 4,D,) was 
based on court intrigues for which the Kings were no less respon» 
sible.21? in this period, the adutoistration waa carried om by 
oversdomineering winisters or Prine Ministers who becane powerful 
ag much heaause of 4 auecesaion of minor and imbecile kings ag well 
as by powar hungry and impebuous queear. The chatoic condition 
that prevailed became responsible for intrigues anong courtiers 
and councillors alike, 4s a result the administrative syatem 


continued to ha repressive in which any attempt at Liberalisation 


Rear Am: 


Vi. Myron weer rig ait Participation 3: Crisis of the Po Ati 
S22. kes steROe HR: sige *orisea an u Palitiosl Bevelounant an Pol toal Developmen 
thap. A oud 


» (Princeton, 1971); 














p. 159, 
11g, Kumar, ope cit., pe» 143. 
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of a regime was likely to be equated with sedition, Notwithstand= 
ing such a feature attempts were made by ministers in the direqe 
tion of codifying traditional administrative processes, The 
evidence of which can be found in official notices, letters and 
circulars all mentioned by different names according to current 
practices, 143 . 


Politics during this veviod was mainly related to Durbar 
intrigues of succession of Kings an? ygowor hsaring or power grabe 
ing by different contendors. lolities thus heeane the coirt ballet 
in vhich no public outside the capital participaced, 


The politics of this period took the form either of personel 
intrigues or group intrigues. A description ot such intrigues ia 
given below, ’ 


(a) Personals . 

Under the early Shah Kings, administration was based on staple 
delegation of royal powdrs to small groups of officials, the 
Bharadars, who constituted the court of Nepal, Aftar Prithivina. 
rayan Shah there was the struggle fox power hatween the chiefs of 
selected castes « Thapa, Pande aad Basnet - who held charge of 
principal offices of the state under the prodominance of a retgen- 
ing King but the ruling minister becane more powerful by seauring 
Lal Mohar from the King. Power struggle among the chieftains 
weakened their own position. This politica of intrigues lasted 


over a century, 





Om ena INS oO 


113. Lal Mohar, Pahelo Mohar, danad and sawal ete. About these 
doeuments mention has been made earlier, For details aee 
Appendix 





2 49 & 


The courtiers, subsequent to bloody maassare at Kot, tried 
their heat to end the supremacy of Jang Rahaduy with the help of 
King Rajentra Bikvras Shah aa well ae other wembers of the royal 
fanily. But the Kanaa were auceessful in erushing their efforte 
and beeame undidputed mastera of the country for over a hundred 
Years. ° 


The Kot maasaere made the King only o de dure ruler of the 
state and the Ranags as the dg fagkg rulers, who centralized the 
entire power under their family rule, Though Rana rule eatablished 
law and orler in the country, its overall effo.t made the politie 
eal syste out ant ont ante ratte, At fivat, the only forn of 
opposition whieh it faoad camn frow among the nembers of the old 
nobility « the Chouterieas, Thapaa, Pancea, Fasnete and the nore 
Rana Bharadars, including the King nimaeif.'34 tu fact their cone 
pirsoles were notiviated by revenge only, which had nothing to 
do with the idea of betSar governnant, Coniplrauies were atarted 
against danas as early ag IHL A.D, Tt way be inentioned that fron 
the beginning of the Rena rulo unbil 1995, Kings, Princes and 
formar courtiers ware active partiatpanta tu woat of the attenpte 
made to overthrow the Ranas, but all in vain, 125 Many reasona are 
aoaribed te the fatlure of there attenpte: Firstly, Nepal was not 
politically consciousness, “econdly, there was British supramaey in 
Indie amt Rana government in Napwl wag supported by the Rritish 
Government. Thirdly, Nepelt court politten had nob favoured damon 


ADU ECLA peta AN RINE 


14. Gupta, Ope O1Ge 4 Pe 1. 

118. Por relevent details ees : Collections of Hemruj VYangaya 
and vubte Ruddhina ~ingh'a Vamgayaits Regmi, aCe 
Pay AutOgrsey, pe We hardB,op.cit.,p. Gh4; Nhandart, 


OpaCltry, VOR Guyba,op.cit. ,pRe 2ef23 Cheuhanyop.cit,, 
ppe The 12; Joshi anf iow, ap, Cite, PP. 4546, 
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oratic seteup in Nepal and because of lack of education, the 
general mass was ignorant of the developments taking place in 
other parte of the world, Fourthly, the socio-economic condition 
of the Nepalese paople was not satisfactory. It has been alleged 
that since the tive of Chandra Shamsher there had been a tacit 
arrangement between the Nepali and British authorities under 
which Indian “\ubversive elementst who sought refuge in Nepal 
were kept under survellance and even occasionally arrested and 
extradited to India by the Rana Government. The British government 
also recriprocated by imposing restrictions on anti-Rana activie 
ties in India, 146 





116, Subba Devi Prasad, Krishna Prasad Koirala, Dharanidhar Koirala, 
Thakur Chandan Singh, Raja Jayaprthivi Bahadur Singh, and some 
other Nepalese in nda were the most outstanding persons 
trying to create a new social consciousness among the people 
of Nepal, Most of them, who were self-exiled in India, began 
to mobilize the Nepalese in India and talked of the evils of 
the Rana system and of the backward socio-economic conditions 
of the Nepalese people and demanded political rights. They 
had started Nepali weeklies from Varanasi, Darjeeling and 
Dehradun in which the real face of the Rana system was exposed, 
The Government of Nepal had made a request to the British 
Government to ban or restrict their activities, 

Many Indian leaders like Jayaprakash Narayan, Rammanohar 
Lohia and others who were active participants in the Indian 
National Movement of 1942, were hiding in the Nepali Terai, 
British Government had requested the Government of Nepal to 
arrest them and asked that Mr. S.P. Upadhyaya and Mr. DR, 
Regmi who had also participated in anti-British activities be 
handed over to it, but British Government could not utilize 
extradiction act against those Nepalese who were in jail. The 
Government of Nepal had requested the Indian Government that 
activity against 14 from India be checked. The Nepalese 
government handed over Mr. Jayaprakash Narayan and Mr, Rane 
manohar Lohia to the Indian Goverment, which in its term 
assured it that political activities from India against 
Nepal would not be permitted. 
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However, the zeal among politically conscious elements and 
young intellectuals, all of whom were fired hy the need to bring 
about soeial and political modernization in Nepal continued un» 
abated, despite the autocratic Rana regime. The main source of 
inspiration cane from the socloereligious movement in India under 
the dynamic leadership of Swami Dayananda Saraswati. Some intellec. 
tuals like Madhav Raj Joshi and others, who were educated and { 
inspired by the Indian socio-religious movement, sponsored soclo. 
religious movement in Nepal to inspire political thinking among the 
people in general. They began social and religious movements by 
establishing an Arya Jama], Literary Organising Committees, and 
publishing papere, pamphlets and magazines.+}7 


On the other hand, the Nepalese intellectuals, either nationa 
of Nepal or of India started eulogizing Nepalese nationalisn 
overtly or covertly and criticizing Rana autocracy, Their activi+ 
ties were mostly reflected by literary publications e.g., magazine 
Like the Gorkhalj (1920-22) of Varanasi, Gorkha Sansar (1925) and 
Tarun Gorkha (1927) of Dehradun, poetic and prose writings like 
Makaiko Kheti' (1905) of Kathaandu, 'Pinjarako Suga’ (1917) 
'Naivedya’ (1920), Siksha Darpan and Nepalko Itihas eto, 118 
However, these developments derived from individual efforts of 
men, They could not mobilize any force as such. Meanwhile, by 
1931, the new elites, inaplred by the political movements in India, 





117. Joshi and Rose oicit, pe 553 Regnmipp.sct, pe 136; Ramji 
Upadhyaya, alco ttinas Artha: Digda a ’ Banarad, 1961), 
Be 75 SHAT 0p. 01%.,, PPe 355~583 handar: ’ opecit., 
PPe 305=9. 

118. Joshi and Rose, Ibid., pp. 52053. 
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decided to form a clandestine political organisation. They, 
however, failed in this, for the same reason that it was done on 
& personal basis by some interested groups of the Rana community!) 
from political ambition. 
\ 

(b} Group s 

In 1936, a clandestine political party, ‘the Praja Parishad! 
was sponsored under the inspiration of King Tribhuban, The main 
objectives of this organisation were to expose the wrongs of the 
Rana government through various kinds of movements and to estas 
blish a democratic government under the aegis of the monarch, With 
these aims the party Spread awakening among the masees drawing 


lessons from epics like the Ramayan and the Mahabharat.?2° attempt 





119, Later on in 1931, an attempt was made to overthrow the Rana 
regime. But 1t consisted of belonging of two camps of Ranas, 
One protatogonists of Chandra Shamsher's sons, and the other 
in favour of the ruling Prime Minister Bhim Shamsher and his 
sons, including their near relatives and supporters. Each 
group it is alleged tried to superced the other and became 
popular in the eyes of the people. Thus, it wonld appear the 
organisation had no political programme but only a forum of 
desparate familial groups, It was a test of strength of the 
former Prime Minister Chandra Shansher's sons but nothing 
happened except some people were given ten years R.T, and 
Basanta Shamsher and says Shamsher grandson who was in the 
roll of succession and illegitimate son of Bhim Shamsher 
were interned. This was so called 'BameKanda' (Bomb Plan). 

A second attempt to overthrow the Rana government was 
made by an organisation named Prachand Gorkha formed by some 
youngmen of Kathmandu, who had been inspir y the Indian 
Freedom Movement, But this too proved abortive, 

120. "Ir fa Grantha", Tribhuvan Smarak Samiti, Kathmandu, 
(Patna, 2028), Pps 611-528. Sees Regmi, op. cit. 95 

ralidhar 





= 50 = 


to spread dissatisfaction against the Rana autocracy waa made by a 
local organisation named ‘Nepal Nagarik Adhikar Samitit. In its | 
attempt to expose Rana autocracy and to mobilize the people on 4 
large scale, the party used a column in the "Janata!" a weekly 
journal from Patna, Bihar, }22 Pamphleta exposing the weakness of 
Rana autocracy and its activities were distributed, But an act of 
betrayal foiled the plot. It was crushed in 1940.22? tn fact, the 
whole Rana period was marked by a series of conspiracies. Democrae 
tically=minded men could not stay in Nepal and they had to escape 
to India, For a long time, groups of exiled Nepalese had carried 

on a kind of anti-Rang agitation in India. Due to the stringent 
watch on them mounted by the British government they could not 


Launch any active movement. ~=? 


It is denepalits agreed upon that the origin of political f 
parties is closely bound up with the process of modernization and 
that the degree of the developnent of party system can serve as a 
useful institutional Index of the level of political development. 


In 1946, when the Interim Government was formed in India, 
the British position became weak in the Asian subscontinent. In 
1947, India became independent and a new phase began in Asia, 


And with the Interim government being formed in India, a new 
wave of enthusiasm came over the Nepalese leaders working in India, 


At the same time some youngmen formed the ‘Akhil Baratiya Nepali 


121. Chauhan, op, cit., pp. 21-22, 

122. Seer: Gupta, op, colts, p. 273 Joshi and Rose, op. cits, pe 54; 
Chauhan, Ope Cite, De 22 

123. Ibid. 
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Rastriya Concress' at Varanaai ant elected an art-hoc Committers 2° 


fnin organisation held ita conference in Calcutta on 26th and 26th | 
Januery, 1947, Two other organisations merged In it and it emerged 
with a new name, ‘The Nepali Rastriya Congress, 27” It infused naw 
courage and onnfidence in the anti.lana elements. They decided to 
launch a non-violent wovenent in Nepal and associated itself with 
mill-hands a8 well aa the students demanding freedom of speech, 
representative government ang social and political reforas, Big 
demonstrations were tuken out throughout Nepal against the Rane 
regime, The demonstrators wera arrested, India becane indepenient 


at that very time. Thia ehange in the Asian sub-continent inspired 





the Neyaless leaders to go with a step forward for the political 
davelopment in Nepal, This compelled the Rana rutere!29 to announce 


a@ limited measure of conatitutional reforms in Nepal in 1948. 


In Auguat 1949, another party, the Nepal Prajatantrik Congress 





wae formed in Galeutta with Mahendra Bikram Shah ae ite Prealdent. 
The supporters of the party were some among the ‘Gt olass Banus 
who, having been exiled in 1934, had been living in India, The 





main objectives of this party were to put an end the Hana regime 
and to replece it by a Conatituent Assembly to be elected on the 


Peer cance faneicrrTrcrTTre Tr rae Seema hiaieeieieaimenemataaeenenimmameiaaked 


121, Ragmi, op. cite, po Mle. 

122. Gupta, op. clt.e, pe 169. 

123. The century old Rana autocracy also felt the need to move 
forward with soue reforms as without some such step it felt, 
it could not continue tn Lene for long, Jo, Prime Minteter 
See promulgated the Government of Nepal act 
20 ate 
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basis of universal adult franchise, 24 


In Kathmandu also a new party 'the Nepal Praja Panchayat! 
was founded in October 1948 following Constitutional reforma in 
Nepal the game \year, This organisation proposed to work entirely 
in accordance with the spirit of the Rana Constitution and it 
demanded its immediate implementation, The sponsors of the Praja 
Panchayat stood on three grounds: 

(1) That they had only demanded a government by law, which was 
promised by the Constitution, and as the Constitution was devised 
and announced by the Rana rulers they had not made demands which, 
in any way, should embarrass the Maharaja, 

(2) That they would abide strictly by a11 the provisions of 
the Constitutional Law, 

(3) That they had nothing to do with the activities of the 
Nepal National Congress which has as its objective the immedlete 
establishment of a responsible Government, 


But the political activities of this party were not allowe 


and it was banned later on, 275 


124. The chief architects of this party were 'C! olass Ranas who 
were in self~exiie in India, Prominent were General Hirayna 
Shamsher, Suvarna Shumsher, Rudra Shumsher, and Mahabir Shane 
sher, They were attached with the King, These persons had 
tried in the time of Padma Shumsher to over throne the Chandra 
family and to rule the country on democratic lines under the 
aegis of the constitutional monarch. But this conspiracy 
failed due to the weak policy of Maharaja Padma Shunsher, Most 
of the exiled Ranas (specially the sons and grandsons of 
Maharaja Bhim Shumsher) fled from Kathmandu suddenly. Most 
of the leaders who were engaged in underground work also left 
Kathmandu, eg., Sutya Prasad Upadhyaya, Hora Prasad Joshi 
and others, 

125. A young group of democrats of Kathmandu valley, Mr, Gopal 
Prasad Rimal, Tripubar Singh, Gopal Dass Shrestha, Vijaya 
Bahadur Malla and Surya Bahadur were the active members of 
this organisation. At that time actually, this organisation 
had no link with the Nepal National Congress but later on 
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4a these parties pursued their separate goals in their own 
way, developments inside Nepal swiftly shifted towards a political 


erisis on account of the hard line taken by Prime Minister Mohan 


126 


Shamsher, This inspired the merger of the two parties, the 


Nepali Rastraya Congress and Nepal Prajatantriks Congress, The 


are some function and structural requirements which a political 
party must meet if it is to play a positive role responding to 
various problems of political development. But Nepal. Rastriya 
Congress could not make such rerponse. And most of the members of 
this party and of another party, the Nepal Prajatantyrika Congress 
which was formed in 1948 at Calcutta, supported by an exiled Rana 
group, merged with each other at a conference in April 21, 1950. 
The new organisation was called 'Nopali Congress , 127 Dil1i Raman 
Regm refused to aecept this change and decided to quit the party 
along with his followers. the aim of the new party was to replace 
the Rana regime by, a popular and democratic governuent under the 


aegis of constitutional monarchy. The government of Nepal never 


Ceontinued from previous page) 
to come into contact with the Nepal Netional Congress for 
establishing & democratic set up in Nepal, Rana government 
who afraid of its activities, so the government banned the 
party, suspended the fundamental rights guaranteed by the 
constitution and new ordinances were enforced curbing all 
political activity, Sees Regmi,op.cit.,p. 222 for aims and 
objectives of Praja Panchayat, 

126, Prime Minister Mohan Shamsher had banned all political 
activities of Rastriya Congress inside Nepal and also did not 
recognize the activities of Praja Panchayat. Later on he 
promulgated an act ‘Maulik Hek Sambhandi Ain 2005 V.S,. 

Refar Gh, IT, Bon. 133, 

127. Merger of the two parties took place at Tiger Hall, Calcutta, 
April 9, 1950, For the joint atatement of M.P,. Koirala 
President of the Rastriya Congress and M.B. Shah, President 
of the Prajatantrika Congress, See: Nepal Today, 12 and 13. 
Issue (March - April 1950), pe le > 
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paid attention to this matter and banned political activities 
sponsored by the Nepali Congress throughout the country, aa also 
the activities of the Rastriya Congress towards the end of 1949, 128 
Then the party decided on an armed movement with the help of the 
people and the King. The Nepali Congress had(d2epat.ched )a letter | 
to Maharaja Mohan Ghamsher asking him to move forward to the 
establishment of a democratic government in Nepal, otherwise it 
threatened to launch an armed movement shortly, 129 Even to this 

the Rana Government turned a deaf ear, The result was that Revo. 
lution took place in the month of November 1950,220 bringing to an 


end the Rane autocracy and democratic experiment began in Nepal. 


Abs Q ational Press 3 

No sizeable domestic pressure was brought to bear on the 
Rana rulers for reforns in their obscurantist oligarchis rule nor 
was there any international pressure in that direction, There was 
no danger to the Ranae from the side of Tibet. They suspected 
danger to their rule from India, particularly, in the context of 
the freedom movement started by the Indian National Congress, But 
British India stood as a protective umbrella over the Ranas, The 
British government was little bothered about whether there was an 


autocratic Rana regime in Nepal, What it was mainly concerned with 


128, See, Isthihar issued by Maharaja Mohan Shamsher banning all 
activities of political parties and other secret organisations 
inside Nepal, Gorkhapatra, Vol, 48, No. 31. 

129, The Nepali Congress after Bariyagina Conference approved al 
resolution for armed movement in september ,-.1950. 

180, Revolution of November 11, 1950. For further information 
See Chapter II, 
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was that Nepal vamained a buffer State not posing any danger to 
Indian security, Besides there were two consideration which always 
Weighed with the British governments (a) that Nepal remained an 
economia colony insuring a market for British goods; and (b) that 
Nepal did not Yisturd the continuous supply of Gorkha soldiers to 
the British Gorkha Rifles to be utilized as the most loyal soldiers 
in crushing Indian freedom movement and in defending British Raj. 
Therefore, what the British government understandably wanted was 
that there should be political stability In Nepal, so that India's 
above mentioned twoefold interests were not in a jeopardy, In this 
manner the Ranas were in & good position to continue in their 


traditional, autocratic and oligarchic rule, 


Implication s (Personal and Group) s 

The pattern of individual or group politics that marked 
Nepalese public Life during 1768-1950 was concerned with power for 
individuals rather than with power to be devolved upon the people, 
50 the edministration under anyone coming to power through court 
intrigues, conspiracies or violence, would have become autocratic 
per se. In such a situation any individual attempt for political 
reforms wae bound to be crushed, This was what had zhappened in 


Nepal in this period under review. 


However, latereday Ranas, particularly Ranas like Padma 
Shamaher, were hard put to 1t in the face of India's independence 
and the proceas of the withdrawl of the British from Asia. The 
Ranas were constrained to find out some ways and means for the 
continuity of their rule, Thie was what was intended by the Govern- 
ment of Nepal Act 1948, proclaimed jointly by King Tribhuban and 
Prime Minvster Psdma Shamsher, This part of our discussion would 
be made in the following Chapter. 


JAPLER 


y 
FRAMING OF THE GOVERNMENT OF NEPAL CONSTITUTIONAL 
AcT 2004. ¥.S__ (1948 ADs) 


(TI) 
Constitutional Reform Committee of 2008 VaSe (1.947 AsDe) 


The Second World War changed the global politics, British 
Imperialism was most Bdversely affected by the developments during 
and after the great war, Britain was the master of the aub-conti- 
nent of South»East Asia, Middle Kast, Africa and Europe, But 
after the Second World War the wave of independence spread all 
over these areas, It was very difficult for the British government 
to control national uprisings. Several countries demanded their 
independence, Democracy was the main slogan of the new-born states, 
On northern side of the Kingdom of Nepal, Chinese Communists were 
launching their movement againat the Keumintang governnont of 
Chang-Kai«Sheok, In the south of Nepal there was a great stir 
going on in India and two new states were to be created ~ India 
and Pakistan, At this time in Nepal, Padma Shamsher became the 
Maharaja, the Prime Minister, When India was on its way to become 
ing independent, the Nepalese in Nepal and in India demanded 
certain political reforms in their country, Leaders of the polio 
tical parties, working underground In Nepal, and those living in 
India declared that they would launch a movement for reforms in 


the country. The collapse of the British rule in the aub-conti- 
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nent gave political inspiration to the Nepalese inside and 


outside the valley of Kathmandu, Nepal had remained a closed . 
country for the last hundred years, and therefore, the modern 
idea of democracy had failed to reach there, In the year that 

saw India attain its independence, a mass movement with its 
objective of egtablishing a responsible government under the 
aegis of a Constitutional monarch started, The first open move- 
ments in which the people participated were in the form of labour 
strikes led by the Nepali Rastriya Congress at Biratnagar Jute \ 
Milla, and students movement tn various parts of the country, The 
century old Rana autogracy also felt the need to move forward with 
some reforms as, without some auch step, as it felt, 1t could not 


continue in power for Long. 


On the occasion of hts birthday ceremony? Prime Minister 
Padma Shamsher announced that he would make an important announce.» 
ment shortly, He consulted his cousins, nephews and Courtiers 
(Bharadars) on some important political mattera, He asked then to 
furnish him with some reasonable answare to a questionnaire, which 
he had already circulated, within a fortnight,? In fact, this 
letter signed by the Prime Minister (Sree Tin Maharaja) was circu. 
lated to at least fortyfour persons who were in favour of the 


idea of reform,” Most of the Ranaa who were in line of succession 


1. 14 Marga, 2003 V.S, Gorkhepatra, Marga 14 Vol. 4 46, No, 63, 

Qe Duplicate of the questionnaires "oixculated to the officials by 
the Prime Minister Padma Shansher for the constituttonal 
reforms in Nepal, « Narendra moat Weel ae Dixit, "Nepalt 
Ttihasko Eka Tukra" (Art.) Quarterly, (xathmandu) , 
No. 46, Magh, Flagunand anes Henedd, 3 VeSe, PP» 7778s Append tx 

3, These were Ranae and Bharadare who belonged fo the balla) 
generation. 
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to premiership and the courtiers (Bharadars) supported the 
reformist ideas of the Prime Minister and decided to give him full 
support in carrying out political reforna in Nepal. The main 
object of thig political reform was said to be to help towards 

the country's progress by associating the people closely with 

the government machinery. Three months* after the Prime Minister 
made a declaration at a public meeting called at his residence, 
which was attended by his cousins, nephews, courtiers (Bhardars), 
tradespeople as well as teachers and students.” A Reform Conmittee 
was set up, under the Chatrmanship of the Commanding«General Sri 
Bahadur Shansher JS5R, with other members to be appointed by him,® 
He invited experts also from India,? 


Sri Prakash, the member of the Central Legislative Assembly 
and Prof, Ramugra Singh, Dean of the Law Faculty of the Lucknow 
University, were invited by the Government of Nepal to give their 
suggestions to the Reform Comnitte>,. They offered the Committee 


eertain suggestions, 


The first meeting of this Committee was hald under the Chair. 


maneahip of Commanding.General Bahadur Shameher at Singha Durbar? 











4a enon a 2003 Ves. Gorkhapatra, Felgun 3, 2003 V.S., Vol, 46, 
Oe D1. 

5» Padma Shansher's residence, Kisalnagar Durbar, Kathmandu, 

6. Names and positions occupied by the members of the various 
econmittees, See Appéendix.b Unpublished dogument Bulletin No, 
a, Bonieanet re» Vol. 47, No. 49, dravan 20, 2004. 

7, Government of Nepal had requested the Goverment of India to 
send some conatitutional experts to Nepal jn July 1947 A.D. 

8. In the Rana period, Singha Durbar was the Official Residence 
of the Rana Prime Minister (Sree Tin Maharaja), 
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on May 18, 1948 A.D. (Jestha 6, 2004 V.> }. After the first mect- 
ing the Chairman resigned and the Prime Minister appointed 
General Singha shamsher in his place. Ir the meeting detailed 
discussion took place between the members of the Committee and 
the Indian experts. The Indian experts submitted their draft of 
the proposed constitution before leaving Nepal, expressing full 
satisfaction with the attitude of the Comittee. The Indian 
experte left Kathmandu on 19 Ashad, 2004 V.5,. and reached Raxual 
on Ashad 21, 2004 V.S., from where they issued a statement that, 
"the members of the Constitutional Reforn Committee went through 
the outline of the drafted constitution and we were fully satise 
fied by the attitude taken by the Conmittee,"? 


Wellknown Indian historian, Dr, Ishwari Prasad of Allahabad 
University, who had: visited Kathmandu, had issued a statement 
that, "he found the vresent constitution of Nepal very strange. 
Under this conatitution, the government will be formed with half 
civil and half military offictals, In the present setup no 
power can form a democratic government in Nepal, The reasons are 


obvious," 2° 


The Committee met for a number of times, +! The Committee set 


up Pive main committees along with lesser ones for drafting the 


9. Gorkha a, Ashad 21, 2004 V.s,, Vol, 47, No. 37. 
10. Go atra, Gravan $2, 2004 V.5., Vol. 47, No. 50, pp 1 and 
aagt page 
11. Most important meatings were held to draft the constitution 
and to approve the rules and regulations of the conetitution. 
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proposed constitution.!* The sub-Committees began to study the 
opinions of the forty-four members, 22 The members of these sub» 
committees also submitted their opinions on the basis of the 


documents sybmitted to the main committee, 


The Reform Committee meetings used to take place at Singha 
Durbar and sometimes also at the residence of Chief Saheb 
(Mukhtiyar) Mohan Shamsher. In fact, the most important meetings 
of the Conmittee were those held at the residence of the Mukhti- 
yar, The Committee submitted the final draft within six months. 
Though the draft of the constitution was ready, 1t took a long 
time to frame the rulea ani regulations meant to make the Cons- 
titution operative. The experts, too, could not produce then off 
hand, either, 


° 
° 


The Reform Committee submitted ite final report, both in 
Nepali and in English, to the Prime Minister who, thereafter, 
called rounds of special and urgant meetings under his own 
Chairmanship. The meetings were attended by senior menhers of 
the Rana family, specially those in line of succession. At long 
last, the spectal meeting, which consisted of the representatives 
of all organs, Senior brothers in roll of succession, General 
Shanker Shamsher JbR, Major-General Basanta Shansher mak, Members 
of the Reform Committee and subeconmittees, and other high offi« 
¢clals, and courtiers (Bharadars) gave its final approval to the 
Draft Constitution, on December 26, 1047 4.0. (Paush 11, 2004 
V.S.)° which, in turn, receiveé the approval of the Prine 
12. See Appendix, 6 (In), : : 

3 Oe? Ao ET EEStt the Panchayat Syotem Vol, 47,°Noo ida’ 
2 42, 3 « 47, No. ° 


14. These two Generals were the head of Mulkibandobasta and 
Nyayabibhaga , Gorkhapatra, Vol. 47; No. 105. 








Seite 
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Minister. Speaking on the 26th January, 148 A.D, (Magh 13, 

2004 V.S.) on the occasion of the inauguration of the ‘Govern. 
ment of Nepal Constitutional Act 2004 V.8. (1948 4.0.)' he gave 
an account of the reason that had impelled him to give to his 
country @ new Constitution,25 The function held at his residence, 
Bisalnegar Durbar, was attended by his cousins and nephews, the 
courtiers (Bharadars), civil and military officials, members of 
the Reform Committee, businessmen and teachers and a large number 


of students. 


Addressing the meeting the ?rime Minister had said that in 
the past all such attempts to associate the people with the 
government had failed as they were premature, The people had not 
approved of the establishment of a parliamentary Cutchery in 
1851. similarly, in 1918, the attempt to introduce tha eloctive 
syetem in the Kathmandu minicipality had to be dropped as much 
digorder took place in the city at the time of the wlection, But 
in view of the changed condition, the Prime Minister said, that 
he thought that, "It would be a great help towards the progress 
of the country if an arrangement could be made to associate the 
peopla even more closely than at present with the government, aa 


is the practice in the greater part of the world toda, 7 vl 


Ah SO APTN LATRINES 


15, Prime Minister (Sree Tin Maharaja) Padma Shansher JBR pro. 
mulgatead bas Peta see on 26¢h slat 1948 AWD, (13 

Magh, 2004 V.3 Joo Saco ol, 47, Now 117, For 

the hadress of the Prime Min stor of Nepal. at the Tnaugne 
ration of the Government of Nepal Act, See: Amson, Jo 
Peaslee tions of Nations (Washington, 1048); Vol. 
Ils P, Neupane, Beollgy Boliot t a 
tions of Nepal, (Kathmandu, 1969), pp. 197=206. 

16. Ibid,, p. 2: Peaslee, op, cit., p. 505. 
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Following this, and in view of great political changes 
everywhere he thought that it would be a great help towards tho 
country's progress, 1f some arrangement could he made to asso. 
clate the people even more closely with the government and to 
give earnest consideration to the question of how continued 
increase in the prosperity and welfare of Nepal could be echieved 
through reforms. 


Referring to the economic, sucial and poiltical reforms, 
he went 4 step forward and said, "Mora than almost any other 
matter, wo huve to undertake these steps only after lung and 
mature deltiberation*and with the consideration of the good and 
evil effects they might produce on each and every organ of the 
state,"17 


The Reform Conmittee was set up on the basis of the expert. 
ence of advanced countries. It had framed the conatitution on 
the basis of the model of the Government of Jncia Act 1919 und 
1938. 


The "Suprems authority" of the Prime Minister waa state 
to have been derived from the King of Nepal dating back to tha 
year 1846, through their Panjapatrag. Thus in the ultimate 
sense Sree Pancha Maharajadhiraja as the King was calle , was 
recognized as the supreme authority, But the articles of the 
Constitution leave no doubt that the King was for #11 practical 
purposes merely a nominal figurehead, It is only in Article 3, 
in the whole Gonetitution, after the Freamble that the tern His 


seomerernenes' 





ANN CO SENN Orme 


V7. Gonehavatra, Vol. al as LL?, De 4e 
Peas ee, ibid., po 506. 
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Majesty the Maharajadhiraja occurs that too in connection with 
the rule of succession, Here, too, advantage has been taken of 
his name to declare that the rules governing succession to the 
throne as well as to the office of the Prime Minister are for 
all time "inalienable and unalterable, 118 


In the inaugural address of the Governmant of Nepal Act 
2004 sambat (1948 A.D.), Prime Minister (Sree Tin Uaharaja) 
Padma Shumsher referred to a comprehensive scheme for political 
reforms, ~? He gave a matter-of-fact analysis in his observations 


of the new Constitution on January 26, 1948. 


ay 


While presenting the Draft Constitution to the people, he 
outlined the features of the Rana administrative system and 
said that to sava the peace and prosperity from frequent commoe. 
tion and bloodshed in the country, the King, the Bharadars and 
the people had entrusted the supreme authority to the Rana 
family. For one century tne Ranas were carrying on the adminise 
tration in accordance with the lawa, usages and customs of the 
realm. They hai maintained Nepal's rightful place jn the comity 
of the free peoples of the world, situated aa Nepal waa betweon 
the mighty empire of China, on the one hand, and the rising 
Llood of British power on the other hand. The Ranas had pre» 
served its independence with the Hindu Constitutional Monarchy 


erompaen 





Sane eeimeinaaaines 


18. tis, Sovecngent of Nepal Act 2004, Part JT, Proliniaary, 
Art. 5e 


19, These sowcallad raforms wera rejected by the Nepull 
National. Congress through « resolution passed in the 
Banaras Political Conference (21st and and February,i1948 ) 
which demanded an Interim Popular Government and a Constie 
tuent Assenbly to frame the Constitution, 


= Dili Raman Regmi, A Century of panda dubegtacy in. Nepal 
(The Nepali National Congress, Kathmandu, 1958), pe 212. 
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at its head.2° 


The Constitution had 68 artieles and waa based on the fune 
damental idea that real power was vested in the Prime Minister. 
The Preamble to the Constitution stated : 


"Whereas by virtue of the supreme Authority vested 

through the instruments of their sacred Panja-patras 

by Sree Panch Maherajadhiraja of Nepal, dating from 

the Sambat year 1903 onwards, delegating all powers 1 
of the State upon the contenporaneous Sree 3 Wahara jas." 


The Preamble further adds : 


"And whereas, I, Maharaj Padma Shursher Jung Pahedur 
Rana, &@m now carrying on the edministration of the 
country by virtue of the aubhority vested In me by 
the aforsaaid Pan jJa.patra, "22 


The Preamble also made it clear in unequivocal terms Let the 
Constitution called 'The Government of Nepal Act 2004 Sambat! 
(1948 A.D.) was given by the Prime Minister, Maharaja Padma 
Shamsher Jung Bahedur Rana 3 


"to bring Nepal, this sacred country of Lord Pashue 
patinath, in line with the afvanced natlone of the 
worta and give our beloved motherland her rightful 
place in the comity of nations, And o+. through the 
resurrection of our ideals of the Panchayat and other 
similar institutions, ... to provide for the Increas. 
ingly closer assoc lation of our dear people in every 
praneh of administration and thus bring about 2 
enchanced prosperity and happiness to our people." a 


The body of the Constitution was divided into siy Parts. 
In the first part entitled *Preliminary' it was categorically 








San ATO MRAP a ITER SEEPS PROTO NR 


20, Gines from the Ad@resa of the Prime Minister of Nepal Padma 
Sbamgher, upon the inauguration of the Government of Nepal 
Act 2004 Sambat (1948 A,D.), 
POERRENeT es y Vol. 47, No, 117, Pe le 
Peaslea, WD, Cita, De BGs 

21. Quoted fron the first pare of Preamble of the Government of 
Nepal Act 2004 V.5,3 Peasleo, Ibid., p. 496: Nevpane, Ibid, 
p.19% Grishma Bahadur Devakota, Nepalko Dajneibiya Varpan, 
(Kathmandu, 2016 V.5.), De 70% 

22, Tbid,, second para, 

23. Ibig., para third and fourth. 
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laid down that 'All provisions of this Act shall es. come into 
force throughout the Kingdom before the end of the year 2005 
Sambat (1949 A.D.).°* But in actual fact it did not come into 
force till years later and that, too, after certain modifica. 


tions. 


The Constitution had the appearance of being a liberal 
document, It contained a Chapter on Fundamental Rights and 
Duties, which guaranteed certain rights to the citizens of Nepal 
‘subject to the principles of public order and morality.' Viewed 
in the abstract, this guarartec was of great significance, as, 
never before, rights had heen guaranteed te the citizens, The 
rights had been guaranteed were more or less the same as they 
are found in other Constitutions. These ares freedom of person, 
freadon of speech, freedou of the press, freedom of assembly and 
of discussion, of worship, complete equality fin the eyes of law, 
cheap and speedy justice, antverssl adult eufferage, security of 
private property as defined by the law of the State aa at present 
existing and lave and rilee made there unfer.@5 But fundamental 
rights were guarantesd without political liberties. Padma 
Shamsher says, "Keeping in vlow the opinions of the experts and i 
the drafting committees he restricted various political lihertias.' 
Tt 1s undeniable that sone restrictions have to be made in the 
interest of public peace and norality, but denying all liberties 
was certainly not warranted, 


er PRUNE GERRI 


24, Part 1, Preliudnery drt. &. 
26. Art. 4 uni & for feteils gce fine 53 of this Chepter. 
26. Extraat fron the speech deliverad by Prime Minister Padma 


Shamsher, SOE REESE 5 Vol, 47, No, 117, Pe Be 
Peaslee, Ope cits, pe 5073 Noupane, op. elt., pe 


, 
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As the incorporation of these rights had been opposed by 
a@ number of Ranas, it was deemed wise to add an article on the 
duties of the citizens as well, The idea might have been taken 
from the Constitution of the U.5.5.R. which mentions such 
duties. The Duties of the citizens were mentioned in Article 5, i 
which were tq promote welfare, to contribute to public funds, 
to be in readiness to work physically and intellectually for the 
safety and well-being of the Kingdom and bear true allegiance to 
the King, the Prime Minister, the state and the Conatitution.?” 
It 16 interesting to note that the duty of a citizen was first 
to the King and tha Prime Minister and then afterwards to the 
state and the Conatitution. 


As the King, as stated above, was hardly of any signifi- 
cance, it might be concluded that the primary duty of every 
citizen was to the Prime Minister alone. This naturally left 
little choice for the citizen who was expected to be loyal to 


the real authority or suffer for his lapses, 


Another important thing to be noted is that in the whole 
Conatitution nowhere had #t been mentioned that legal protece 
tion had been given to the citizen to seek redress in case of 
a violation of any of his fundamental rights, Viewed from this 
angle, there was no provision for any legal remedy against the 


encroachment of the government upon his fundamental rights, 


In the executive sphere the highest anthority of the state 
was to be exeroised by the Prime Minister directly or through 
his subordinates.° In other democratic countries this power is 


27. Arte Be 
28— Art. 6. 
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exercised by the head of the State directly or through subordi.- 
nates, who are responsible to the popular Chamber, According to 
thie Constitution, Nepal continued to have a monarchical governe 
ment despite the fact that the traditional authority of the 
King had long been usurped by the Rana Prime Minister, 


In this Constitution the Crown finds no mention and has 
no constitutional position in the governance of the country 
except as mentioned in Article 3, where it is mentioned in 
connection with the rule of succession to the throne, Under 
this Constitution, the King had no Constitutional position 
except as the “symbd1 of national unity". 


Aa the head of the government, the entire executive power 
was vested in the Prime Minister. So in executive affairs he 
was the most powerful with tthe King overhead and the people 
on the lap'. The executive authority waa to be exercised by 
the Prime Minister with a Council of Ministers to aid and 
advice him, which was to consist of not less than five members 
out of whom at least two were to be chosen from among the 


members of the legislature.-” 


In the legislative field also, he had the power to summon 


or prorogue the House of the Legislature, °° Bills were to be 


29, Arte 7 (a and b). such type of Council of Ministers was 
formed the last decade of Primership of Mohan Shamaher. He 
had appointed two Ministers in his so-called Ministry, One 
of them Mr, Gaya Prasad Shah had supervised the Food Council, 
Though he had announced that another name shall be announced 
later on but in the Rana period another person was not 
appointed in his ministry. porkhabalre Vol. Set No. 101. 

30. art. 23 (b)(1) and (44). He ha summoned the Parliament to 
abdicate King Tribhuven Bir Bickram Shah Dev and to proclaim 
Gyanendra Bickram Shah as the Maharajadhiraja of Nepal, 
convened two special meetings about the riphuven. sent "by 
thé Government of India to accept | King Trib uvan as the 


A DO Mama On. Baw Anbn ae Dee Be A ee 
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introduced, approved and accepted or rejected by him in the 
legislature.?? He could declare a state of Emergency by procla- 
mation or terminate the emergency period of his own chosing. 2” 
The government could raise loans in an emergency of which the 
legislature was to be informed when it would meet? He had 
full authority to appoint the members of the various committees 
and allocate business to them,°4 


In the judicial field also, he was the final authority. He 
could appoint the Chief Justice and other judges.2° He had also 
the power to remove a judge from office when a joint prayer by 
the two Houses of the legislature was made, or when such 4@ 
recommendation was made by the Judicial Committee of the legis- 
lature.°° He had the power of pardon and reprieve.>” His command 


wag law and his saying was the final judgement, 


The Auditor General and the members of the Public Service 
Commission and other official were to be appointed and dismissed 
by him 38 


No doubt in the light of all this the King was merely a 


nominal head of the state. 





31, Art. 38 (a) and Art. 37. 

32. Art. 46. 

336 Art. 38(v). 

346 Arte 14(a). 

35. Art. 53(b). 

36. Art. 52. 

37. On the basis of the Lal-Mohars and Panjapatra granted to 
him by the King he had used these powers in the judicial 


field, 
38. Arte 62(a) and Art. 65(a). 


= F2Qs 


There was a Council of Ministers to assist and advice the 
Prime Minister on hia day to day functions. The members of 
this body were to be chosen from among the members of the 
legislature.3? The Council of Ministers should consist of not 
less than five members of which two at least should be chosen 
from the elected members of the legislature as determined by the 
Prime Minister from time to time.*° In fact, the ministers were 
not responsible to the legislature and it was not necessary for 
them to enjoy the confidence of the legislature.*? The Prime 
Minister had full authority to appoint or dismiss them at 
any time he liked 42 this body was totally and solely respone 
sible to the Prime Minister. The Prime Minister could preside 
over the meetings of the council of Ministers. In his absence 
his successor the Mukhtiyar (Commander-in-chief) was to preside 
over the meetings.43 The ministers were to work within the 
framework of the rules made by him but not by the act.“* The 
ministers were to hold office for four years and the Prine 
Minister waa to allocate portfolios to them and to fix the 
order of precedence of the winisters.*5 The seat of a minister 
could be vacated by his resigning, or by his losing confidence 


of the Prime Minister or because of his grave offence. *® There 





40. Arte 7(b). 

41. Art. 8 a), Second line. 

42, Art. 9(b) 

43, Art. 8(a) 

44, Ibid. Art. 8(b) Second Linc, 
456 Arta 8(b). 

46, Arte De 


= 939 = 


was the provision that if a minister resigned or ceased to 
enjoy the confidence of the Prime Minister, he would not cease 
to be a member of the legislature for the remaining period of 
his term.*7. But when he admitted, or was condemned by secret 
ballot by the council of Ministers of having committed some 
grave offence, he was to cease ipso facto to be a member of 
the legislature .48 The types of government under such a constie 
tution was neither Parliamentary nor Presidential in nature. In 
fact, the executive was fully independent and the legislature 
had no right to interfere with the will of the Prime Minister. 
3o the Prime Minister of Nepal had maintained his position as 


it was before this Act and he remained an absolute ruler, 


The Council of Ministers was to transact all executive 
business of the State.*? It was, however, to be its special 
reaponsibility to give particular attention to all matters not 
falling within the purview of the legislature, to lay down the 
genoral policy of the State, to scrutinize the budget of the 


various departments, to give final consideration to the treasury 


bille to be presented before the legislature and to achieve 


co-operation between the various departments of administrat ton,5° 


The policy of the state was to be laid down by this body. But 
the Act aaid ¢ 


Within the framework of the policy iaid down by the 
Council of Ministers under this Act, the ministers 





47. Provision of Art. 8. 
48. Art. O(c). 

49. Art. 11(a). 

60. Ibid., Arte 11(a). 
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department or departnente. Thay chall be reeponstble 

to the Council for all the acts of their departments 

See eee 

The List of the functions of the Council of Ministers ? 

was impressive, but the Council was really in no position of 
significance. Because in all these matters, in respect of all 
powers, and in every sphere of government the real and effece 
tive power ultimately rested with the Prime Minister, According 
to the Constitution, the position was that the ministers were 
appointed by the Prime Minister, and they held office at his 
pleasure, So the Gouneil of Ministere could not go against the 
wishes of the Prime Minister because of the fact that simply to 
retain their offices the ministers had to ho in the good book 
of the Prime Minister, If he was not satisfied with any member 
of his Council of Ministers, he could drop him. The ministers 
ag already said had no responsibility to the legislature, and 


as such there dependence on the Prime Minister was complete. 


° anchayat_S. 8 
Historians are not sure about the origin and development 


of the Panchayat system. Perhaps it originated in Asia somewhe 
in the Himalayan region. In the Manusmiriti mention of i) 


yate 1a found, In the Vedic age states were small, therefore t 
villages gained importance, and even when larger units came 


e 
into existence they continued to remain the pivot of gates 
tion, 52 Manu and sukra had pointed out the importance of the 








Blo Arte 11(b). 
52, GaN Singh "aes 


3 al _in 20ry_B3 
bpagtiees apter 2, "Histo round epartment 
of Information, HYG/MNe pa 9 1972), De 15 : 
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Panchayat when they preseribed the qualifications of a Pancha 
in their works. Oriental Scholars have also accepted that the 
Panchayat had been a powerful instrument for the expression of 
popular will. When Aryans settled dows in small knots of houses, 
made up of several branches of families, these small units 

were named as 'Grams', According to Zimmer the 'Gramg' were 
the lower subdivisions of 'Vist during early period,59 The 
Panahas are ‘Parameewar! or ‘Loni Pancha', They are looked upon 


as men of great prestige and integrity. 


In the Kirati period, Nepal Valloy was governed by Kirati 
Rajae.°* The soclety and the administrative system were influ. 
enced by Vajji (Brijii) Sangha of Magadha. One-hundred and fifty 
years before, the birth of Gautam Buddha, a local government 
based on Panchayat system did exist in Nepal. As such though 
the government was monarchical, the soctal system was based on 


democratic ideology. 


The exact information is found since the Lichchhavi period, 
The inscriptions indicate that a developed type of Panchayat 
system existed in Nepal right from the first century A.D. The 


word 'Panchali or 'Panchalika' suggest it. Pancghal{ means a 
village organisation and Panchalika means a member of village 








53. Thide, De 1B. 
64. Panchayat System was established in the reign of Kirati King 


Thung-Hang, = penehsiey Sonbendht Samanya Gyan, Praud 
s}echhya iti nistry of Education, Depa mens of 

ult Hducation, Section HMG/Nepal, 2028 V.5., pp. led, 
Vol. 10, No, 9, PpPe 182. 


Acharya, Baburam »" Athulaniya Panchayati praietantra” 
(Art, ,fonghayet Lartehava, » <4 Home and Panchaya’ 
Ministry, HMG/Nepal, 2023). pp. 53-564 
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assembly. They are the administrators, of the "Dharma te) 
Dharmagosti'. In fact, Dharmagosti was a committee set up for 


diseussing religious affairs, In this Dharmagosti there used 

to be at least, five members, Historical facte show that 
Panchali Sabha (Assembly) was more powerful in the day to day 
administration of the State, All the villages and towns of 
higher status had their own autonony, They were entitled to the 
right of administering local justice, making tax collection and 
transacting trade and commerce, The four main departments of 
government viz., Mapchok, Kuther, Suli and hingwal were not 
permitted to interfere in day to day administration of a 
village, The most important function of Panchayat waa in the 
field of local justice. For this purpose the village court 
called ‘Pancha-Peradhwar' , was an important part of the judicial 
system.°9 In fact, Panchali system was implemented in some urban 
areas of the state of Lichhavis period but it was not the base 
of the political syatem of the country. The country was ruled 

by Mahagamanta and Samanta. Historical evidences make it clear 
that in the time of Anauvarma this system was highly appreciated, 
Raja Narendra Deva had addressed the Pradhan Pancha and other 


menbers of the Kipung Gram Panchayat, 





The history of ancient Panchayat would remain incomplete 
if we would not mention the powerful and popular system of 
Gosthi and Gosthika or the committee and subjconmittees. The 





56- Sinha, op, cite, pe 16; Acharya, Ibia., PP. 53-60. 
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active members of a Panchayat were divided into various Gosthis 
or Bosthikaa and each one of these was assigned a specific 
responsibility,5§ In this way the powers and functions of the 


varlous organisations were decentralised. 


During the Malla period, the Kings of Kathmandu and 
Bhaktapur ruled in accordance with the ideas of Manusmrits 
and well established traditions, usages and practices, The King 
himoelf used te preside over the moetings of the Panchas, For 
example, this was so in the reign of King Yaikehya Malla (1428- 
1498 A.D.) of Kathmandu in the 15th century and King Ranjit Malla 
(1696-1769 A.D.) of Bhaktapur in the 18th century.5? 


The Shah rulers of Gorkha state aiso ruled on the basis of 
the Panchayat system, Historical evidence bears out this fact, 
specially in the period of Sree Panch Ram Shah and Prithivinara- 
yan Shah of Gorisha, ‘the honorific of the King at that time was 
"Grd Panch ot Sidra Pamch', meaning 'Yradhan Pancha or Chairman 
of Panchayat’, It is well known in Nepal that the arbitration 
of the court of Gorkha King was highly apprectated by a11. In 
ease of misunderstanding between the princlpaldlitaées the rulers 
used to go to the Gorkha King for Judgement. The adage that ‘ff 
you, do not race stice, you have to yo to Gorkha’ came into 
vogue about this time, After the unification of Nepal, King 
Prithivinarayan Shah began to rule Nepal with the advice of his 
courtiers Thar.thars,o8 
56. panchayat Parichaya I, Home and Panchayat Ministry, HMG/ 

Nepal, 2023, Vise, PP» 53-60. 

67, Acharya, Op. cit., PP. 57-59. 
58. Ibid., pps 5960. 
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In the Rana period, every Isthihar, Goshana, Sanad and 
Sawal (Ordinance, Proclamation, Signed letters and rules and 
regulations) were addressed to ‘Pancha, Bhaladm4 Gahira kee 
Xatochhit ..3' atc. (to every Pancha, Gentlemen and other 
citizen of the country) 5? Such kind of addresses were the tra. . 
ditional practice in Nepal and these have been used in the 
periods of various Nepalege rulers, This also indicates that 
from the very beginning the citizens of the country were held 
in the highest esteem, 


In 1986 A..F, (1983 V.5.) the first attempt wags made in the 
Rana period by Mehara ja Chandra Shamsher to revive judicial 
power of the Panchayat, The first panchayats were organised in 
the district of Dang-Deokhuri, Western Nepal, under the name of 
Manya Jana Keehhard with "powers of reconciliation among dispute 
ing parties. ©° Prime Minister Bhim shamsher had officially 
established formally nine Panchayats in Kathmandu, Bhaktapur 
and Lalitpur in 1930 4,0. (1987 V.5.). Prima Minister Juddna 
Shamsher had established 'Praja Panehayagt in 1936 for the 
smooth worklag of Panchayats under the Rana autocratic system. 
It was extended to the whole area of Terai in 1946, Though these 
Panchayats were established in most parts of the country, they 
had power to lock after the judicial problems but had no adminis 


trative powers, 


The Governments of Nepal Constitutional Act 2004 V.5. 








59. See documents in the Appendix, 


60. Indra Prasad Kaphely damental Bas Panchaya 
Remgerstie, susben, txsthnanday 1367); Fp 6oeeay Ema yop, 
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(1048 A.D.}, which came to be known as the first written Coneti- 
tution of Nepal, was claimed to be based on the Panchayat system. 
While promulgating the Constitution of 1948, Maharaja Padma 
Shamsher said: "We have tried to mould tho ¢lective system of 

the west to the Panshayat system, which is an essential part of : 


our heritage and culture oon Oh 


Then the Baidhanik Sudhar Samiti (Constitutional Reform 
Committee) recommended the abolition of the Manya Jana Kachharis 
and all the Panchayats, established after 1926 4.D. New Acts 
establishing village and judicial Panchayats (Village Panchayat 
Act', ‘Panchayat Gourt Act and District Act i 1046 and 1950) 
were passed, After the resignation of Maharaja Padma Shamsher 
his successor Mohan Shamshor, ewomoned the Parlianent under the 
Constitution of 13943 °,D.", conslating of the rominated ani elected 


members of this varlous lavels of panchayata, ©? 


In the Constitution, on the other hand, terms like respon- 
sible government and democracy do not find any mention. On the 
other hand the special privileges cf the Rana Prime Minister and 
his family had bean duly safeguarded, In practice, there was no 
change by the New Act in the former position of the Prime 
Minister, How cleverly things had been manipulated will be evident 
from the faat that the Act did not even mention responsible 


government even as a& distant goai,©3 The hold of the tana fanily 








61. Maharaja Padma Shamsherts speech at the Inauguration of 
the Government of Nepal Act 2004 V.5.3 Seer Peaslee, 
Ope Cite, Ds S07. 

62. See: fon. 118, 

63. Regmi, Ope cit., pe. 203, 
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over the country and its people remained as complete and rigid 
as ever before. The Constitution had simply put down in black 
and white the rights and privileges of the Rana Prime Minister. 


As the members of the Council of Ministers were to be 
selected by the Prime Minister and mejority of them might not 
be members of “the legislature, and as already stated, they 
owed no responsibility to the Legislature the only cord binding 
them together was their loyalty to the Prine Minister. Those 
members of the Council of Ministers who were to be vicked Prom 
the legislature were again naturally those whom the Prime 
Minister considered “loyal to him. The fact is that the loyalty 
of the Council] of Ministers was for the Rana Prime Minister, 


Hence its utter incapacity to work independently, 


The Partyless Panchayat system is a special feature of 
this Constitution, Padme shamgher had clearly declared that 
the government had taken 6 special precaution in introducing 
political elections in the country and for this reason it was 
the intention of the gevernnent that the country should not 
be thrown into the vortex cf tho party uyaten, Bus 1b was the 
desire of the govarnacnt that all gosd, uble and energetia 
elected representatives of the people should come to the centre 
and cooperate with the government, ©4 "The Panchayat system 
might be called an essential part of the Nepaless heritage and 
eulture,"©5 th13 syetem, therefore, had not accepted the party 


system as it prevailed in the democratia countries. 50 election 





64. Prime Minister Padma Shamgher's Speech, op. cite, 
Gorkhapatra, Vol. 47, No. 117, pe 35 Beaslee, op. alts, vs 
507s 
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was to be held on the basis of individual merit. The main 
objective of the Rana Government behind all this was not to 
permit the rise of political parties which might create a 
danger in course of time to ites monopoly of power by raising 


political and economic issues.°% 


4 


Comprehens of 3} ature, Ow: a 
functions : 

This Constitution envisaged the establishment of 8 conpre- 
hensive legislative stracture beginning from the Gram Panchayat 
(Village Panchayat) or the Nagar Panchayat (City or Town Panchae 
yat) representing a town or city an the lowest mitt. Zilla 
Panchayat (District; Panchayat) wos the eacond unit in this lagta« 
lative structure whtle at the anex there waa the Stete Legisla. 
ture (Parlianent), Sa the entire oreantsation of the Penchayat 


syatem was bnilh on a three-tier frame work. 


The Constitution had stated that there was to be a Gram 
Panchayat for every village or group of villages, which was the 
“unit as specified by rules framed by the government ... consist. 
ing of five to fifteen maabers elected by the votes of all 
adulta with nesessary qualifications ..." The Pradhan Pancha 
of each village Panchayat was to be eleated by the Panchayat 
from among its own monbers, It was the duty of a village Pancha- 
yat, within the limits of the funds at its disposal and sub jeat 
to control of the government, to look after village welfare and 
development matters,°? 


66, Ibid. 
67. Arte. 16, 18 and 19, 
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4 Nagar Panchayat was provided for each city and town 
consisting of ten to fifty members elected by qualified adults. 
They were to elect their own Pradhan Pancha in accordance with 
the rules prescribed by the government. The duty of the Town 
or City Panchayat was, within the limits of the funds at ite 
disposal and subject to control of the government to work for 


the welfare and development of the city.68 


A Zilla (District) Panchayat was to be set up in every 
Zilla (District) in accordance with the rules and regulations 
prescribed by the government. The Pradhan Panchas of Gram 
Panchayats and Nagar Panchayats were to elect from among them» 
selves and, if necessary, from among their members fifteen to 
twenty members, who together with the special representatives 
nominated under rules frdmed by the government, would form a 
'Zilla Panchayat', The President of the district Panchayat was 
to be elected by it. The Zilla Panchayat was to receive from 
the centre the share of allocated funds for the Zilla concerned, 
They were to retain half of the funds for their own use and 
distribute the other half among the village Panchayats within 
their respective jurisdiction in proportion to the amount cone 
tributed by the areas concerned, The function of the Zilla 
Panchayat consisted in coordinating the activities of the 
village and town Panchayat's within its jurisdiction and to aid 
and advise the Badahakid®? of the Zilla on matters of policy, 








68, Arts. 17, 18 and 19. 

69, Badahakim was the head of administration of a district. He 
used to maintain a miniature autocracy of his own in the 
district head-quarters. He was like the Director-General 
of the Rana period. 
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relating to the welfare of the Zilla. Such other duties as 
from time to time were to be assigned to it by the government ,”° 


were also te be performed by it. 


The main duty of the various levels of Panchayats was to 
attend to all matters relating to education, welfare and prode 
perity of the ’ people and the territory under their charge, These 
hodies were to look after, for example, justice, water supply, 
sanitation, construction and maintenance of roads, and public 
buildings, basic education and unemployment relief through co= 
ttage industries and other measures which were likely to promote 
the health, safety, education, comfort, and the social and 
economic wellebeing of the people. 7 


The apex of the legislature was the State Legislature. It 
consisted of the Prime Minieter and two Chambers, the Rastra 
Sabha and the Bhardart Sabha, 72 In the Upper House, the Bhardari 
Sabha, there were twenty to thirty members nominated by the 
Prime Minister.?3 So, in this House there was no popular repre-~ 
sentation, The word 'Bhardari' indicated that in this House 
there would be only the representatives of the Rana family, 
feudal Lords and other hangers-on of the Prime Minister. In the 
Lower House, called the Hastra Sabha, there were to be not less 
than sixty and not more than seventy members, three fifths of 
whom were to be elected and the rest were to be nominated by 


the Prime Minister. The elected members were the 32 Pradhan 





106 Art. 18 and 21. 

71, Art. 19. 

72. Art. 22 (a). 

73, Art. 22(c). Sees Appendix (List of the nominated members). 
7 (I). 
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Panchas of Zilla Panchayats and the Prathean Panchas of the four 
Nagar Panchayats of Kathmandu, Patan, Bhaktapur and Birganj, 
two representatives from tha intelligentia, one from among the 
government servants and one each from the merchants and traders, 
gamindars and Birta-holders and labour. So in this house were 
the representatives practically of 211 sections of the people, “4 
ke In this way, the Government of Nepal Act had envisaged the 
establishment of a comprehensive legislative structure based 

on three tiers and had made the Panchayat as the 'Legislative 
Institution of the country. The Legislature was a permanent 
body and one-fourths of its members were to be elected or 


nominated every year, “5 


The Commander#in»Chief (Mukhtiyar) was to be the President 
of the Upper House, 4.e.; the 'Bhardari! Sabha, and ite Vice- 
President was to be nominated by the Prime Minister, 76 In the 
Lower House, there were to be a President and a Vice«President 
who were respectively to be nominated by the Prime Minister and 
elected by the Chamber from among its menbers,?? In both Houses 
the President was to preside and conduct the business. In the 
absence of the President, the Vice-President was to conduct the 


businers of the House, 


The Legislature was to be summoned to meet at least twice 
a. year, 8 The Prime Minister in his discretion could summon one 


or the other chamber to meet at such time and place as he thought 


74, Art. 22(b). Seas Appendix List of the esleated members: 
Schedule(A).7 ( II). 

756 Arte. 22 a). 

76, Art, 26(c). 

77. Art. 26(a). 

78, Art. 23(a). 


fit, and nad the right to prorogue the chambers also, The Prime 
Minieter in his discretion could address or send messages to 


either house or both of then, 8° 


The King had no connection with the legislature. Neither 
could he summon nor prorougue any of the houses, nor had he the 


right to address or send messages to either of them, 


The mombers of the Legislature had the right to ask quese 
tions, move resolutions and introduce bills. but to these rights 
there were some limitations. For example, the Prime Minister 
could disallow any of these at any stage in the public interest .2+ 
Article 34(b) atated “With these restrictions any member of the 
legislature could ask questions, move resolutions and introduce 
pilis regarding the welfare and administration of the whole of 
the Kingdom of Nepal. But such bills were to be approved by the 
Prime Minister before their introduction in the legislature,®2 


The Legislature also had no power any question to raise or 
discuss concerning the private affaires of any individual or the 
conduct of any judge in discharge of his duties.®3 


A bill, either a fiscal or an ordinary bill, could be 
tabled on the floor of either chamber by any member of the House. ® 
But no bill could be passed unless it had been approved by both 
the chambers, If a bill or any other measure had been passed 


only by one chamber and rejected by the other, or 1f there was 





80, Art. 24. 

Bi. Art. 34(b)e 
82. Art. 34(a). 
83. Arte 34(0). 
84. Art. 36(a). 
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disagreement among them as to the amendments to be made, or, if 
more than twelve months had elapsed from the date of the recep- 
tion of the bill by the other chamber without being put before 
the Prime Minister for his assent, the Prime Minister could 
summon a joint meeting of both the chambers of the State Legis~ 
lature, Bill passed by a Joint Session of both the chambers waa 
to be considered to have been passed by the State Legislature, 85 
In the joint meeting of both ghambers, the President of the 
Upper House was to preside and conduct the business. In his 
absence the Prime Minister was to appoint a persor for the pure 
pose. Bills passed by'the legislature were to become law only 
after the Prime Minister hed given his assent.©° 


The budget wag to be laid before the chambers of the Legise 
lature by the Prine Minister at the beginning of every financial 
year, He was to make a statement of the estimated receipts 
(acquisition) and expenditure for that year and there were to be 
approved by both the chambers, Such statements would involve the 
sume required to meet expenditure referred to by this Act as 
expenditure charged upon the State revenue and other expenditure 


proposed to be met from the revenues,=" 


The following expenditure was to be charged upon revenue 
of the state: The Civil Lists of the King and the incomes list 
of the Prime Minister, expenditure for the armed forees and for 


the purpose of special responsibility with reapect to prevention 





88. Arte 36 (a and b). 
86, Art. 37. 
87. Art. 38 (b). 
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of any grave menace to the peace and security and financial 
stability of the country, salaries of the Councll of Ministers, 
the Advocate General and the Auditor General, expenditure on 
religious Gutht and Trust and sinking funde and other expenditure 
declared by this Act or any other law to be s0 charged, 88 The 
statement on the expenditure with respect to grants on account 

of Panchayat was also to be submitted to the legislature for its 
final approval, No demand for grant was lawful unless and until 
approved by the Prime Minteter.®? The Prine Minister was to put 
his signature to the statement after the Legislature had passed 
the bil1s,% 


Committees of the Legislature s 

Various aduinistrative Committees were to be set up from 
among the members of the legislature to aid and advise the 
various departments of the executive and to associate the 
option of the legislature with government policy, The se 
committees were to deal with suoh departments as may be assigned 
to them by the Prime Minister, whether these departments fell 
within the purview of the legislature or not, A Committee 
appointed by the Prine Minister from among the members of the 
Lower House was to choose the members of the various Administrativ 
Committees, There were to be at least four members in each 
committee, In most of the committees there were RanaGenerala, 


their sons in the role of succession, civil and military offi- 








88, Art. 38(c) (1 to ix), 
89, Art. 39 (a to d), 

90, Art, 40. 

Pl, Art. 13 and 14 (aeb). 
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aials and other noninees of the rrine Minister. The head of the 
department for which the committee waa aat up waa te be the 
Chairman of the Conmittee?*Most of the Chaizmen of the various 
committees were naturally the mombere of the Rana family. These 


committess dealt with matters of administrative policies, 


The Prime Mindster in Gounci1] could declare energeney for 
the preservation of the law and order in the country or in any 
part of the country. Such regulation could be valid for only a 
period of six months," In this period, the Prime 'intster by 
proclamation, sould assume any of the powera vested in him by 
eonatitution. He win te eunmon the legislature within aix montha 
of auch & proclamation. Such an emergency could be withdrawn by 
& subsequent proclamation, "4 


ALL thie makes it clear that in the executive and lngisla. 
tive fielda, the icing could do nothing. In veslity, the Prime 
Miniater wag all powerful, In the evacutive field, he appointed 
the members of the Council of Ministers If 1% was consiterad 
necessary to conduct the busineas of the exeautive, or he could 
rule, by his own will, by virtue of the nupreve authority vested 
in him through the instruments of the sacred Panjaps tra of 1903 
Sambat. 


The constitutional syatem prowulgated by Prime ‘“iniater 
Padma in 1948 projected a substantial modification of the old 





ra 





92, Arte 14 (and), 
O36 Art. 46. 
04, Art. 46. Clause (a-b, k and subeclause (1 and 41), 


judicial system.®> provision had been made to establish an 
independent judiciary in Nepal, In the autocratic system pre~# 
vailing earlier the Prime Minister also functioned as the judi. 
cial head by. the Lal.Mohar of 1856 A.D. Appeals of criminal and 
civil cases from all over Nepal were presented to him for final 
disposition, He was, in essence, the ultimate court of appeal, 
and, indeed all cases involving capital punishment or 'the 
Panchkhat! ,°6 crimes were referred to him for final decision?” 
But the Constitution clearly stated that the judiciary had been 
seteup with the purpose to make out impartial, cheap and speedy 
Histice as in other democratic countries. °° In fact, the judiclary 
had been established on the ancient panchayat system, Therefore, 
in 2006 V.S. (1960 A,D.) the Government of Nepal enforced the 
Panchayat Judiciah Act 2096 V.S. (1950 4D.) on the recommenda. 
tion of the Baidhanik Samit4 (Constitutional Committee)” by 
Sanad and Isthihar. 


For making speedy justice available, the administration of 
justice was established at the primary level also, The institution 
of ctvil and criminal justice was set-up in the village and zilla 


panohayata, The administration of such courte was given to the 
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96, ‘Panchikhat! means five grievous signs of orthodox Hinduism, 
The arites ave: (i)killing a Brahaman, (11) killing a cow, 
(144) Kedlling a woman, (iv) killing a ohild, and (vy) Patakd 
or all Aunlavful! prohibited Sexual relationship.-Rose and 
Fisher, op. cit,., pe 85, fune 3s 

97, Ibld., Pe 85» 

98, Extract from the inaugural speech of Prime Minister Padma 
Shameher, Gorkhapatra, Vols 47, No. 117, Ds 2 

99, Mohan Shamsher had announced in his first speech after hecome 
tng the Prime Minister on Baisekh 18, 2098 V.9. that this 
Committee was formed to prepare the rules and regulations. 
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the zilla panchayats, Public Court comprised Courts of First 
Instance and also the Courts of Appeals, 100 


According to the Constituion of 1048, there was, apart from 
these courts, also to be a High Court (Pradhan Nyayalaya) 204 which ~ 
was to be absolutely independent and separate from the executive 
and the Legislature, 102 The old Pradhan Nyayalaya (High Court) 
was thus given a new shape on the basis of the Conatitution of 
1948 A,D, Again the Constitution provided for the establishment 
of special courts for extra-ordinary ctreunstances and for the 


preservation of public peace and ovder, 103 


The Constitution laid down that the Pradhan Nyayalaya (High 
Court) would consist of a Chief Justice and not more than twelve 
Judges to be appointed by.the Prime Minteter,104 fowever, apart 
from these additional judges could be appointed on the recommenda. 
tion of the Chief’ Justice, for a period of not more than two years, 
Shey had all the powere of a judge of the High Gort, 105 A Judge 
of the High Court wae to hold office until he attained the age of 
sixty=five, 208 A judge could resign by having his letter of regige 
nation addressed to the Prime Minister, He could be removad from 
the office by the Prime Minister on a joint addresa by the Legis» 


lature praying for his removal on ground of proved misbehaviour 











100. Art. 48 and 49. 

101. Pradhan Nyayalaya (High Court) was established in the year 
1907 Sambat, (Bhadra 1, 1997 V.S. August 1940 A.D.)>,. Later 
on, another nody was formed to supervise this body which was 
known ag Manila Nikearit, This body was directly controlled 
by the Maharaja of Nepal and the MukhtLyar was to aid and 
advise hin, 

102. Arts 63(a). 

103. Arte Sl. 

104. Art. vent 

105. Art. 53(b). 

106, Arte 64. 
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or ineapacity, 107 It was a court of record and was given juriadic. 
tion to supervise the lower courte. )°Sgut in fact, the Pradhan 
Nyayalaya (High Court) was not an independent body to safeguard 
the liberty of the people, but was meant to hear appeals in 
special cases under such provisions as were to be made under this 
Act, The Prima Minister had the power of pardon, reprieve, respite 
_ or remission of punishment. 209 His directive was law and his 


decision was final. 


There was a judicial committee of twelve members from among 
the members of the legislature which was to act as the Highest 
Court of Appeal in mpautar eases under such provisions, as may be 
made from time to time, to frame rules and regulations for the 
administration of justice and to settle disputes regarding the 
interpretation of any of ‘the provisions of this act or rules 
framed thereunder, 110 


This Constitution had also provided for the appointment also 
an Advocate-General, who was to be appointed by the Prime Minister 
to give advice te the government upon such legal matters as may 
be referred to him by the government. He could hold office during 
guch period as he would enjoy the pleasure of the Prime Minister. 
The size and amount of hia remuneration was to be determined by th 
Prime Minister himself, +14 





107. Arte 54 (ana)e 

108, Art. 55. 

109. Att. 59. 

110, Art. 52. Such Committee shall be formed fron among the mem- 
bers of the legislature, Among them two members shall repre- 
gent with special qualification from outside legislature also 
oe type of committee was never formed in the Rena 

er ry 
LIL. Art. 12 (aet)e 
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This Constitution also provided 1or an Auditor-General who 
wag to be appointed by the Prime Minister, It was the duty of 
the Auditor-General to examine and audit the accounts of the 
State. He could be removed from office in the same manner as & 
Judge of the Pradhan Nyayalaya (High Court), He waa to submit to 
the Prime Minister's reports relating to the state accounts for 
being laid before the legislature, 112 30 far the people as such 
had no knowledge of the national revenue and expenditure and 
there was some resentment on this score. Prima Minister Padma 
specially mentioned in his inaugural address about it, Many people 
seem to be labouring under a misconception, he said regarding 
national revenue and expenditures 

“any people seem to be labouring vider @ miseonceptlon 
regarding out national revenue anavexpenditure. Now that 
this subject has aleo been placed within the juriadic. 
tion of the legislature, it is hoped that such miscons 
ception will be removed. The provision made in the act 
for the appointment of an Auditor-General will also, I 
hope, serve to express our intention to help in the 
removal of such a suspicion," 

This Constitution also seteup the institution of Public 
Service Commission, members of which were to be appointed by the 
Prime Minister./14 


The main object of this Constitution was said to be to 
establish a Constitutional government in the country for the 
first tine in the history of Nepal. The main aim of Maharaja 
Padma was to establish a government of popular representatives, 


to make public the national budget, to guarantee certain funda. 





112. Art, 62 (aeb), 

113. & apatva, Vol, 47, No. 117, pe 3: Peaslee, op. cit,, 
PPR. 50 Be 

114. Art. 65 (aec), 
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nental rights to the people, to establish an independent judi- 
ciliary and to make the people participate in public affairs on 

the basis of the Government of Nepal Act of 2004 Sambat (1948 

A.D.). The Cohstitution itself had stated: 


"At the expiration of seven years from the commence» 
ment of this Act or if possible earlier as His Highness 
the sree 3 Maharaja, in his sole discretion, may deter. 
mine, Hie Highness the Sree Tin Maharaja shall appoint 
a Commission as near half of whom as possible shall be 
elected by the Legislature for the purpose of enquring 
into the working of the Government, the growth of 
education, and development of representative institu. 
tion and matters connected therewith, wad the commission 
shall report as to whether and to what extent it is 
desirable to extend, modify or restrict the degree of 
constitutional advance then existing therein, The 
Commission ahall also enquire into and report on any 
other matter vhich may be referred to the Commission by 
His Highness the Maheraja and he shall on the report of 
this Commission, he shall take such action as may be 
deemed necessary and desirable for implementing the 
recommendation of the said Commission, "115 


, 


This Consttbuttion, many provisions of which were Jiberal in 
spirit and which anvisaged to a limited extent participation of 
the representatives of the people in the government was not to the 
liking of the senior Rana and the Bharadars. Such was their hostia 
lity towards the new Act and its initiator that Padma Shamsher 
even felt that there was a threat to hia life and decided to 
Leave Nepal for India (february 15, 1948) and finally resigned from 
the post of Prime Minister. 


The Government of Nepal Act 2004 V.58., (1948 A.D.) was 
promulgated on Magh 19, 2004 V.5, (Tenuary 26, 1048 4.D.). But 
this Constitution could not work fully within © year es had been 
promised beacause of the antipathy of Padmetsa successor, Maharaja 


Mohan Shansher, sucpended most of the articles of the Conatitution, 


115. Art. 68 (ac). 
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especially those relating to the fundamental rights, which were 
objectionable from his point of view. 116 


Mohan vhamsher set up a new 'Baindhanik Samiti’ (Constie 
tutional Committee???) go prepare rules and regulations regard~ 


ing elections and functions of the Panchayats. 


, 


In the year 2006 V.3, (1950 A.D.) this Committee framed a 
Cote to regulate the form and functions of all the village 
Panchayats. The Gram Panchayat Act 2096 Ve2. (1980 A.D.) and the 
Panchayat Adalat Ain 2096 V.5. (1950 AD, 228 were framed by the 
Government of Nepal on the recommendation of the Baidhanik Samiti 
(Constitutional Committee), These were notified all over the 


country through Sanad and Iethihar (Legialativeecuneexecutive 





 atenemerd 


116. When Mohan Shamsher became officiating Prime Minister, he 
issued ordinances suspending most of the articles relating 
to the fundamental rights guaranteed by the Goverrment of 
Nepal. Act 2004 Voc. (1948 A.D.), by virtue of the powers 
granted to him by Lal “ohar and Panjapatra, See rR 

a 


f 
Ghendeenieane and Iethihar.Gerkbazatza, Chettre 31, 2094 
es» VOl. 47, No. 1503 Baisakha 9, 2005 VeS, Vol. ag, No, 4, 


dee Appendix. 6.( I and IT ty 

On his beconing the Prime Minister and suprene Commander.jine 
Chief (Sree Tin Maharaja) a new ordinance relating to the 
rights of the Citizens in place of the suspended fundamental 
righta, wae issued by Mulki Adda, 3awal Department on Baieakha 
18, 2098, Ve". See Gorighapabes, tol, 48, ilo, 31 und Gorkha. 
Ratra Asad 16, 2005 Vos. See Appendix, 6 Later on, he 
promulgated an act relating to Personal Freedom on the Teche 
mnendation of Baidhanik samiti on Aewin 2, 2006 V.5. (1949) 
In thie act there were altogether 21 articles, However, it 
aid not provide for political ifberties. Gorkhapatra, Vol. 50 


No, 60, Sea: Byakatigab Swatantrataka Ain, 2005 V.8. 
117. Baisakh i8, 2085 Ves. Set Gorkbapat , Val. 48, Noo at. 
118. Gram Panchayat Ain 9096 and Panchayat’ Adalat Adn 2006 V.5. 
atra, Vol. 50, No, 96-104, Kartik 78, 2006 Ve5e 


« These copies were published by Mintatry of Law HMG/Nepal, 
2019 Vd. Published by Gorkhapatra Chapakhana, 
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document and General Notice). These acts were related to Gram 
Panchayat and Panchayat Judicdary on the basis of the Constitu- 
tion of 1048 A.D, According to these Acts, the Gram Panchayat was 
to consist of five to fifteen members to be elected directly by 
secret ballot on the basis of adult franchise. It empowered 4 
village Panchayat to hold a fund not exeeeding the amount of % 100 
for minor works of construction and management and to try and ‘ 
settle Lawesuits., It was privileged to impose a fine amounting 

up to fs 25/» or imprisonment for a maximum period of three months, 
Blementary Civil and Criminal justice was to be administered by 
the village Panchayat. 


Ag already atated aarliter, Art. 17-19 of the Act had provided 
for municipal government: 49 The Kathmandu MunieLpality cane to 
be composed of thirty.one meukers of vhon twenty-one wore elected 
by the public on the haste cf adult franchise. Ten merbors were 
nominated by the government. Tt way, hovever, be noted that the 
Cheirman of the Munietpa) (ty was appointed hy the government and 
the Vice»Chatrman wes elected hy the mombers of the municipality. 


For the iunicipalities of Patan, Bhaktapur and Birganj 
elections were held later on in Jeatha, 2004 V.5. These four 
municipalities (Nagar Panchayats) had been organized under the 
Aet of 1989 V.S. But a body was set up to draft a new munielpal 
Aet, consisting of elected as wall as noninated membere, This 
Committee could nat function aa its eloven elooted members resigned 


in the first Instenee, Sut of the remaining ten mombers sonetimes 
exveesereneeinenenrestsainsarssrimsenenemastaatsaan eee 


119. On the basis of the Municipal Act of 1989 V.3. (1939 A.D.) 
elections were held for Kathmandu Munteipality in 1949 A,D, 
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after six again left, with the result that this body ceased to 
exiat, Therefore, the task of drafting the new municipalities act 
fell on the Baidhanik Samiti and in 2006 V.5, it was promulgated. 


The Zilla Panchayat @istrict Panchayet) Act 2007 V.5. 
(1950 A.D.) was brought into force on Sravan 32, 2007 (1950 A.D.) 
by announcement’ through Sanad and Isthihar on recommendations of 
the Baldhanik Samiti (Constitutional Committee).120 According to 
this Act, there was to be a 21lla (Pietriot) Panchayat in each of 
the thirty-two Zillas (Distetata), The Pradhan Panchasa of Sram 
Panchayats and Nagar Panchayats vere to elect from among them. 
selves the mombers of the 743 1a Panchayat, whose nomher aould be 
from fifteen to tyonty. Tn this way the thirty-two Zilla Pancha. 
yats of the Kingdon shall return Pradhan Fanchas to the Rastra 
sabha, the Lower House of the State Legislature. 


All this was.a precess tovarda astablishing a conprehenstve 
Panchayat atructure from the level of the Grem Panchayat to thet 
of the Bastra Sabha, According to the report published by the 
Secretary of the Baidhantk jamiti, the Government reteup sbont 
one-hundred and fifty-elght gram Panchayats during 9007 V.5., 
out of B77 the total nomber of Gram Panchayats under the Gran 
Panchayat Act of 2006 VS. (1960 A.D,), 12? the elections to these 
bodies were held on the basis of adult frenchiae. Cn the recommen. 


dation of the Paidhanik Samiti the Zilla Panchayat Act was implee 


S inimmienmmaies 








Cd 


120. pee bektsy Vol. 61, No, 54, 

lel. Terai arez . 11 Zillas, There are 195 Panchayate, In Pehar, 
10 Zilla ~ 382 Panchayats. 

122. Report submitted by the Secretary of ‘Batdhantk Samtti' 
(Constitutional Committee) Col. Suvarne Shamsher before the 
Parliament on the Inauguration day Aswin 7, 2007 V.S. 
(September 22, 1950 A.D.) khapatra, Vol. 51, No. 60, 
Devakota, op. cite, pp. 726833, 
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mented and the various Zilla Panchayats began to send their 
representatives to the Rastra Sabha, 123 


On Aswin 6, 2007 V.S. (September 22, 1950), Prime Minister 
Mohan Shamsher convened the State Legislature to which he gave 
the nomenclature of ‘Parliament of Nepal, claiming thet he had 
set up the Central Legislature in accordance with the Constitution 
of 2004 V.S. (1948 A.D.) 224 These measures reflected a very peor 
attempt on his part ta cerry out the promised reforms. He summoned 
the soecallad Parliavent after eighteen months of his rule and 
appointed one of the eLectod members of Rastra Sabha to his 
Council of Minteters!®5 ana sot up the Administrative Committee, 126 
But a11 this meant nothing because the Prine Ministes remained an 


autocrat in practice, 


Mention may be made of four Important events taking place in 
the last phase of the Rana period, The first was the inaugural 
speneh delivered by Prime Miniater Mohan Shamaher on the opening 


of the Central Legislature. The second was the special session 





EVRA SNM ACNAIA TARO EET) POEL RRO RE OE SOE FR aN 


129. Ibid., p» 788, See Appendix. 7 (IL), 

124. Gorkhapatre, Vol. Si, Now 60, ppe leds Devakotea, op. clb., 
PPe 734038. 

125. He had appointed Gaya Prasad Shah to the Ministry. 

126, According to Art. 13 of the Constitution variovs Coumittees 
were formed efter 30 months of the promulgation of the Govern« 
ment of Nepal Act 2004 Veo. (1948 AD.). Twelve Comuittees 
vere formed under the Chairmanship of Rena family members 
specially those who were in the role of successivun and hese 
ineluded mary as nominated members apart from civil and 
military officials, tho elected wembers. Inese twelve 
committacs were: health, education, forest, council of 
industries, am2ll sealq industries, panchayats, agilculture, 
transport, justice, postaye, public works and food, 
Gorkhapatra, YOl., 51, No. 75. Aswin 20, 2007 V.%. 

See Appendix. 8. 
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which was convened to "dethrone" King Tribhuvan Bir Bikram Shah 
Dev and to have in his place Gyanendra Bir Bikram. , & five year 
old grandson of the King. The third was to consider bhe Letter 
of the Government of India relating to Indo»Nepal relations after 
the event of King Tribhuvants taking political asylum in India, 
and the fourth was the promulgation of a Constitution, more 
democratts than the one drafted by the Constituent Assembly, in 
the wake of the revolution against Rana »archy and the reinse 
tatment of King Tribhuven, 


On Aswin 6, ¥007 Vou. (sepbeubor 20, 1950 Ad.) Hohan ofmaher 
convened the State Legislature. He inuuguroted the Stete Leeis= 
lLeture and tried his best to impress the public opinion abroad 
that his regime actually enjoyod the support of hie "subjecta. 

He declared the nomination- of two eleated members of the Assembly 
“to his Counct? of Ministers in accordance with the provisions of 
the Constitubjon of 2004 V.8, (1048 A.D,), 227 


Secondly, he corvened a special necting of the courtiers 
(Bhardarg) aii the members of parliament to give’ Lafornation to 
it vegarding the role played by King Yribhuvan on puddi Leal 
affairs. Jo a resolution was tabled which was adopted by the 
members of the Parliament and courttera (Bharariars) to dothrone 
King Tribhuman Bir Bikram Shah and to declare Prince Gyanendra 
Bir Bikram Shah Dev, a five year old grandson of King Tribhuvan, 
as the uew King of Nepal 228 


127. Gorghapatra, Vol. 51, No. 6, pp 1-4; Devakota, Ib4d., op. 
73407386 

128. Maharaja Mohan Shamsher informed the members of Parliamant 
and Bharedars a the resolution os he by ee members. 
G Fkhabatre Vol, 51, pp. 1-4, Extraordinary Issue, 
Bene eva ota, Ope olt., PDe 979335 Gupta, op. cit., p, 46. 
About the signature copy see, Gorkhapabra, 
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Thirdly, when the revolution against Rana autocracy was in 
full swing, he decided to refer to the legislature the letter of 
the Government of India relating to King Tribhuvan Bir Bidran 
Shah Dev and the constitutional reforms in Nepal. He had submie 
tted a proposal before the State Legislature (Parliament) that 
a new Gonstitutjon should cone into force by 2009 V.S. (1983 A.D.) 
which would be drafted by a new Constituent Assembly, a Cabinet 
would be formed with three popular representatives, the suspended 
and so far unoperative provisions of the Constitution of 1948 
would continue,/29 etc, This was in fact, only a farce, It was 
announced to draw the-attention of foreign powers and to gain 
the support of those who were opposing the Rana rule, These 
proposals were rejected by the Nepali Congress, which had 


launched a movement for ending the Rana rule, 


Lastly, the Prime Minister made 8 public declaration on 
8 January, 1951, that King Tribhuvan Bir Bikram of Nepal would 
continue to be the legal sovereign of Nepal, 230 


Assessment t 
The Government of Nepal Act 2004 V.5. (1948 A.D.) may be / 


looked upon as a landmark in the Constitutional history of Nepal, 





129, He had called a special session of the Parliament on Poush 
8, 2007 V.S. (December 23, 1950), Gorkhapatra, Vol. 51, 
No. 105. 

apatra, Vol. 651, Now 110. 

‘nirudhya cupte., - Politios in Nepal ,(Bambay,1964) ,p.47. 
"Parliament meets to discuss Constitueional Reforms", Nepal 
News Bulletin, No. 29 (1950), (typescript), Ibid., p. 47, 
fone 84. 

190. Maharaja Mohan Shamsher's declaration. 


Gonihansias Vol. 51, No. 110, pe 1. 
up By Pe 


48 
Statesman, Calcutta, Jan. 9, 1951. 
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as for the first time a Constitution had been drafted. But this 
act was legislated at the fageend of Rana period. It contained 
no provision leading to public welfare, establishment of a 
genuine represetative administrative system, for public partici. 
pation in administration, or for social justice and economic 
equality. Examples of respect for public opinion and the esta- 
blishment of a welfare-oriented system through a Constitution, 
granted by the supreme autocrat as a special favour, are rare in 
world history, As a matter of fact a person granting a Constitu- 
tion always jealousy safeguards his own interests and prerogratives 
Padma Shamsher obviowsly could nevar prove an exception to this 
supreme consideration. Therefore, a cursory glance at the 
Constitutional Act is enough te convince one that the will to 
preserve the statugequo in the government of the country wae the 
motivating factor behind the act of granting a constitution. 

"One may’ find some favourable points about the 

1948 Constitution in as much as it regularised 

the system of government in the country for the first 

time in the history of Nepal and laid down a kind of 

a Constitutional check, however weak it may be, on 

the wishes and whims of the ruling individual, 

Certainly the Rana Constitution had for the first 

time accepted in principle some kind of representa 

tive rule, provided some fundamental rights, includ. 

ing the freedom of speech where there had been none, 

and immunity against arrest even to the members of 

the Legislature when it was in session. Keeping in 

view the prevailing conditions and the system of 

Government, it has got to be admitted that it had 


ite own significance in the evolution of the 
constitutional history of modern Nepal,*132 





131. B.B, Karki, apepests of Panchayat system", al Today, 
Vol. 7, Noo 2, December 15, 1967, pe. 1214. 
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‘a Rana Rul 


The policy. of preserving the status quo puraued by the new 
Prime Minister Maharaja Mohan Shamsher caused political unrest. 292 
He has suspended most of the articles of the Government of Nepal 
Constitutional Act 2004 V.3. (1948 A.D.) one day before its 
inplementation and announced a new body, the “Baidhanik Sanit? 
(Constitutional Committee) to predare rules and regulations 
regarding elections and functions of the various Panchayats, 133 
This despotic attitude and the lingering policy of the Prime 
Minister made the Nepali National Congress and even the King 
suspicious of his intentions, 134 The Congress demanded the forma. 
tion of a democratic government immediately or it threatened 
launch a mags movement to end Rana regime, 295 Some youngmen of 
Kathmandu formed a party named 'Nepal Praja Panchayat’, which 
demanded that the government be recognized according to the 


Constitution of 1948 but the government banned the party, The 


132. See, fon. 116 of this Chapter. 
133. Khadga Nisana and Isthihar, 2005 V,S.  . 
Gorkhapatra, Vol. 48,, No. io. 31, 2005 V.S. and Vol. 50, No. 69, 
2006 
134, The Nepali National Congress Executive Committee Serta a 
resolution and demanded reforms. Sees Regmi, op. 
Pe ee re rete OP. Blo PPe 294303 Balachandra Shane 
a (Banaras, 2008 V.S.), pp» 374-753 
Daan raj han ar spe ko Aitihast i Bebachana, (Banaras, 
2012 V.S+), pPe 522=23, 
L385 6 Dap p Din thao ys afiee n LSE.p. wToght ADL Base Ope tite, pewZh 
aebeet oF: ease De 1664 Bi, Joshi end Leo &, Rose, 
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leaders and workers of the party were arrested. In the meantine, 
an attempt was madd for creating a revolt in the army by the 
newly formed political party, the Nepali Congress, 136 But the 
Rana government arrested the Nepali Congress leaders, who were 

in Kathmandu and several 'C' class Rana Military Officers, The 
officers serving the Royal Family were also arrested for their 
complicity in the plot.137 The Ranae tried their best to involve 
King Tribhuvan also in this plot, as they suspected that this 

pian had been blessed by the King,as in the 1936 conspiracy, 138 / 
At that time Mohan Samsher inaugurated Parliament as provided for 
in the Conatitution of 1948 (2004 v.3.).15° Both Houses were 
filled with Ranas and their followers, and even the so-called 
representatives in the Lower House were appointed without even 
fulfilling the formality of election, At the same time the Rana 


government decided to give capital punishment to ten persons 


ROR IACONO ROHR OOM 





186. The Government of Nepal banned the Nepali National Congress 
and the Nepal Praja Panchayat. Ibid., p. 43. Later on, 
on September 29, 1950, Prime Minister Mohan Shamsher offi- 
etally announced that’ an attempted plot, engineered by the 
Nepali Congress to murder certain high officials of the 
state ance str has failed, « Bhola Chatterji, 
A Stud »(Caleutta, 1967),p. 81. 
137, Chatterji, Gey F hae Gorkhapatra, Vol. 51, No, 72 
Chauhan, op, cite, p 
138, An extremiat group the Praja Parishad wae founded in 1935 
under a thick clock of secreey in the heart of Kathmandu, 
- Jagat Bahadur Singh Aeped _Erele Perdshedko Senakeh {pte 
eee (Lucknow, 1961 | Gupta, op. ¢ Pe 273 
uben Smirti Granthe, (Tribhuban Smaraka Samitd , 
2007), pp. 611-528, 
139. It woud be interesting to note the remarks of the Indian 
Prime Minister Pt. Jawahar Lal Nehru in the 1948 Constitu.- 
tion. In the Indian Parliament making a statement he said: 
"J... although the House will remember that the Constitution 
of Nepal ~ I use a strange phrase 'Constitution of Nepal’, 
for Nepal has no Constitution," 


4,8. Bhasin - begurent g_on Nepal's Relations with India 
and &, 1949-66 (Bombay, 1970), pe 26. 
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involved in the suspected plot of the middle of 1950 A.D. 
According to tradition, usages and practices t111 then followed, 
‘no life punishment could be given in Nepal without the Lal. 
Mohar granted’ by the King'. As such Mohan Shamsher requested 
King Tribhuvan for using "Lal Mohar" as required for punishing 
these men. The King indirectly declined the request, as he 
deferred his approval on the pretext of feigned illness, 140 

In fact, the Rana government was faced with a political crisis, 
The Rana government was fully centralized and the Zillas were 
administered by the "yesmen" of Mohan Shamsher, The administra. 
tion was paralysed. 4t this time, the Nepali Congress decided 

at its historic conference at Bairgantye (Bihar) in September 
1950 that a letter be sent to Mohan shamsher asking him to_ 
reform the government on a democratic basis, failing which the 
party would launch an armed movement in near future, 141 Suddenly 
on November 6, 1950 A.D, King Tribhuvan, along with other members 
of the Royal Family, took political asylum in the Indian Embassy, 
as he suspected a Rana government plan to force him and the 
Grown Prince Mahendra Bir Bikram. Shah to abdicate and reline 
quish their rights to the throne./4? The Prime Minister, there- 
upon sent representatives to talk with the King but the latter 
refused to see them. Then Mohan Shamsher convened a speotal 
session of the Parliament, which along with the courtiers 


(Bharadars) unanimously approved of his proposal to cnthrona/ 





the five-year old Prince Gyanendra Bir Bikram: Shah, 143 On 


140. gor one wire op. Gite, De 170. 
141. (Cal outta), Vol. 18, See, Joshi & Rose, op. cit., 
ca Ay ODes olte, « 1703 Chauhan, ape cit., pe 28. 
142. Bonthpatia, VoL. 51, No. exerhorlinery’ Tssue; Devakota, 
Gey pe 263 Joshi and Rose, op. cit., pe 73. 
143. Tbiac, Vol. 51, No, Extraordinary Tasue. 
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November 10, King Tribhuvan and other members of the Royal 
Family, left for New Delhi. 


At the same time disturbances broke out in the various 
parts of the country, as the Mukti sena (Liberation Army) and 
the Congress launched insurrectionary movements. Many Zillag 
(diatricts) of Nepal were captured and provisional governmenta 
were formed therein, 44 Public demonstrations were held in many 
parts of the country against the Rana regime and demanding 
astablishment of a democratic government under the Crown, 145 
The centralized Rana autocratic administration waa paralysed. 
Foreign Powers also resented the hasty action of Mohan Shamsher. 14¢ 
In the Mana family also specially among *C' class Rana members, 
dissatisfaction developed and protest was made against the 
oppressive policy of the government, The disgruntled Ranas 
Glaimed equal representation for 611 classes of the Rana family 
without any discrimination between 'At, 'Bt and 'C! classes 
and interceded for the restoration of King Tribhuyan, +47 Now, 





144, The following districts were captured and provincial 
governments were formed. The captured districts were ; 
Bhairawa, Tharithum, Bhojpur, Bandipur, Rangeli, Haraicha, 
Janakpur, Gaur, Athamanja, Jhapa Gaurigan}, Udaipur Gari, 
Kailali Kanchanpur, Narayanpur Bhagawanpur, Nawalpur 
Parasi, Jhapa, Anarmani Birte Tokla, Nakalbandha, holamari, 
Malaketh, Dhangari, Baitadi, Deoti, Dailekh, For detail see 
Kashi Prasad Srivastava, Nepal Ki Kahani (Hindi) (Delhi, 
1955), PPpe 150-573 Chauhan, Ope Cite, Pome 88. 

In the following districts provincial governments were 
formeds Palpa, Biratnagar, BirgunjJ, Dharn, Dhankuta, Bhojpur, 
Bhairawa, Tlam, Kailali Kanchanpur etc. See, Joshi and Rose, 
Ope Cite, pe 740763 Gupta, op. cit., pp. 43453 Chauhan, 

OPe Cite, Pe 38; Sharma, op. ait., pp. 382-85; Bhandari, 
Ope eit, Ppe 3 '7H40. 

145. Joshi and Rose, op. cite, DP. 74-753 Gupta, ope clits, pPe 
45-46; Chauhan, op. cit., pp. 32-33. 

146. Ibid., pe 74. 

147. aoe pe 753 Gupta, op. cit., p. 473 Chauhan, op. cit., p. 
32, 
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when the Prime Minister became weak both from within and without, 
he decided to start negotiations with the King and the Nepali 
Congreas through the Government of India, At that time, on 








December 8, 1050, the Government of India sent a memorandum to 


the Government of Nepal. 


"The Government of India's primary objective is that 
Nepal ‘should be independent, progressive and strong. 
For this purpose they regard immediate constitutional 
changes, which will satisfy popular opinion and be 
poo Lon to important non-official organisations of 
Nepalese nationals as urgent, They suggested the 
following measures 3 


(1) that a Constituent Assembly souposed entirely of 

properly elected members should be brought into being 

bs ne as possible to draw up a Constitution for 
apaly 


(2) pending the meeting of the Constituent Assembly 
mentioned above an interim government, which will 

inelude persons representatives of popular opinion 

and enjoying public confidence should be established. 
This body should ,also include members of Rana family 

one of whom should be Prime Minister, This body should 
act as a Cabinet on the principle of joint Rear onerhaaaey 
and should frame ite own rules of business; a 


(3) King Tribhuvan should continue ae King in the 
interest of the realm," 


The representatives of the Government of Nepal, Lath-Shaba!4° 
General Keshar Shamsher and Major-General Vijaya Shamsher (son 


of Maharaja Mohan Shamsher) visited New Delhi on November 27, 








148, Statement of Mr. Jawahar Lal Nehru, The Prime Minister of 
India, in Parliament, New Delhi, December 21, 1950, 
Sees Bhasin, Ibid., pp. 34-35} Joshi & Rose, Ibid., pe 77s 
149. In the role of succession, this post ia third in position, 
The old Jangi Adda (Defence Department) was replaced with 
a new Jangi Bandobasta Office under the supervision of 
Jangi Lath (Lath-Sabha) in the time of Chandra Shamsher, 
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1960, with a reply to the memorandum of the Government of india, 8C 
At that time, King Tribhuvan also made an appeal by issuing a 
statement from New Delhi on December 2°, 1950 expressing his 
hope that the’ future political order in Nepal would be based on 
the principles of public participation and representation, 15+ 
Following this and keeping in mind the Indian memorandum, Mohan 
Shamsher convened a special meeting of the Parliament and 
referred to it the following suggestions: 

(1) Dunediate formation of a Cabinet of nine members, among 
whom three would be popular representatives, The Cabinet was 
to function on the basis of joint responsibility; 

(2) a Constituent Assembly would be convened within three years 
on the basis of adult franchise, to form a new Constitutions 
and the provisions of the Government of Nepal Act 2004 would 
continue to be operative until the new Constitution was 
framedy . 

(3) the formation of political parties would he allowed 
‘provided they keep within the law's and 





(4) the Nepalese residing abroad could return to Nepal barring 
the ‘traitors and criminals! 15? 


However, in this proposal the Prime Minister made no mention 


of the position of King Tribhuvan, or, the role of the democratic 











160. The steboaen, Nov. 26, 1950; Gorkhapatra, Vol. 51, No. 92, 
° 


Marga 12, 200 

161. Tin dia, New Delhi, December 23, 1950. 

152. Maharaja Mohan Shamsher placed the following proposals 
before the Nepalese Parliament on December 19, 1950 3 
Gorkhapatra, Vol, 51, No, 105; "Far lonent Hoots to Gisouss 

tional Reforms' - Nepal Newa Bulletin, No, 29, 
1950) 2 (typed script); Gupta, op. cit., p. 47, fom. 843 
Devakota, op. cit., pp. 39-433 Joshi and Rose, op, cite, 
De 77%e 
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parties in Nepal. In New Delhi, the Government of India had 
dacided to continue to recognize King Tribhuyan as Nepal's 
Legal sovereign, 153 Clearly, there was no positive outcome of 
the first round of negotiations between the Goverments of 
Nepal and India, 


At this time the Rana Government had become very weak aa 
a result of opposition both within the country and in India. At 
least forty high-ranking Rana family members took their stand 
against Prime Minister Mohan Shamsher and handed in their resig- 
nation demanding also that Tribhuvan should continue as the King 
of Nepal in the interest of the realm, 154 


Negotiations were again started and these concluded on le 
January 1951 A.D, AS a result of these negotiation with the | 
Governnont of India the Cisaxenent of Nepal agreed: 
(1) to recognise King Tribhuvan as the King of Nepal; 
(11) to form an interim Cabinet of fourteen members half 
of whom would be popular representatives; 
(411) to hold elections to a Constituent Assembly by 1952 A.De} 
and 
(iv) to give legal sanction to political parties function. 
ing within or outside Nepal and to proclaim a general amnesty 


after arms taken up since November (Kartick) Last are laid dow, 





153, Announcement by the Prime Minister of India, Mr. Jawahar Lal 
Nehru& in the Indian Parliament, December 6, 1950 A}. 
See: Bhasin, op. cit,, p. 25 (Pariiamentary’ Debates, Part 
II, Dea, 6, "1950: Cols, 1267=71) 0 

164, Last week of December, 1950 Gupta, ope Git.e, De 47, 
Chatterji, op. cite, pps 139140. 
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violence abjured and a cease-fire effected. 155 


Prime Minister Mohan Shamsher called a special meeting of 
the Parliament to which he announced the above-mentioned concee 


estons, 25° 


This announcement was welcomed by King Tribhuvan and 
the Government of India, On January 10, 1951, the King appeatea | 


to the Nepali Congress to call halt to the Revolution, 157 


The Third Round of talks, which took place in New Delhi 
in the first week of February 1951, was popularly known as 
'Tripatie Talk! as it was held between King Tribhuvan, the then 
Rana Government and the Nepali Congress representatives, 158 In 





this conference Nepali Congress placed the following demands as 
the basis for discussion : 

(1) that all the seven popular representatives in the 
Interim Cabinet should be the nominees of the Nepali Congress; 
(41) that the: key portfolios should be aliotted to the 
popular representatives so that they could be in control of the 

administration of the state; 
(144) that the Cabinet should be responsible to the King ao 





long as a duly elected parliament wae not set up; and 


(iv) that reforms should be proclaimed by the King. 15? 


Pe 783 Chauhan Ope Gite, De 336 
166, January 8, 1951 jorkhapatra, Ibid., 
187. January 16, 1951 jorkhapatra, Vol, 51, No. Extra. 
ordinary Issue; The Times of India, New Delhi, January li, 


12515 pare dy, Madras, January 11, 1951. 
158. It is known as ein Sedtlenent of 1961, This was the firat 


time that the members of the Nepali Congress got chance of 
an audience with King Tribhuban,. 
159. a4 , Madras, January 29, 1951; Gupta, Ibid., p. 493 
Oahi & Rose, Ibid., p. 78; Chauhan, Ibid., pe 33. 
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Walle discussions were going on Dr, K.I. Singh and other 
300 armed men stood against the proposals, But on February 12, 
1951, 4 settlement with some amendments was finally reached to 
the satisfaction of the three parties, According to the terns 
of the agreement the number of ministers in the proposed 
interim Council, of Ministers was brought down from 14 to 10, 
of whom half were to be from the Hana side and the other half 
from the side of the Nepali Congress. The formula was accepted 
by both the sides. This 1s known as the 'Delhi-Settlenent or 
Compromisa!t of 1951 A.D. "The Delh1.Settlement between the two 
governments was at beat ‘a Compromise!, a middle way » neither 


fish nor fowl » ao that refused to endorse the deal," 


Delhi. Compromise or Settlement of 1961 


Various comments were made after the formula was accepted 
py the three parties in 1951. This agreement was at that oriti. 
cised by various political parties and political observers in 
Nepal, 


The Communist Party of Nepal has charged ‘the Delhi 
Agreenent was tantamount to & betrayal of the revolution by 
the leaders of the Nepali Congress, tt©° Those who had from the 
outset opposed the Delhi Gonpeciise charged the government with 
purusing an imbecile and short-sighted poltey, +©4 The axtrenist 
Nepali Congress members, the Praja Parishad, the Nepal Communist 
Party and Gorkha Dal critisized the Coalition Governmant (formed 


160, Jatiye Andolanma Nepal Kamyunist Party, nop. 113; Gupta, 
og De 201. 


Ope a 
161. tbid., Pe 556 





= 110 = 


after the Delhi-Compromise). They dubbed the new government as 

a ‘puppet government to follow the dicates of Nehru Government 

and to put a brake on the growing movement of the peoples of Indda., 
China and Nepal, This fact ts proved by every action taken by 


the government at the present moment,! 


It was said that the Nehru Government had stepped in to 
interfere in Nepalese affairs, and that the appointments of the 
Ministers, including that of the Prime Minister were made in 
New Delhi, !62 Arter the Gorkha Dal incident, Congress Ministers 
had charged that the Rana ministers were responsible for the 
incident and denanded the resignation of Prime Minister Mohan 
Shamsher, But King Tribhuvan, keeping in view the agreement made 
out minor changes in the Cabinet, The Nepali Congress Party weekly 
official organ, ‘Nepal Pukar" stated tolly : "The lesson of the 
Delhi Conference is that Nepalese affairs should be settled by 
the Nepalese themselves. The Nepali Congress leaders should keep 
in mind thet the people were to see how they delivered the finel 
blow to the Rana Rule. If this 1s not done their prestige would 


go to the dust, 1163 


The Telhi«Compromise had scored two points, Firstly, it 
ended the hundred year old Rana rule, and secondly, it restored 
the legitimate position of the Monarch, Later on following the 
clash between two groups (Rana and the Congress) 'the king 
sought to strengthen his position by gaining access to the tra. 
ditional instruments of power in the form of the army, the police 


162, Ibid,, pp. 55-56. 
163. Nepal pP , (Nepali Congress Party's weekly official organ, 
Rethnante 2 (Jestha 8, 2008 V.S.) 2. Gupta, op. cit., p. 63, 
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and the administrative machinery! "Thus, constitutionally sheuics 
ing what took place Jn 1951 was not a revolution bub a restora. 
tion, But full implications of this were neither understood by 
the Rana group nor by the Nepali Congreas. Both had come to 
accept the ‘Delhi Deal! under preasing circumstances, though 
later events proved that forced hatch-up between them was never 
workable. 164 8.1L, Joshi and Leo BE, flose have this to say, "Thus, 
the political change which occurred in Nepal under the diplomatic 
midwifery of the Indian government was 9 total political change. 
Tt was neither an evolution from nor a modification of the 
traditional political system, but a brand-new innovation whose 
basic systemic linkages wore with the emerging political struc- 
ture in independent, democratic India, Again the writers say, 
The Delhi Compromise not only sounded the death«knell of the 
Rane vegime, but also, presumably ruled out the viebility of the 
traditional political process based on the dominance of a faw 
elite families, 1265 Leo & Bose and Roger Dail correotly point 
out s “Furthermore, the terms of settlement, the so-called 
Delhi.Compromise reflected the objectives of the Indian govern» 
ment much more than it did those of the revolutionary leaders,» 166 
Pashupati Shameher J.B. Rana had criticised India's vital role 1 
the revolution of 1950 and said that, Nepalis found it difficul 


to believe that India's motive was merely the altrutetiec one cf 


164. Gupta, « Gite, Pe 52a 

165. Joshi an “Rose op. clt,, pe 4875 

166. Leo EB, Rasa and Roger Dall, "Can a Mini-State Find True 
Happiness in a World Dominated by Protagonist Powera; The 


Nepal Case" (Art.), x e Annals of the fueriean Sead eu of 
Political and soa vember, » Pe 1. 
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providing for the greater democratization of Nepalese politics. 
In a way, the major role India played was in itself detrimental, 
For "Delhi Compromise" which ended the ancient regime was nego. 
tiated, not between two Nepalese parties, but the Rana government's 
representatives and the Indian Government, And many amongat the 


new elite of the revolution viewed the "Delhi Compromise” aa a 





sell-out of the basic aims of the revolution, +°? RS, Chauhan has 
observed, "This wag partly due to the Delhi Agreement itself 
which had envisaged a new political structure in which feudalis. 
tic elements had been given supremacy; and partly due to the 
great hold of traditional culture on the Nepalese people and the 
weakness of modernizing forces. Obviously the agreement titled 
the balance of power in favour of traditional forces 2... The 
Delhi Agreement was, more or less, concluded between the King 

and the Ranas and the voices of modernizing forces were not taken 
into account, though an assurance was given for the introduction 
of modarnization.' He further says that, "The Delhi Agreement, 
thus, released two virtually contradictory political forces -» 
traditional and modernizing «» and put them face to face to fight 
against each other for the supremacy of power . The agreement 

was nothing more than a truce between two rival forces 168 HN, 
Agrawal has expressed his opinion about the ‘Delhi Compromiset 
thus, 'The Delhi-Ssttlement between the two governmants was at 


best ta Compromiset, a middle way! «=. neither fish noy fowl -- 





167, Pashupati Shamshes decir erase and moved The to ore 
Economy of a Relationship" (Art,), Agian Survey, Vol. X 
No. 7, July, 1071, p. 647 and by the same a er the same 
artiole in Yagudha, (Kathmandu, 1972), Vol. XIV, No. 5, 
April 7 May, 1972, Ppe 16-17, 

168. Chauhan, op. cite, pre 36-36. 
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80 they refused to endorse the deat." 169 


Thus, the Revolution brought down the century o14 Rana 
Rule, It established a democratic government under @ constitu. 


tional monarch on February 18, 1051 A.D, (Falgun 7, 2007 V.8.). 


Pa ETC E TTT Tare TTT a eeeeianaene ane eiaeienianinaniamennememeenmimenmauaimaiiald 


169. Hem Narayan ijgrawal, ang Addai otpehaye sunt of Nepal 
1901-1960 (Unpublishe esis)(Patna University, 1969), 
Pe 2816 


CHAPTER IIE 


The revolution of 2007 V.S. (1950-51 4.D.) was an important 
landmark in the political history of Nepal, It was the ene 
of the people supported by the King for the establishment of a 
constitutional government. A struggle for democratic rights had 
been going on for a long time. In the process the King came to 

be recognized as the symbol of 'New Nepal! that was struggling 

to overthrow the feudal shackles of Rana rule, The revolution of 
2007 Ved. (1980-51 A.D.) brought about the collapse of the Rana 


autocraay,. 


The main causes of the fall of Rana autocracy should be 
ateted in terms of (4) fall of the British power and indepen- 
dence of India, (11) clash among the Ranas for usurpation of 
power, (441) changing international politics after World War IT, 
and (iv) the socio-eccnomic disorder in the country. Inspite of// | 
other factors, the changing global, politics after World War II . 
was in a sense the most important factor In bringing to 4n end 
the Rana power in Nepal, Describing the wretched state of 
affaira under the Rana autocracy in Nepal, Lt, General Mrigendra 
Shamsher wrote: "Had the Rana atministration been wholesome and 
healthy, tt would not have collapse! within hundred days, It waa 
rotten and hollow within, stinking like a gutter. It was a 
personal Rule or a police State, infested with spies and infore 


mets, The head of the government nanely the Prime Minister, 
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wielded all the powers. He was the de fagto sovereign. Under this 


rule social and political assemblies and associations were dis- 


allowed. The public was ofraid of investing capital in indue- 


trial onterprises. The system had in it the seede of ite own 


dastruction, which finally came about at an opportune time in 


the yeara 1950-81.2 


THE QOVERNMENE OF NBPAL ACT 2007 VeS. 


The Interim Government of Nepal Act 1961 AsDe 


King Tribhuvan made a proclamation on Falgun 7, 2007 V5. 
(February 18, 1951 A.D.) in which he declarad that "the system 


under which his ancestor, Surendra pikram Shah, had handed over 


the reigns of administration and the Prime Ministershtp to Jang 


Bahadur and his successors In 1903 Sambat (1846 A.D.) has been 


terminated in view of his desire to administer the sountry so that 


the people should henceforth be zoverned according to the provi~ 


gions of the Denooratic Constitution framed by.8, Constituent 
Agsenbly elected by them.” This was the announcement for the 


sempre omen 


Orman stn mnereosetnrs vr ve tthe o anineemanueneneaiemenaeneemmiumnediatiel 
1. Mrigendra Shamsher, "The Wretched State of Affaire under the 
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establishment of democratie institutions in Nepal. The main 
object of the revolution of 2007 VeS. (1950-61) was to establish 
a democratic and constitutional government in Nepal, It was 
declared to be the duty of the government to establish a tfully 
democratic political system functioning in accordance with a 
Constitution prepared by a Constituent Assembly and the governe 
ment was instructed to make arrangement for elections 1f possible 
before the end of 1953.° 


For the smcoth working of the government, en Interim Constie 
tution, namely, the "Interim Government of Nepal Act 1981 A.T.", 
was promulgated by tho King. 


The Preamble stated that : 
"Until the Constitution is not framed and promulgated, the 
administration of the country should function according to @ 


Constitution and certain rules and principles."® 


The most important point to be remembered in this regard 
is the statement which says : "The King of Nepal, on the advice 
of the Council of Ministers is accordingly plensed to(ordn and aaa 
promulgate the following dot "© It wos in marked contrast to the 





6 Sett nent of 1951. 
« Nepal ghiten Ol, Ly NO» 3 (Bhadra 4, 2008 V.5.). 
5, Para Second, breamble of the Interin Governgent of Nepal Agk 


6 
6. Tbid,, Para last. 

Thia Act was drafted by Government officials and was 

approved by the Counoil of Mintatate on 30 March 1951 

(Chaitra 17, 2007 V.‘'.) snd assented to by the King of 

Nepal, Tribhuvan Bir Bikram Shah Deva, on April 10, 1981 

(Chaitra 29, 2007 VeS.)= Nepal Gazette, Vol. 1, No. 3. 

This Constitutica wae drafted by the Nepalese offictals 

with the help of Mx, Govinda Nerayan, an 10S officer from 

India who was appointed ag Secretary to the King of Nepal 

for the time being, This Constitution wag drafted on the 
Continued on next page 
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Constitution of 1948 A.D. (2004 V.S.) where the Preamble simply 

states that the Constitution was given by the Rana Prime Minister, 
It la significant, therefore, in two respectss that the power was 
no longer in tHe hands of the Ranas, and that the King was acting 


ag a Constitutional monareh. 


The Government of Nepel Act 2007 V5, (Interim Government of 
Nepal Act 1961) came into force on 17th Chaitra, 2007 V.S. (March 
30, 1951 4.D.). Tt had only 47 Aréicles which were divided into 
VII Parts, However, in the eight years that followed, six amend- 
ments were made to this Act. Thte Constitution came to have 73 
Articles, divided into VIZ Parts. This Conetitution lasted for 
eight years (1951-1959 A.D.) (2007-2015 V.S.). 


\ Sesbiehay POT ae (ths -Lukeriy Government. of 


King Tribhyvan made a historic proclanation on Falgun 7, 
2007 V.S. (February 18, 1051 A.D.) promulgatang the Interim 
Government of Nepal Act of 1981 4.D. (2007 V.s.). The Preamble 





Continued from previous page 
basis of the Government of India Acts of 1935 and 1947, Later 
on a batch of three top Indian Civil Servants sent ont from 
New Delhi at the request of the Government of Nepal to make 
up for the lack of indigenous “know how! in the techniques 
of modern administration, They worked in Nepal for about a 
year and acsisted in the preparation of the Interim Govern- 
ment Aet of 1951 also, » See, Mangal Krishna Shrestha 

lic Adminis n Nepal, (Department of Publicity, 
epal, 1965) De 10. 

Te Bel, Koirala who was the Home Miniater at that time 
has claimed that he had also made seme contribution in 
drafting thls Constitution, »~ See, Bishweshwae Prasad 
Koirala, "Rajtantra", Tarug, Bulletin No. 4, Part IZ (Vara. 
nasi), April, 1971, De Se 
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to the Act stated as follows : 


"Whereas by his Proclamation dated February 18, 1951, 
His Majesty the King of Nepal expressed his desire and 
resolve that his people should thenceforth be governed 
according to the provisions of a Democratic Constitu- 
tion framed by a Constituent Assembly elected by them; 


And whereas by the same Proclamation His Majesty the 
King of Nepal had expressed his desire and resolve thet 
until such Constitution was framed there shovld be 4 
Gouneil’ of Ministers to aid and advice him in the 
exercise of hts funotions. 


The Preamble also made clear that, 


This Interim Constitution was the work of the King and 
the expression of his desire that “during the interim 
period the Interin Government should function accord. 9 
Ing to a Constitution and certain rules and prinotples." 


In the Royal proclamation of Nebruary 18, 1951, the King had 
stated, 


Neeecosouses NOTGGPGer Ou pecple shell be administered 
in accoréance with s democratic Constitution to be framed 
by the Constituent’ Assembly elected by the people. Until 

such Constitution is framed a Council of Ministers composed 
of popular representatives having peoples! confidence 
shall ba constituted te aid and advise us in one 
administration,” 


"The ministers shali hold office during our pleasure and 
shall vollectively be responsible to Us. It shall be the 
duty of Our Prima Minister to submit all decisions of the 
ministry pertaining to the administration of the country 
to Us. Again it shall be his duty to furnish all Informa. 
tion regarding administration as asked by Us from time 
to time, "10 


The Preamble reéd together with this provlamation makes it 
clear that the ministers who were to aid and udvise the King were 
to be his nominee in fact and the representatives of the paople in 
name only, As long an eleations were not held, as a matter of fact 


no other course was also practicablo, 


7. Preamble, Para First. 

8. Ibid., Para Second, 

9, Ibia., Para Third and Fourth, 
10. Ibid,, Para Second, 
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RECTIVE PRINCIPLES OF STATE POL 


The Drafting Committee of the Interim Government of Nepal. 
Act 1951 had recommended the inclusion of Directive Principles of 
State Policy in the Act, This was approved of by the King and the 


Council of Ministers with some minor amendments. 


Part II of thie Act oalled the Directive Principles of 5 State] | 
Policy contained’ 19 articles, This Chapter may rightly be regarded 
as a gift of the new Constitution to this country, Never before 
aid any constitutional enactauent in Nepal provided for such a 
Chapter, Theae urticles were divided into two seations, the first 
part gontaining Principles to promote the welfare of tha people b 
securing a social order in which justica, sectal, economic ani 
political would inforn all the institutions of national’ Lite 
and the other being relatad to cortain basic rights viz., the 
right of the people for prancting public welfere, without hampere 
ing the interest of the commun tty, 12 


o 


In the period after the first World War, several constitu. 
tions like of Weimar, Austria, Spain, and Ireland had tneluded | 
such directives. After World War II many Asian and African coune | 
tries drafted their Conatitutions with similar direetives,?? In 





11, Art. 2-12. 

12, Art. 19-20, 

18, See, the Wetmer Conatitutton of Lablane a (1919); the Austrdan 
Constitution (1920), The Spanish Const it ation’ (1931), the 
Trish Constitution t1937), The Constitution of Brazil (1946) , 
The Constitution of Tta Ly’ (1947) and the Constitution of the 
Republic of India G3081)» Jeo algo, C.J, Protirich 
Const itur' 


Lone and Constitutional Trends gince Wi World w War Ll, 
Pa 236 
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fact, the idea of stating the Iirectives of State Policy in the 
Act of 1951 A.D, was borrowed from the Irish and Indian Constie 
tutions, During the last two decades the framers of these new 
Constitutions wanted that the government worked positively for 
the realization of a just order, These prineiples are of the 
nature of affirmative instructions to governments for directing 
their activities to do certain things theraby promoting the 
realization of the high ideals enshrined in the Constitution. The 
introduction of this principle seems to be a natural consequence 
of the urge for the estebltshment of a damccratic set up in Nepal 
and to guide the state on modern lines, for securing political, 
economic and social justice. Hence 1+ was not eaurprising that 

the framers of the Constitution provided for the T tractive 
Principles of State Policy, and these were at first taken ae 
justietable cights. In fact, the part dealtag with the Directive ) 
Principles of Stete Poliey was to a large extent . akin to the 
Parts IIT and IV of the Indian Constitution which deal with the 
Fundamental Righta and the Direative Prinetples of ttate Policy. 


The Act clearly steted : "this part will not effect the 
existing laws of the country, hut they ara nevertheless fundae | 
nentel in the governance of the country." The Act stated further 
"It shall be the duty of the state to apply these principles in 
adapting the exlating leve an early as possible and in making 
laws hereafter." "4 The Article olearily indicates that the princi. 
ples in that part ware not to effect the existing awa of the 
country. Thus it 1s clear that the Court could not declare any 


lew as null and void, The same arsicle however, declared the 


ep enearmeinanieny mera: 


14, Art. 2 
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principles as fundamental in governance of the country. It 1s, 
however, not clear in the Act, whether these principles could be 
questioned in any Court or not when they did not affeot the 
existing laws. 


In fact, tho inclusion of the Directive Prinoiples of State 


Policy may be more positive In traselating the soclelist ideas 





into practice in the modern Constitutions, The new type of govern» 
ment ineluded this Chapter to show that the stute must keep in 
mind the welfare of ita citizens while carrying on the adminis- 
tration of the country, The tnoiusion is unéoutttedly very signi- 
ficant., But the oranatokes ere merely an instrument of inatruce 
tion. It is certainly not a positive command to run the sim 


ment 


Aooording to this Avc, the Direative Prineiples of Stute 
Policy would strive to promote the welfare of the people by 
securing and protecting a social order in which justice soofel 
economic arsi political ~ woulé be guaranteed, The state would 
take ateps to organize village Panchayats as unite of self. 
government, to provide for cight to work, to spread education, 
to make etfective provisions to seaure public assistance In 
eases of undeserved want. “he state waa to secure, by suitable 
legislation or econonic organization, work end @ «minimum wage to 
all workera, a higher level of nutrition and standard of Living 
ard to improve the health cf the peopla, and to reorganize the 
syeteme of agriculture and industry. The state was to secure 4 
uniform Civil Code. The state would protect every monument or 


place of artistic or historic importance, It should promote 
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international law and respect its treaty obligations in its 


dealings with other people and encourage settlement of interne. 
tional dispute by arbitration, 15 


The provisions wade in this Chapter wern valuable, But the 
articles are mogtly copted fron the Irish and Indian Constitutions. 
Though these principles were to give easy satisfaction to the 
credulous, they can be also said that they represent the hopes 


and aspirations of the new set-up in Nepal, 
FUNDAME L_RIGHTS 3 
In many of the written Constitutions of Jonocracies erclue 


sive Cheptera on certain rights, regarded ag fundamental to the 
individual welfare are insertad, tthe concept of fundamental 
rights may be sald to have originated from the Contractualists of 
the 17th and 1sth Centuries who emohaeised the theory of natural 
rights as the Yanisttlck to avaluate state acttona.!® Meny coune 
tries have been influenced by these theories so they have 
guaranteed some rights to the people tr their constitutions, 
Rights came to be rogarded as ‘those souditions cf social life 
without whieh no man can seok in general, tc be himself at his 
pest!.? Becsuse tt was the responsibility of the atate to orerte 
those conditions, 1% should give necessary povers to the govern- 
ment, The task before the modern Constitution.makers is, theree 
fore, of a two fold nature, While the individual must be given 
certain basic rights, these should he so arranged ag would not 
hamper the interest of the conmunity, 











15. Art. 3-12 


» Umakant Tewarl >» ne_of the tution 
6s a tiahabad, ron De sherk Jodien Const ’ 


17, Harold Haskd , Grammar of Polskiss, pe Ole 
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The Interim Government marked a great advance on the state 
affairs which the Ranas had left behind..8 The self-exiled polie 
tical leaders had demanded the declaration of Fundamental Rights 
and the formation of a democratic government. The Constitution of 
1948 had guaranteed certain Fundamental Rights at least in form, 
but even these had been suspended in 1949, But in this Act, the 
Rights of the People are not separately mentioned but are made 
part of the Directive Principles of State Polley. The inclusion 
of these rights in the Chapter on the Directive Principles of State 
Policy clearly shows that the makers of this act did not want to 
make a distinction between the Directive Principles properly so 
called and the Fundamental Rights granted to the individual as 
had been done in the Indian Constitution, 


This Act under the Diveoctive Principles of State Polloy, 
had guaranteed some rights for the public good, or for the 
maintenance of public order or the seourity of the State. These 
rights could be practiced (exercured) in Nepal according to 
IDyaktiget Javtantratako Ain 2006 V.S. (rights of the individu. 
al), They fall into seven categories and are justiceable, 
According to the Fundamental Rights, theory of society should 
be an association of free and equal individuals united for the 
protection of their natural rights. It means in case of violation 
of his fundamental rights, the citizen is entitled to seek redress 
for the same by appealing to a Court of Law, According to this 


18. pobees Ope eit., Pe 57. 


19. This is the first time in the political ert of Nepal, 
people had secured political liberties. An Act conferring 


Fundamental Rights described ag 'Byaktigat Swaetantratako Ain! 
waa promulgated on Aswin 2, 2006 V,5. ~ Ainkhana, Nepal 
sarkar, Again, in the year 2012 V.5. (1965 A.D.) Nagarik 


Adhiker Ain 2419 Ve, was promulgated, Nepal Gazette, Vol. 
5, No. 14, bal-Monar 2012/6/5. 
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Act, the rights of the citizen included freedom of speech and 
expression, of peaceful assembly, of forming of associations 
or unions, of moving freely throughout the territory of Nepal, 
of residing and settling in any part of the territory, of hold- 
ing and disposing of property and of practicing any profession 
or of joining any occupation trade and business. In the eyes 
of the law, 411 are equal, There will be no discrimination 
against any citizen on grounds of religion, race, caste, sex 
and place of birth. The rights of protection against illegal 
arrest, of self-defence and personal liberty, except according 
to procedure established by law or rule made by the government 
for the public good or for the maintenance of public order or 


the security of the state, were guaranteed, 2° 


By the Third Amendment (1954) of the Interim Government of 
Nepal Act a great change in the character of the Directive 
Principles of state Policy was effected, This amendment states, 

'No Nepal law whether enacted before or after the commencement 

of the act, nor no rule or order made under the law, was to be - 
declared aa invalid by reason only that that was inconsistent 

with the directive principles of State polioy,'21 


The main cause leading to this amendment lay in the 
decision of the Pradhan Nyayalaya (High Court) on 9th November, 
1953 A.D. in the case of B.P, Koirala, B.B, Pandey and 8, Shahi. 
B,P, Koirala was restricted to Kathmandu Valley on September 20, 
1985 by the Deputy Secretary of the Home Ministry on charge of 





20. Art. 1320. 


21. OM net ants Royal Proglamation, Nepal Gazette, 
Vol. 3, No. 26. 
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‘having fomented dissatisfaction among government civil servants" | 
Regarding B.B, Pandey and MB. Shahi, the Badahakin of West No. 1 
had issued an order of internment against them, In both cases, 

the Pradhan Nyayalaya (High Court) after initial difference among 
the judges, decided that the internment of the plaintiffs violated 
Art. 10 of the Interin Government of Nepal Act 1951 A.D. which 
stated, 'No person shall be deprived of life and personal liberty 
except according to procedures established by law!'. The court 

gave its judgement that the public Safety Act and the Kathmandu 
Commisaioner's and Majistrate's order were gitra_ vires of the 
Constitution as the violated Art, 16 which guaranteed the 
Nepalese citizens the right to reside and settle in any part of 
Nepal; that laws which were repuguant to the Interim Government 

of Nepal Act were invalid, and that the King had no power to 

enact ligislation as the Constitution was silent on its; that the 
Prime Minister had no right to issue executive orders and that 


only the King-ineCouncil could do 80-72 


To end this Constitutional deadlock between the executive 


and the judiclary, the King proclaimed a major amendment in the 





| 


Interim Government of Nepal Act known as the Third Amendment, By % 
this amendment, ‘the principle of Part II of the Interim Govern- 
ment of Nepal Act 1951 A.D. viz., the Directive Principles of 
State Policy were declared as incapable of heing enforced by any 
court of Nepal, No Nepal law, whether enacted before or after the 
commencement of the Act, or no rule or order made under the lew, 
was to be declared invalid for the reason only that it was ine 


consistent with the Directive Principles of State Policy', In 


ANAM TNL LINEA RTL TLR TACO ELODIE EIN PTET LITT EL SE TIT ETT TE LOE EET TSO SOD, 
22. Nepal, Kanuan Patrika, Vol. I, No, 2, Decision No, 23. 


= 126 = 


this way the amendment act declared them only to be general 
principles that could not be enforeed by any Court of Nepal. 
Thus, these principles became only guidelines and not const itue|| 
tional directives, This amendment not only degraded the position 
of these principles but also checked the fundamental righte of 
the people by cyrtailing the status of the Pradhan Nyayalaya 
(High Court), All the provisions relating to the Pradhan Nyayae 
laya (High Court) were repealed and instead, it was stated : 
'There shall be a Pradhan Nyayalaya (High Court) and the powers 
and functions of the Pradhan Nyayalaya (High Court) shall be 
determined by lawt, It Lost its power to punish for its contempt. 
It was also deprived of its powers of issuing writs of Habeas 
Corpus and Quo-Warranto, notices and other prohibitory orders, 
This amendment took away the substance of the fundamental rights 
of the people, The Act ou cwndin recognize these rights but it 
was not bound to respect these rights, If these rights were 
violated the individual had no legal remedy,”? 


Originally, in the Interim Act, the Directive Principles of 
State Policy had a wide significance, as the recognition of 
conditions necessary for the public good, They imposed certain 
obligations as the state. By providing socio-economic rights 
these may in a sense be said to have manifested socialistic 
ideals, The Government of Nepal had also agreed to include in 
this part apart from the basic ideals of sociaiism certain 
principles of Gandhian socio-economic philosophy, such as 
establishment of village Panchayat, Cottage Industries, enforce. 


ment of prohibition and protection of agriculture etc, 


a3 pra Kine Tribhuvan's Royal Proclenation Magh 7, 2010 V.S. 
: apal Gazette, Vol. 3, i o 266 : : : 
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The Government of Nepal therefore may be said to have come 
closer to the aspiration of the people by the addition of Chapter 
II in this Act. It shows that the government has now realized the 
nature of the ‘real problem of the people. In fact, the act was 
implemented after the formation of the Rana~Congress coalition l/ 
government, The Nepali Congress, influenced by socialistic oute | 
look, gave more emphasis for the implementation of these a | 
The role of the state should have become more positive. But the 


position entirely changed after the third amendment. 


The most significant aspect of the Interim Constitution was 
the formal separation of powers among the three organs, of the 
overnment, namely, the executive, the legislative and the 
judiciary, But this was as events later on showed merely on 
papers 


POWERS OF THE CROWN ¢ 
The Interim Act of 1951 vested the executive power of the 


state in the King of Nepal, But the executive power of the state, 
vested in the King, was to be exercised by him in accordance with 
the advice of his ministers either directly or through officers,~* 
subordinate to him. The Constitution stated that things proposed te 
be done by the King, will be understood to be done by the King 

on the advice of his minister or ministers concerned. “8 The King 
was the Supreme Commander of the Army, He was to exercise these 


powers according to the law, 26 





24, Aote 21 (1) Expe (2). 

as. Art. 21 Exp. (1). 

26. In actual practice, when the King of Nepal, declared the 
establishment of a democratic set up in Nepal, according to 
the tradition, usages and practices, 411 the reigns of 
administration which had been handed over to the Rana Prime 
Minister from 1903 Sambat (1846 A.D.) were taken over by the 

(continued on next page) 
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The Constitution further provides that there shall be a 
Council of Ministers with the Prime Minister as the Head of the 
Government to assist and advice the King in the discharge of his 
duty.?” The question whether any, and 1f so what, advice was tene 
dered by miniaters to the King could not be inquired into any court 
The Councilof Ministers was collectively responsible to the King2? 
d.e., the ministers could hold the office during the pleasure of 
the King .39 Crders passed and instruments used in the name of the 
King should be authenticated and they thus may be specified in 
rules to be made by the King. The King of Nepal enjoyed full 
authority to make rubes and to give instruction for the convie 
nient transaction of the business of the Government and for the 
allocation of that business among the Ministers,?* In financial 
mattera, the Constitution provides that the King shail, in res- 
pect of every financial year, prepare a statement of the estimated 
receipts and expenditure of the government for the year concerned, 
This statement shall be known as the Financial Statement (Budget) 
and shall become final when approved by the King and his Council 
of Ministers,22 
Ceontinued from previous page) 

King again in 2007 (1951 4.D.). 

But, in fact, two episodes, Vir Gorkha Dal's Revolt of 
April je 1951 and Rakehya Dalts Revolt known as K.I. Singh's 

Revolt of January 21, 1952, strengthened the legal foundation 

of the Royal powers dn Nepal, The first episode favoured the 

King to take over direct command of the army and to assume 

the title of the Supreme Command of the army, K.I. Singh's 

episode resulted in the disbandment of the Rakehya Dal 

(Liberation Army) and the remaining units of the Dal were 

incorporated into elther the state army or the civil police, 

Thus both the episodes further strengthened the position of 

the King. 
27, Art. aa 
28, Art. 23(2). 
29. Art. 24. 

30. Art, 95( 1.2), 


31. Art. °8(3). 
32, Art. 27 and 28. 
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In the legislative sphere, this Act is silent about the 
composition, powers and functions of the legislature, but the 
Act states that the King, at any time, and on the advice of his 
Council of Ministers, may promulgate or withdraw any such 
ordinances as the circumstances may require,?? Such ordinances 
shall have the force and effect as the law of the land but they 
shall cease to operate within three months of the summoning of the 
Assembly, 


In judicial field, the Chief Justice and other Judges of 
the Pradhan Nyayalaya (High Court) shall be appointed by the 
King on the advice of his Council of Ministers.2"° The King has 
the power to grant pardon, reprieves or remission of punishment 
or to suspend, remit or commute the sentence of any person con~ 
victed of any offence in all eases where the puntshment or sene 
tence is by a court martial in all cases where the punishment or 
sentence is for an offence against any law relating to a matter 
to which the executive power of Nepal extends and in 411 cases of 
punishment by death, 26 


Excepting these powers, the King, on the advice of his 
Council of Ministers, appoints the Badahakime for the Districts 
of Nepal, Ambassadors and other diplomatic representatives, the 
Comptroller General and the Auditor General of Nepal, the Chairman 
of the Public Service Commission and ite other members, the Chief 
Blection Commissioner and other members and members of other 


Commissions. 


33. Art. 29 (1) and a(b), 
34, Art. 29 (2)(a). 

38. Art. 30 (2). 

36. Art. 22 (a-0). 


Rowers. and Positions occupied by the Crow after 1961 A.D. 


The main aim and object of the Revolution of 1950-61 was to 
establish a democrat ie government under Constitutional monarchy. 
The Interim Government of Nepal Act 1951 A.D, embodied these aims 
and objectives, But. the most remarkable point in the interim 
period was the aoqutei¥iee of wide powers by the Crown as a 
result of the lack of unity of purpose among the political par. 
ties. However, the Interim Government of Nepal Act was intended 
to limit the exercise of his powers by the King, It had been 
clearly stated in the Act that whenever anything ls proposed to 
be done by the King, “it should be understood, to be done by the 
King on the advice of his ministers. Again, the legislative powers 
of the King had been partly restricted by the clause which stated 
that ordinances passed by him would cease to be operative three 
months after the coming into session of a legislative assembly 97 
The Pradhan Nyayalaya (High Court) shall be a court having the 
powers to punish for its contempt. These articles had restricted 
the Crown's powers, This was, indeed, the most substantial check 
on the executive which, as events would show, came into conflict 
with the King'o policy of extending his prerogratives in later 


atages. 


But it is obvious that the Interim Government Act had some 
defects in it, The defects were perhaps partly due to the fact 
that 1t was framed in a hurry (between 18 February to 30 March, 
1962 4.D.). Though the personal rule of a Rana Prime Minister 


ended, the King was not vested with absolute powers and was 


aes 





376 Art. 32 (a). 
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certainly not intended to act in an arbitrary manner. The Conati« 
tution had stated, as already said that twhenever anything is 
proposed to be done by the King, it will be understood that it 
will be done by the King on the advice of his Council of Ministers 
concerned, Hence the King possessed no discretionary powers, All 
the powers, barring a few, were to be exercised by the King on the 
advice of his ministers. As in England, the Act adopted the theory 
of King-in-Council, Secondly, the Act is silent on the question 

of the appointment and dismissal of the ministera, Yet Article 24 
makes it clear that this power was with the King. Thirdly, the 
King also possessed no emergency power which ia usually given to 
the Head of the State in other countries. Fourthly, this Act is 
silent regarding the King's power of suspending the proviriona of 
the Act, Fifthly, this Act is silent ahout the process of amend. 
nent, Lastly, about the residuary powers the Act was not clear, 

No provision was made in the Act for vesting the residuary 

powers in any person or a body of people, Though, in practice, 

the King made laws, the Act was silent in this matter too. 


After the collapse of the Nepali Congress Government on 25 
Sravan, 2009 V.9. (August 20, 1982 A.D.) King Tribhuban peal 
this intention to administer the country himself with the 
assistance of Paramarsadatri Sarkar (The Advisory Council), until 
a tharmonious, stable and effective! Cabinet was formed.?® the 


Advisory Counetl®? headed by General Keshar Shamsher, and with 





38, Gorkhapatra, Sravan 390, 2009 V.S, (August 16, 1952 A.Ds)s 
Chauhan, Op, cite, Dp. oes Gupta, op. oclt., pe 763 Joshi and 
Rose, Ops cite, Dp» 1033 Devakota, op. cite, De 193. 

39, Powers and functions of Advisory do 


uncil, Nepal Gazette, 
Vol, 12, No. 3. 
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four other members was formed on 30th Bhadra, 2009 V.S. (August 
1952). Then King Tribhuvan enacted a ‘Special Emergency Power 

Att on Bhadra 1, 2009 V.S, (Auguet 17, 1952 4.D.),4° according to 
which, the Advisory Council was to operate till a ministry with 
the confidence and cooperation of the people was formed, Secondly, 
it suspended Part III - Chapter I and IL of the Interim Government 
of Nepal Act, which dealt with the executive, financial and Legis. 
lative powers of the King and the Council of Ministers, Thirdly, 
the King was empowered to appoint some advisers to assist him in 
administration. The functions and duties of the advisers were to 
he settled from time to time by the King'a order, Fourthly, instead 
of the ‘advice of the Council of Ministers! the King could do 
everything at his own discretion, Fifthly, the King was also 
empowered to enact laws and ordinances any time he deemed fit 
under the circumstances, provided these ceased to operate after 
the ending of this act, or, could be withdrawn hy the King at any 
time. Sixthly, for the proper enforcement of the act the King could 
frame necessary rules and regulations, Mnally, it abrogated all 
the provisions of the Taterim Government of Nepal Act an other 
laws which went against its spirit. The amended Act changed the 
role of the monarchy, This shows & change of attitude on the 

part of the King. Many political parties protested against this 
trend, but they could do nothing against this act. The Nepali 
Congress passed a resolution condemning the Advisory Counoll 
regime as a form of 'Revivalism' which was ‘making efforts to 


re-introduce the old feudal system by curtailing the demoaretic 











40. Main features of the B Paristh! dhikar Ain 2009 V.8, 
(Special Clroumstances Power Ac }068 ~Mohars 1/6/2009: 
V.Set Nepal Gazette, Vol, 2, No, 6, Bhadra 24, 2009 V.S. 
(September 9, 1953). 
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rights of the people,4} 


The Noval Sarkar Rajkiya Parishad Ain 2010 V,5. 


The Council of State Act 1953 A.D. wae promulgated in 
September which, in the absence of the King, empowered the 
Council of Ministers to carry on hia day to day work, According 
to this Act, there was to be a Regeney Council ecnsieting of the 
following members during the absence of His Majesty the King from 
the Kingdom of Nepal s (1) Her Majesty the First Queen, Kanti 
Rajyalaxmi Devi Shah; (11) Her Majesty the Second Queen, Iswart 
Rajyalaxmi Devi Shah; and (141) His Royal Highness Grown Prince 
Mahendra Bir Bikram Shah Deva. In the abseence of His Magesty 
the King, the Lal.Mohar shall be in the control of Her Majesty, 
the First Queen of Nepal,*? socording to this Act, ‘all residuary 
powers would continue to vest in the King during his absence!, 
The Council of state could not go against the decision of the 
Councll of Ministers, nor could it dissolve the Council of 
Ministers. No change into Lts personnel could be made without 


the concurrence of the Prime Minister.49 


According to the Council of State Act 1943 the first and 
the Second Queen were members of the Regency Council. Therefore / 


the problem arose that when the King accompanied by both the 


Sai Nal ees era tas aa 


Queens went abroad for medical treatment what should be the } 


41. Renal Puker, (2 (i Fournal of Nepail Congress, Kathmandu), 
arch 14, 1953, 


The Nepali Congress Working Committee meeting was held at 
the Central Office, Kathuandu on March 10-13, 1953 and had 
assed the resolution condemning the Advisory Counetl « 
Gupte, op. ot Ps ee 
42. be ga ed A Y¥.S,. Nepal Gazette, 
> 2010 V8, . (1) (ane) of the Act. 
436 weid., *Aet. 6(2)(aeb) of the Act. 
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composition of this Council?*therefore, some amendments were 
made in Art. 6(1)(aea) of Nepal Sarkar Rajkya Parishad Ain 2010 
VAS According to this amendment, ‘the Council which was formed 
under the Chairmanship of Her Majesty, the First Queen, Was now 
formed under the Chairmanship of His Royal Highness Crown Prince 
Mahendra Bir sukram Shah Deva with His Royal Highness Prince 
Himalaya Bir Bikram Shahn Deva and His Royal Highness Prince 
Basundhara Bir Bikram Shah Deva as ita members. The Lal.Mohar 
Seal was accordingly placed In the control of His Royal Highness 
the Crown Prince of Nepal. According to these changes, the Council 
has to work partly as an intermediary between the King and the 
Council of Ministers in regard to the appointment or dismiasal of 
government servants and report its actions to the King and 
enforee any proclamation issued by him from outside the country. 


But this body had no right to diemiss the Council of Ministers.45 


eee terre Tn Tae apeheremeeeemnemnaciaeemmncmnaceaiaheniatatiateastsUtatatanatantaha a atateataetinmeteerintmentoeeateaeinnmaninl 

44, Nepal Sarkar Rajkiva Parishad Dosro ga en Atn 20.1 Vs8« 
Nepal Gazette, Vol. 4, No. 9, 2011/76 8. 

45, Crown Prince Mahendra Bir Bickram Shah Deva left for Europe 
to meet his father King Tribhuban who was undergoing medical 
treatment in Zurich, Switzerland, He discussed with his father 
about the position of the Chairman of the Regency Council] 
and the political crisis which was developing in the country. 
In fact, this body hed no right to accept the resignation 
submitted by the Prime Minister M.P, Koirala because the Act 
had stated that this body hadi no right to accept the resig- 
nation tendered by the Prime Minister and other members of 
the Council of Ministers nor had it the power to dismise the 
Council of Ministers headed by the Prime Minister. The 
hostile atmosphere in the M.P. Koirala's Cabinet, the defeat 
of the government in the Advisory Assembly many times, Lack 
of sympathy from the Regency Council and the deteriorating 
condition of the administration, compelled M,P. Koirala 
ultimately to tender the resignation of his government on 
January 11, 1955 and advise the Chairman of the Regency 
Council to oust T.P. Acharya and B.K, Misra from the menber- 
ship of the Council of Ministers, But the Chairman of the 
Regency Council could not go against the Act, After hia 
return from Europe on February, 1955, Crown Prince, Mahendra 
Bir Bickram Shah Deva broadeast King Tribhuban's Message 
which read: “We have duly veated him (Crown Prince) for the 
time being with all our royal authority so that he could 

(continued on next page) 
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Aecording to the Interim Government of Nepal Act (1951 A.D.) 
the King's decision and actions were above the law. The Act 
defined that the King was both the initiator and final authority 
in the legislative field.4© But in November 1963 A.D., when 


Pradhan Nyayalaya (High Court) declared the orders of the govern- 
ment yltra vires, the king amended the Pradhan Nyayalaya Ain 
(High Court Aot)*? and deprived it of its powers granted by the 
Interim Government of Nepal Act. Thus the judiciary was stripped 
of its independence and waa made subservient to the executive, *8 
About the powers and position of the King a Proclamation was 
desued on Magh 7, 2020 ¥.S5, (January 20, 1954 AD.) -4° This Act 


(Continued from pravious page) 


fully exercise such authority for the execution of necessary 
work in order to achieve the welfare of the atate and ites 
people, keeping in view the present situation of the country 
and as far as posaible the voice of the people." The 
Rajakiya Parishad was thereafter dissolved. T.P. Acharya 

and BK, Misra were ousted from the membership of the Council 
of Ministers on February 11, 1955 and the Crown Prince began 
to rule with full royal authority, He condemned the governs 
ment and declared to make improvements in the administration 
of the government. Later on, on March 2, 1958 he dissolved 
the Council of Miniaters headed by MP. Koirala, « 


algnr tions exches and Messages ’ Halls King Nehencre 
Ta ‘acnman Uy 1967 » PPe 31-333 Devakota, Pe CIV., 


PPo 277878. 
46. Art. 30. 


47. Nenad. pechen Nyayelaye in (Segond Anopinant Ask) 2010 V.8. 
apal Gazette, Vol. 4, gun 3, 2011 V.5. for detail, 
See; fen.107 of this Chapter, 
48. Chauhan, op. olt., Ps 87.» 
49, Nepal Gazette, Vol, 3, No, 26, Magh 26, 2011 V.5. 2 See 
3 dy P41 ly, 


Appendix 11. "Royal Prerogatives Reaffirmed" (Editoria 
The Times of India, New Delhi, February 13, 1964. 





a OO ONT 


helped him to transform himself, within less than four years, 
from a mere titular head into the most powerful political force 
in the Country. 
The proclamation stated ; 
"Tt has beon the established tradition and practice 
in our country since the time of my August forefathora 
that by virtue of the inherent sovereignty and the 
Royal prerogratives, the supreme executive, judicial and 
legislative authority vests in the Sovereign, For some 
time this euthority was, in accordance with the delegae 
tion made by sore of Our distinguished predecessors, 
exercised hy their Prime Ministers, This delegation 
was, by virtue of Our Proclamation of 7th Falgun, 2007, 


revoked where by the supreme authority in a11 the 
sphere vests solely in Us."6 


. 


This was the most important Royal announcement which 
clarified the rusl powers of the Crown after the restoration of 
King's powers, Now it heaame clear that the King was the real 
source of 4811 powers executtye, legislative and judicial, and at 
the same time the head of the state. 


Ae we have already seen, the executive authority by the 
Interim Act of 1951 had been vested in the King end his Councli 
of Ministers, But the Act had also stated 3 "Whenever anybhiug 
is propoged to te done by the King it will be underatood that It 
will be done by the King on the advice of his ministers or 


minister concerned .>¢ 


But efter the judgement of the Pradhan Nyeyalaya on the 
appeal filed by B.P, Koirala and others againet the internment 











50, The term 'US' refers to the King and his lmmedjJate family 
consisting of his Queen and the Crown Prince, Traditionaiiy, 
the Shah Kings have used this plural form to identify theme 
Selves in thelr vroclemations,— Joshi and Rose, op, ait., 

Pe 2856 See, Appendix 11. 
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order passed on them, the King decided to restrict the rights 
of the jadictary, King Tribhuwan proclaimed a major amendment in 
the Interim Government of Nepal Act 7007 V.S. (1951) on 20th 
January, 1954 (7 Magh, 2010 V.S.). This amendment, called the 
Third Amendment, also clarified the position of the King in 
relation to the Council of Ministers, According to thie, instead 
of tthe King and his Council of Ministers!, His Majanty the King 
was vester with the erecutive authority of the state, Tt waa to 
be exercised by him or threugh the atnisters or through other 
officers subordinate to him. It wae also statod thet this provi- 
gion would not affact the validity and operation of any law 
conferring powers snd functions upon the authorities subordinate 
to the King. The Amendment Act also clarified the position as 
regards the appointment, digmiasal and posttior of the Council 
of Minteters, Tt was atated that the Prime Minister wos to be 
appointed by the King and cther ministers ware also to ba 
appointed by him on the advice of the Prime Minister, But this 
should not mean that the King wap bound by this advice. The 
Ministere were to hold office during the pleasure of the King 
and they wore to be collectively responajble to the King. 


According to the Interim Government of Nepal Act 1951 A.D. 
the legislative powers of the King were ‘to promulgate such 
ordinances as the clraumstances appear to require on the advice 
of his Courcil of Minister weal”? No provision for a separate 
legislature had been made in the Jat. According to this Ast, the 
King had the ordinance making power, 9 The Pradhan Nyayalaya 
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88. Art. 29 (1). 
83. Art. 29. 
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(High Court) challenged the power of the King to enact legis 
lation as the Principal Act did not mention this power and 
according to the dat, 'the King could promulgate only the ordi. 
nances. The Court decided that the lawa which were repuguant to 
the fundamental rights guaranteeé by the Principal Act, were 
invalid', To end this constitutions] crisis, the Third Anondment 
Act gave full power of lewemaking to the King, Article 30 of this 
amendment Act says ; 'Tor the avoidance of doubt it is horeby 
dealared and affirmed that, not withstanding anything contained 
in any Nepal law or in any judgement of any court, the King has 
and continues to have aeveggu-and sovereign and plenary powers to 
make laws for peace, order and good government of Nepal. In 
enacting jaws for peace, order and good government for the 
country, the King might act on the advice of the Council of 
Ministers and 1% was to be lawful for the Touncil of Ministers 
to submit a bill for the cousideration of the King. Repard ing 
the bills submitted to him for assent, the Xing waa ompowercd 
(a) to give his essens to the Bill, (b) to withhold hie agsent, 
(e) to send [t beck to the Council of Minioters with o message 
to reconsider i or onme of its provisions, (@) to recommoad 
such amendments as the King 2zight deem fit, In esse of (ae) and 
(4) the Gounctl of Ministers was duly bound to reconsider the 
bill or some of ite provisions and eubmit it egain to the King. 
The Act was, however, silent on the King's power regarding & 
bill submitted to him for the second time. The bill was to 
become a law after it got the assent of the Ring, The laws were 
subject to the powers end functions of the Advisory Assembly 


(which was not yet formed). But if the Advisory Assembly were 
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not in session and 1f the Council of Ministers considered it 
necesaary to enact the law immediately in the public interest, 
the latter was to submit the bill to the King for his considera~ 
tion without being considered or approved by the Advisory 
Assembly ,54 


According to the Interim Government of Nepal Act, the 
Pradhan Nyayalaye (High Court) of Nepal was the highest tribunal 
of the country, The Pradhan Nyayalaya Ain of 2008 V.S. (Second 
Amendment) conferred further rights on it.°5 tt was the final 
tribunal with the right to hear appeals, issue writs of Habeas 
Corpus, Mandamus, CuosWarrante notices and other prohibitory 
orders. °° The Pradhan Nyayalaya (High Court) of Nepal wae the 
court of record and was given the power to punish for contempt 
of iteeit .o7 But after the judgement of the court referred to 
above on November 10, 1953. King Tribhulan proclaimed major 
amendment in the Interim Act 2007 to end the constitutional 
deadlock between the executive and the Judictary,®8 As the main 
intention of this amendment was to downgrade the status of the 
Pradhan Nyayalgya (High Court), all the provisions relating to 
the Pradhan Nyayalaya (High Gourt) were repealed and instead it 
wag written, "There shall be a Pradhan Nyayalaya (High Court) 
54. Hic King Tribhuvan's Royal Proclamation, January 20, 1984 

A.D. (Magh 10, 2010 V.S.)- See, Appendix 11. 

66. Nepal Cansttes Tole 2s Chadd 'amanducnt), fooes Mesette, 


ol. 2, No, 18, Lalw chars 2009/6/31. 
56. dha ayalaya Ain (Second Amendment), Art. 30. 


5%. « Sle 
68. See t fon. 49 and fone 109 + Appendix 11. 
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and the powers and functions of the Pradhan Nyayalaya (High 
Court) shall be determined by law", By another Proclamation, the 
powers and funotions of the Pradhan Nyayalaya (High Court) were 
greatly reduced. It was no longer a court of record. It lost ite 
power to punish for contempt of itself. It was also deprived of 
its powers of issuing writs of Habeas Corpus, Mandamus, Quo. 
Warranto notices and other prohibitory ordera, But Later on 
during the reign of King Mahendra, the Pradhan Nyayalaya (High 
Court) was again made Sarbochha Adalat (Supreme Court) of Nepal,>! 
The Court was given the right to issue writa Like Habeas Corpus, 
Mandamus, Cuo Warranto ete., except to abrogate or Linit or 


disregard the powers of the Grown.©? 


By the various Proclamations, announcements and amendments 
in the Interim Government .of Nepal Act 2007 V.S. (1951 AaD.), 
the King of Nepal became the real source of all executive, 
legislative and judicial powers in the state, He became the 
supreme authority without any check on his powess, Thus were 
laid ‘the foundation of the absolute rule of the Crown in Nepal!, 
In fact, the King himself it become clear waa not interested in 
being merely the constitutional head of the atate, and political 
atmosphere of Nepal on account of mutual jealousy and rivalry 
between the different political parties, gave him the opportunity 


to became the real sovereign of the state, 





Se cionnanta’manibandaramanotadematanash oe eneabpetamnaseemmapamemeeneamnemmmemenimnatinemenaendiati’ Semlaamenal 


69. Nepal O13. Vol. 6, Sp. Issue 4, Lal Mohar ¢ 
8/2/ /2018» 
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The National Council + 


After the formation of a new Council of Ministers under | 
Dr. KoI. Singh, King Mehsud announced the formation of a 
National Council (Rastriya Parishad), a six-men expediting 
Committee on July 26, 1957.54 


Defining the functions of the National Council, the 
Government passed the National Counctl Acte According to this 
Aet, the functions of the National Council were to advise the 
King in matters concerning peace, prosperity, seourlty, and 
administration of the country. The Council could have 4 maxtmum 
number of six members, each for a term of five years in addition 
to the Prime Minister and the Chief Justice of the Supreme Court, 
who were ex-officio members, The National Council would advise 
the King on matters placed before it by him, or, could on its own 
initiative submit suggestions and proposals to the King regarding 
matters conducive to national welfare. The Council was to frame 
rules for ite functions requiring the approval of the King. The 
members were to hold office at the pleasure of the King, and the 
Council could even be dissolved if the King 60 decided, The 
salaries allowances, and other privileges of the members of the 
National Council were to be determined by the King .° 
Sin ihe National Council was formed under the Cheirmanship of 

Prince Basundhara Bir Bikram Shah Deva with other five 

members, The Prime Minister and the Chief Justice of the 

Euprene Court, wore 0 eo acer IRR, Goys Prasad. Shah. 


and Khadga Narehing Rana, Hlakhabar (Kathmandu), Septenber 
9, 19576 


62. Gorkhapatara, December 4, 19576 
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Commenting on the formation of the National Council, the 
"Commoner", a Kathmandu Daily remarkeds 
"The quick start of the National Council has only added 
to the feelings of suspense among the people, It was 
clear to all that the new development conld not in any 
way help in lessening the diffleulties of the praesent 
political situation for the reason thet a National 
Council was no substitute for a popular ministry, The 
position remained unchénged because, irrespective of 
existence of the National Council, the direct rule of 
the King continued,93 
The "Ujyalo", another daily paper had reported about the 
possibilities of ite being entrusted with the responsibilities of 
administration if no sutisfactory settlement could be effected 


with political parties. “4 


The Kathmendu Units of the Democratic Front, commenting on 
the formation of the National Council had said that not to define 
its function was ‘Unconstitutional! 58 


The "Janamat" expressed the view thet if the National 
CounoLl had mandatory power over the Cabinet, it would fulfil 
the role of the legislature in the Interim period, If it was to 
function only in tts advisory capacity, it would have a great 
deal of authority over the Cabinet. The paper deplored the 
formation of the Council without popular basis and held that 
there must be aome motive behind the fact that “three sastes 


were yet to be filled," 6 









63. T er, December 3, 1957. 
64, December 4, 1957. 
65. December 1, 1957. 
66. tember 10, 1957. 
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fhe Council met only once under the Chairmanship of Prince 
Baaundhara before he left for India, on December 3, 1957. Mean= 
while the meeting decided that in the absence of the Prince, the 
members of the Council would preside over the meetings rotation~ 
wise every week, But after the dismissal of Dr, Singh's Cabinet, 
the Council was virtually defunct. 


tion a Power of Prime Mini Nepa 2 3 


The Interim Act had provided for a Council of Ministers 
with the Prime Minister at its head to aid and advice the King 
in the exercise of his functions.°” Other Ministers were to be 
appointed by the head of the state but in actual practice they 
were the nominees of the Prime Minister, The Act had clearly 
defined the duty of the Prime Minister of Nepal and there waa 
no substantial change in the powers and functions of the Prime 
Minister, °® According to this the Prime Minister was to commu. 
nicate to the King 211 decisions relating to the administration 
of the affairs of the country,°? He was to furnish such informa. 
tion relating to the administration as the King may call for,?9 
He was bound, if the King so desired to submit for consideration 
of the Council of Ministers any matter on which a decision had beer 
taken by a Minister but which had not been considered by the 


Gounet,?> 
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67, Arte 23(1). 

68, See Lal-Mohar granted by the ans to the Prime Minister of 
Nepal after 1951. Appendix 35, 

69. Art. 26(a . 

70. Art. 26(b). 

71. Art. 26(c). 
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In the beginning, the Council of Ministers (headed by the 
Prime Minister) was very powerful, But with the promulgation of 
the Bisesha Paristhiti Adhikar Sambandht Ain 2009 V,S. (Special 
oireunstances fowen Act 1952 ian” the position changed ~ the 
Crom became all powerful and the Council of Ministers (headed 
by the Prime Minister) became merely a shadow, The right of the 
King to appoint his Prime Minister was asserted because the Prime 
Minister and his members of the Council of Ministers were not 


responsible to the legislature but to the King. 


Though the Act had said that 'there shall be the Prime 
Minister', but in the eight years history of the interim period, 
sim amendments were made, Among them the most important were 3 
(4) Special Emergency Powers Act 2009 V.5,, which suspended 
entire provisions under Chapter 3, Section 1 and 2 of the Princi~ 
pal Act relating to the executive powers of the monarch and the 
Council of Ministera,’3 (411) the Third Amendment of the Interim 
Government of Nepal Act 1951 A.D., which granted wide powers to 
the Crown and curtailed the powers of other organs of the govern 
ment. From 1952 A.D. (2009 V.S.) onwards the King began to rule 
either directly or appointed Royal advisors to conduct the 
bueineas aided as the Advisory Committee, or as a council of 


Ministers headed by tha Prime Minister of a political party. 





7°, Nepal Gazette, Vol. 2, No. 5, Lal Mohar 1/5/2009 V.". 

73, Paramareadatriko Kam fa Kartabya Ain, Nepal Gazette, Vol, 2, 
No, 3, Ordinance : 2009/4/31. 
To airounvent the legal difficulty over the appointment of 
General Keshar Shamsher, King Tribhuvan promulgated a 
; al Cireumsta Power Act on September 9, 1962, 
affective retroactively, which suspended all the clauses 
of the Interim Government Act referring to the Council of 
Ministers, 
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In the beginning, the Council of Ministers (headed by the 
Prime Minister) was very powerful, But with the promulgation of 
the Bisesha Paristhiti Adhikar Sambandhi Ain 2009 V,S. (Special 
circumstances Paves Act 1962 Pe ee the position changed - the 
Crown became all powerful and the Council of Ministers (headed 
by the Prime Minister) became merely a shadow, The right of the 
King to appoint his Prime Minister was asserted because the Prime 
Minister and his members of the Council of Ministers were not 


responsible to the legislature but to the King. 


Though the Act had said that ‘there shall be the Prime 
Miniater', but in the eight years history of the interim period, 
sim amendments were made. Among them the most Important were 3 
(4) Special Emergency Powers Act 2009 V.S., which suspended 
entire provisions under Chapter 3, Section 1 and 2 of the Princi~ 
pal Act relating to the evecutive powers of the monarch and the 
Council of Ministers.73 (41) the Third Amendment of the Interim 
Government of Nepal Act 1961 A.D., which granted wide powers to 
the Crown and curtailed the powers of other organs of the govern. 
ment, From 1952 A.D. (2009 V.5.) onwards the King began to rule 
either directly or appointed Royal advisors to conduct the 
business aided as the Advisory Committee, or as a council of 


Ministers headed by the Prime Minister of a political party. 





7°, Nepal Gazette, Vol, 2, No. §, Lal Mohar 1/5/2009 V.". 

73, Paramarsadatriko Kam ra Kartahya Ain, Nepal Gazette, Vol, 2, 
No, 3, Ordinanee : 2009/4/31. 
To oirounvent the legal difficulty over the appointment of 
General Keshar Shamsher, King Tribhuvan promulgated 4 
pects Cireumste Power Act on September 9, 1962, 
affective retroactively, which suspended all the clauses 
of us Interim Government Act referring to the Council of 
Ministers. 
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In fact, in the Interim period, the Prime Minister and 
other Ministers of the Crown were powerful in the beginning, But 
as & result of these developments, the position and powers of 


the Prime Minister no longer remained politically powerful, “4 


Position and role of the Advisory Assembly : 


The Interim Government of Nepal Act 1951 4.0. was silent 
about the formation of the highest legislature of the country. 
But the Act defining the legisletive powers of the King aaid that 
if at any time the King, on the advice of his Council of Ministera, 
was satisfied that ciroumstances existed, which rendered it nece- 
esery for him to take action, he could promulgate ordinances but 
these shall cease to operate at the expiry of three months from 
the assembly of a validly constituted legislative pody, 78 The 
main eause for the exclusion of the organisation and functions 
of the legislature lay in the fact that in 1952 elections to 
the Constituent Assembly were to be held and this Assembly was 
to prepare the Conatitution for Nepal, But there was no posaibi- 
lity that electiona could be held within this time, and there 
was speculation that such elections were likely to be delayed 


for several years. But for the smooth working of a government, 


esesennerennteerenne var ean temn i etait ee ene ere EeePC NAT 

74, Various amendments of the Interim Constitution had not only 
provided the bd fs foundation of the Royal regime but also 
marked the absolute authority of the King in political 
affaires, But, King Tribhuvan's physical unableness forced 
him to delegate aweeping powers to the Prime Minister, M,P. 
Kolrala, So, in the interim period Mr, Koirala became the 
most powerful Prime Minister though there was no substantial 
ohange in the powers and functions of the Prime Minister. 

76. Art. 20(1) and (11), 
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some kind of a legislature was necessary, Such legislature could 
function as an Advisory Body (Salahakarsabha) to the King and 

the government, It would serve as a training centre for the poli- 
tical leaders of the Country, As the King felt the necessity of 

a legislative body to disouss matters of the state and "to check 
the high handedness of the executive", an Advisory Assembly had 
to be created. And thus the First Advisory Assembly consisting 

of 35 members was nominated by King Tribhuyan on October 4, 

1951 A.D. (Aswin 17, 2008 V.S.) as an interim legislative body. 
In hia Proclamation on the nomination of thirty-five man Advisory 
Assembly he said 3 


"Pending the framing of the Constitution by the 
Conatituent Assembly through the elected representatives 
of the people, the Council of Ministers framed and 
nominated by has to run the administration accord. 
ing to the Interim Constitution approved by Ug, and 
as it would take a'certain period of time to maka 
preparation for the election of the Conatituent 

ssembly and it has been my desire to make popular 
representatives participate within this interim 
period in the administration of the country and I 
hereby appoint an Advisory Assembly through this 
Proclamation to aid and advice me and my Council of 
Ministers, The rules of this Assembly shall be framed 
very goon. The members of this Advisory ‘ssembly have 
been nominated by me on the basia of geography and 
demography « The members of our Council of Ministers 
shall also be the ex-officio members of this Assembly, 
We command Our tenants-subjects that all extend 76 
aooperation to this Advisory Assembly nominated by Us." 


Prime Minister’Mohan Shamsher felt that his prestige was 
involved as the King had acted without his advice. so he challen 
ged the King on the ground that these names were not approved by; 





76. HM. King Tribhuvan's Royal Proclamation, Aswin 17, 2007 V.S. 
{October 4, 1951 AD.). See, Devakota, op, clt., pp. 104-105. 
The Adyloory Asseubly had 36 members among whom only 3 
or 4 could be calied independent members, the rest were all 
drawn from the Nepali Congresa. 
See, Appendix 9 (I), 
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the Council of Ministers. Article 21 of the Interim Act, Explana. 
tion (1) clearly says that, "Whenever anything is proposed to be 
done by the King it will be understood that it will he done by 
the King on the advise of his Minister or Ministers concerned," 
Again he claimed that," such consultation is necessary and com. 
pulsory for the smooth working of democracy.*?7? Many political 
parties except the Nepali Congress also criticized the King's 
aation as tagainst the Interim Government of Nepal Act 1951.!'. 


Thus the formation of the Assembly did not meet with the 
approval of the Prime Minister Mohan Shamsher as well as of the 
political parties in Nepal except the Nepali Congress, Before a 
meeting of this new body could take place, there occurred the 
uprising of the Rakshal Dal in January 1952. Although this was 
supressed yet the King felt necessity of broadening the base of 
his government and of giving it a more representative character. 
Therefore, he reconstituted the Advisory Assembly by adding 21 
more members to it by a Proclamation (April 13, 1952). The 
Proclamation stated : 


"On the 17th Aswin, 2008, 8 35 member Advisory Assembly 
of non-official members and Ministers was made by ya 
through & proclamation and among those non-officials 
members some have since then been nominated as Ministers 
and some others on some government jobs and these 
persons are no longer non-official members of the 
Assembly oo. The 35 non-official members of this 
Assembly were selected from various parts of the 
country yet we believe there are important elements 

in the country which should find representation in the 
Assembly. Regarding the question of representation, the 
real voice and predilections of the people oan be known 
through a duly conducted election only, But such an 
election is not possible in the country at the present 
time and, to make the Advisory Assembly as much repre. 


Ve atemen ssued by Maharaja Mohan Shameher, Prime Minister 
of Nepal, Devakota, op. cit., pps 105-106. 
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sentative 8s possible from the practical view point 

and to make people have faith in and reliance on the 

activities of such an Assembly we nominate the 

following e.e"78 

Two months after this Proclamation the King promulgated a 

Law (Ain) known as the Interim Government of Nepal Aot (Second 
Amendment, 2009 Y.5.) 1952. It dealt with the composition, powers 
and functions of the Advisory Assembly, 


This Act laid down that the number of members of the Assembly 
would be fixed by the King, who would select them from among the 
fully qualified citizens of Nepal, They would include the repre- 
sentativee of various areaa, clasaes and interesta of the society. 
The Ministers, state Ministers and Deputy Ministers were to be 
ex-officio members of the Assembly, 7? It would meet at least twice 
@ year and not more than six months would elapse between its two 


sensations, 


No one could be a member of the Assembly unless he was a 
citizen of Nepal and not less than 25 years of age, No one could 
be & member of this Assembly who was in the service of the 
government, or insolvent or of unsound mind, The seat of a member 


could be vacant on his death, or on resignation or he became dis. 





Tae eet meprametmemnneme 





Op, aite, pp» 189-60, See Append4 
79. The Interim covernuent of Nepal Ac d_Amendme 8) 
Assen t 2009 Veda, Nepal Gazette, Vol. 2 
unl xg > ember awaCommiasion) « Liane! 
Salhakar Sabha sa Biyeagea, Nepei Academy, (Kathmandu, 
S016, pPr 224-8016 
80. Art, 33-40. 
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qualified or absented himself for a continuous period of three 
months, Vacancies were to be filled by King's nominees for their 
remaining period 81 


The privileges of the members of the legislature in the 
Interim Government of Nepal Act 1951 A.D., as also earlier in 
the Government of Nepal Constitution Act 1948 A.D., were genera. 
lly similar to those in the Government of India Act Wait BY 1935 
and the new Constitution of India, The privileges of the members 
of the legislatures in Infia are the same as those of the members 
of the House of Commons in Britain, The members of the Advisory 
Assembly enjoyed the following privileges: 


Protection was granted to, Advisory Assembly from the Law 
Courte, which could not inquire into its proceedings. All members 
of the Advisory Assembly were protected from courts for thelr 
speeoh of voting inside the House, All mombers and officders 
of Advisory Assembly, empowered to conduct the business of the 
House, were protected from law courts in exerelse of their 
powers, No publication made under the authority of the Advisory 
Assembly could be a subject of proceedings in any court, Other 
privileges of the House and its members were to be prescribed by 
law,82 The special privileges of the Advisory Assembly and ita 
memberg and the protection given to its members were deemed 


essential to allow its freedom of deliberation. 


According to thie Act, 'there shall be an Advisory Assembly 
to aid and advice the King and his Council of Ministers on the 


day to day administrative affairs of the state.=9 The Assenbly 


Bl. Art. 28 th), 
82. Art. 25(t) (lez). 
83. Art. 33. 
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was to hold its sessions at least twice a year provided that not 
more than six months would intervene between its last sitting and 
the next session. the King was to summon, prorogue and dissolve 
the House.®5 The House was to elect the Speaker and Deputy Speaker 
from among the members of the House to conduct the busineas of the 
House.86 At the commencement of every session of the Advisory 
Assembly, the King was to addresa it and inform it about the 
purpose of its being summoned. He could address the Advisory 
Assembly at any other time as well, and for that purpose atten- 
dance of its members was required, His Majesty could also send 
messages to the Advisory Assembly, whether in regard to a matter 
pending before the Assembly or otherwise, The Advisory Assembly 
was by a11 convenient despatch to consider any matter required by 


the message to be taken into consideration.8? 


The Advisory ‘ssembly aould discuss matters conneated with 
Legislative and executive functions of the Government .28 Again 
the Assembly had the right to discuss any matter excapt those 
valating to the friendly relations of the government with other 
governments, the personal conduct of the King and other members 
of the royal family, mattera which could not be disalosed in 
publie interest viz., relating to movement and posting of troops 


and it could not pass a vote of censure against any minister of 





PP 325A tL OAC At LOA EOIN ETO ROTATE, 


a4, drt. 47(1). 
85. Art. 43(2). 

86, Art. 41. 

87, Art. 48 and 49, 
88. Arte 53. 
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the Crown. ®? the Assembly couli pass a resolution against the 
ea OST MG WOES ti £86 ministry, but it would not lead to) 
resignation. Members of the Assembly tabled a resolution of no 





confidence agéinst Prime Minister, MP, Koirala, and his Counci 
of Ministers on the issue of the revaluation of the Indian 
Currency on August 5, 1954 A... The motion was passed. But 
according to this act 1% was not required of the ministry to 
resign, But to preserve the democratic usage M,P. Koirala, 
tenderad his resignation on the ground of morality, and that 


was accepted sone time later. 


It was also provided that ro bill nor any measure could be 
introduced before the King for his assent until it had been 
approved by the Assembly, 7° The act also repealed Art. 28 of the 
original Act, and instead provided that the annual financial 
statement prepared by the King was to he laid before the Advisory 
Assembly, which waa to have the power to dircuss and vote it, But 
44 was not allowed to discuss anything concerning King's Privy 
Purse. 


The powers of the Advisory Assembly remained restricted, 
The King's right to pass all lewe and ordinance were left une 








89, Sharma, op, cite, PP» G0—63; Appendix 12(8)e 250~52; 5.D, 
Muni, "Legislature and Foreign Policy in South Asia : The 
Gage of Nepal" (Art.), So Agian stud (Rajasthan 
University, Jaipur) Vol, 6, No, 1, January, 1971, fon. li, 


26, 

About the discuseion and restriction of friendly rela. 
tion with forelgn powers was ‘an effective, vague, ani wide 
control! of the Advisory Agsenbly « Aastrehik, Weekly, 
Kathmandu, August 1952, Bhadra 1, 2099, Yr. 1, No. 2. 

90. Art, 61 (43. 
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touched, During the interim period, only three Assemblies met. 
King Tribhuwvan had said that 'the Assembly was to educate the 
country and ites political elite in parliamentary process. ?+ In 
the history of Advisory Assembly, two important events appear to 
be of political interest. The first was the censure motion moved 
by the members of the Assembly against M,P, Kofirala's government 
and the other was a demand raised in the Advisory Assembly that 
the Draft Constitution (1959) should be placed before it for 


discussion and approval, However, this demand was not accepted. 


In the interim period, three Advisory Assemblies in all were 
summoned, First, inengurating the Advinory Assembly on July 4, 
1952 King Tribhuvan had said ;: 


"This day will occupy an important place in the 
nation's history «.. « It te my firm wish to take the 
country on the path of progress, based on the princi. 
ples of eae oak democracy and strengthened by 
efforts, goodwill and cooperation of all. 


The second session of the First Advisory Assembly was scheduled 

to commence on August 16, but the democratic erperiment suffered 

a serious setback on August 14, 1962} when the first and last 
homogenous Council of Ministers of the Nepali Congresa collapsed } 
on the ideological dispute between the two Koirala brothers, | 
Prime Minister M.P. Koirala and B.P, Koirala, Three weeka later | 
after the formation of the Gouneall of Advisers, the First Advisory 
Assembly was formally dissolved on the ground of Second Amendment 
of the Interim Government of Nepal Act 2007 by the promulgation 
of a Special Circumstances Power Act on September 9, 1952. 


Si. Devakota, Op, Cite, Ps L605 
In the Interim period, three Assemblies in all were 
summoned, First Advisory Assembly was summoned on Asar 24, 
2009 (July 1952); Second Assembly was summoned on Jestha 
25, 2011 (8 June, 1954) and the Third Assembly was sunmoned 
on Marg® 10, 2014 (26th November, 1958). 
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Later on, after the formation of NatLonal Coalition Council | 
of Ministers headed by M.P. Koirala on February 18, 1054, Jecond 
Advisory Assembly was formed by Royal Proclamation on April 13, 
1954. This Assenbly was conceived on a much wider scale then its 
prodecessor of 1952, All political parties except the Communiste 
were granted representation. But the Nepali Congress refused to 
participate on the grounds that it was under-represented 27 Josh. 
and Rose have said, "Overtly critical and often hostile, the 
members reflected the temper of the people whom they were supposed 
ta represont and with whom they were certainly in more d{rect 
eontact than the Ministers, "°? King Tribhuvan's hope for better 
government and smooth working of the Advisory Assembly wae nulli- 
fled by the dispute between Prime Minister, M.P. Koiyala and Home 
Minister, T,P, Acharya and the role played by the Assembly in 
this period, The Second Advisory Assembly was prorogued by the 
Chairman of the Regency Council on February 9, 1955 ab the 

request of the Prime Minister, 


Later on, in the Interim period, King Mahendra announced 
the formation of the Third and last Advisory Assembly on June 2, 
1958 before the elections, But "the Advisory Assenbly was nothing 


more than a tactical maneuver on the King's part 94 


Eee cS PRATT ERE ANAL TR REE PONG AID PRYOR PIED F PELLET ICAI TE LSE IE TIE OE 

92, The size of the asseably was increased trom 61 of 1952 to 
113 members in 1954, Among them, the National Democratic 
Party was alloted 45 seats, the Praja karishad 12, the Nepali 
National Congress 8, Jana Congress 1, Nepall Congress 11 and 
Gorkha Parishad 1. Arter the refueal of participation of the 
Nepali Congress, later on, 8 more names were added to the 
list from Praje Parishad and Jana Congress, 

9%. Joshi and Hose, ope cite, pe 118. 

94, Thide, Pe 213. 
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How far, this institution fulfilled its aims? It can not 
do better than quote the judgement of L.S,. Baral, a distine 
guished Nepalese Scholar; 


"In actual experience, however, all such Advisory 
Assemblies (there were three in all) did more harm 

than good ee. « In the case of the first two Advisory 
Assemblies the majority of the party then in government 
was maintained, but the third and last, set up in 1958 
by King’ Mahendra, even when general elections were due 
to take place after only a few months, did not have any 
party majority as the criterion, and the séLection of 
its members was apparently based not on political affi- 
iiation but on personal loyalty to the King. In each 
ease the opportunity to participate in the rule making 
processes had boen provided to Assembly members, In 
thelr overeenthusiasm for exereise of greater power they 
merely transformed the Assemblies into arenas of dis. 
raptive activities, and in so doing they jeoparadized 
the tenure of the government than in power, Inevitably, 
each time when the first two Assemblies were functioning, 
the Prime Minister of the day nad to neglect his nation. 
building programme in order to prevent his government 
from collapsing, A great majority of the wembers of the 
last Assembly had andeavoured to get the scheduled gene- 
pal eledtion suaperdiad for an Indefinite period, Thus 
all the three Assemblies did no more than perpetuate 

a chronie political inatabs ity, (98 


Place of Judiciary in the Interim Period + 


The Interim Government of Nopal Act 1951 A.D. had eatahlished 
the Pradhan Nyayalaya (High Court) as the highest tribunal of 
the country. °° Tt consisted of a Chief Justice and other Judges 
as the King, on the advice of his Council of Ministers, may 
appoint?” A Judge of the Pradhan Nyayalaya was to hold office 
till he attained the age of sixty-five.°? Under this Act only a 
elitizen of Nepul who had held a judicial office for at least 10 
years in Nepal, or had for at least 10 yeara bean an advocate of 
the Pradhan Nyayalaya gould be appointed the Chief Justice or a 


Judges?” The Chief Justice or a Judge of thie Court was not to 


35. bara, Ope OLbe y Pe 187. 
96. Art. 30(1} 
97. Art. 30(2). 
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be removed from his office except by an order of the King passed 
on the advice of a twoethirds majority of his Council of Ministers 
on the ground of proved misbehaviour or incapacity, 10° the King, 
with the consent of his Council of Ministers, was to determine 


the salary cf the Chief Justice and other judges of the Predhan 
Nyayalaya, 101 


* 


On May 8, 1952 (25 Baishake, 2009 V.3.}, the King made a 
minor amendment in the Interim Government of Nepal Act 1951 A.D. 
regarding the composition and powers of the Pradhan Nyayalaya, 02 
This amendment made a minor change relating te the qualifications 
of the judges of the Pradhan Neyelaya, This was a minor amendment 
but wae in fact, significant. Tho Interim Government of Nepal 
(Amendment) Act 1961 states that ‘Whereas it is expedient te 
amend the Interim Government.of Nepal Act, 1961, in order to 
make it possible for suitable persons who are not citizens of 


Nepal to be appointed as Judges of the Pradhan ‘Ny ayalaya, +03 











Conrad 


100. Art. 30 (5). 

101. Art. 30 (4). 

102. Nepal Pradhan Nyayalaya ko Ain 2008 V.S. Nepal Gazette, 

Vol. 2, No. 18, Lal Mohars 2009/1/26. 

103, Thid, ite Majesty the King, Tribhuvan Ble Bikram Shah Deva, 
on the advice of his Gounel1 of Ministers is pleased to 
promulgate this Act. fhe following proviso shall be added 
at the end of sub-section (3) of Yection 30 of the Principal 
Acts: “Provided that, in exceptional cages when suitable 
eitizen of Nepal are not available for appointment as the 
Chtef Justice o» Judges of the Prodhan Nyayelaya, sultable 
persons, who may not citizens of Nepal, shall be eligible 
for such appolatmen’,'" — Nepal Gazette, Vol. 2, Jo. 18; 
Peaslee, Amos J, Constitutions of Nations, Vol. IT, pe 
749%, 
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Thus according to it, a highly qualified person could be 
appointed as a Pradhan Nyayalaya Judge even if he was not a 


citizen of Nepal, 


The Pradhan Nyayalaya was a court of record and had all the 
powers of such a court, including the power to punish for ita 
contempt,204 art, 32 stated "shall, tili altered according to law, 
continue to be the same as hereto before," Through a law enacted 
on the same date as the first amendment (May 8, 1052, Lee, 25 
Baisakha 2009 V.5.), the Pradhan Nyayalaya (High Court) was once 
again declarod the highest court of the land and its orders and 
decisions were deened to be final, This court was also ompowored 
by this act to iesne directions or orders jn the nature of the 
writs of Habeas Corpus, Mandamus, Prohibition, Quo Nerranto, and 
Certiorart, + It was also given full authority over ali sube 
ordinate courts and tribunals under its jurisdicsion, Again the 
King, on the advice of the Advisory Council, amended some of the 
articles of the Pradhan Nyayalaya Act on October 16, 1952 A.D. to 


fix the salaries and other remunerations of its Judges. +6 


After having seen the organization and composition of the 
Pradhan Nyayalaya (High Court) as given in the Interim ict and 
subsequently amended, its role and position should be dwelt upon 
at some length. This will show how the judiciary lest its power, 
by the amendment Act of 1954 and how again in 1956 A.D. (2013 


A.D.) some of te original powers were rentored, 

104, Art. le ae 

106. Art, 30 of thea Pradhan Nyayaleaya Ain (Second Amendment), 
Nepal Gezette, Vol. 2, Wo. 18. 

106. Thids , Gal-Mohar : 31/6/2009. 
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In the judicial sphere, three important amendments were 
made in the Pradhan Nyayalaya (High Court) 2008 V.9. Ain of 
Nepal, 107 Among them, the most important one was the Second 
Amendment (Nepal Pradhan Nyayalaya ko Ain 2009 ko Dosro Samso0e 
dhan 2010 V.S.) on January 10, 1954 A.D,, by which the entire 
chapter dealing with the jJudictary was deleted from the Interim 
Government of Nepal Act 1951 "excepting the provision that 
‘there shall be a Pradhan Nyayalaya' the Constitution, powers 
and functions of which would be determined by law." Later on 
the Pradhan Nyayalaya, which was the highest tribunal of Nepal, 
was replaced as the result of a new act called the Sarbochha 
Adalat (Supreme Court) of Nepal Ain 2013 V.S. (1956 A.D.), by 
a new Court called the Sarboohha Adalat, 108 


The main cause of the introduction of the Second Amendment 
(2010 V.S.), as already stated was the decision of the High 
Court in the case of B.P. Koirala, B.B, Pandey and M.B. Shahi 
on Oth November 1953 A.D. Mr. B.P. Koirala was restricted to 





107. In the judicial field, three important amendments were made 
relating to the powers and positions of the Pradhan Nyayalaya 
(High Court) of Nepal. The Nepal Pradhan Nyayalayako Ain 
2008 (First Amendment). Baisakha 1, 2009 V.S. (LaloMohars 
2009/1/26), the Pradhan Nyayalayako Ain (Second Amendment) 
2010 Vis, (Lal-Mohar ¢ 3/11/2011); The Nepal Pradhan 
Nyayalayako Ain 2008 (Third Amendment) 2012 V,S, (LaleMohars 
6/8/2012). See (1) Nepal Gazette, Vol. 2 No. 18; (11) Nepal 
Gazette, Vol, 3, No, eet (444) Nepal Gazette, Vol. 5, No. 13. 
Renei Keanu Patiixa, Vol, I, Chaitra 2015 v.83, 

108. Proclamations, op, clit,, ppe 46-47, May 21, 1956 A.D. 
Sarbochha Adalat Ain 2019 V.S. (Supreme Court Act 1956 A.D.) 

came into force by the Royal Proclamation on 2013/2/8 (May 

21, 1986 A.D.) and the Nepal Pradhan Nyayalaya Ain 2008 

was repealed. « al Gazette, Vol. 6, No. special Isaue 

de 


= 158 = 


Kathmandu Valley on September 20, 1963 A.D. by the Deputy 

Secretary of the Home Ministry on charge of thaving fomented 

dissatisfaction among civil servants', Regarding B.B. Pandey 

and M.B. Shahi, the Badahakim of West No. 1 of Nepal, had 

issued an order of internment against them. In both cases, the 

Pradhan Nyayalaya (High Court), after initial differences among 

the Judges, decided that internment of the plaintiffs violated 

Art. 10 of the Interim Government of Nepal Act 1951 A.D., which 

stated that 'No person shall be deprived of life and personal 

liberty except according to procedures established by law', 

The Court laid down the following principles + 

(1) The Public Safety Act and the Kathmandu Commissioner's and 
Majistrate's orders were ultra vires as they violated Art, 
16 of the Interim Government of Nepal Act 2007 V.S. (1951 
A.D.) which guaranteed the Nepali Citizens the right to 
reside and settle in any part of Nepal; 

(2) The Laws were repuguant to the Fundamental Rights guaranteed 
by the Interim Government of Nepal Act 2007 V.S. (1951 A.D.); 

(3) The King had no power to enact legislation as the Constitution 
was silent on this point. He could promulgate only Ordinances; 

and 

(4) The Prime Minister had no power to issue executive orders, 
only the Kingein-CGouncil could do 80,109 





109, Case against Deputy Secretary of the Home Ministry and 
Case against Badahakim of West No. 1 of the Kingdom of 
Nepal. See, The case of Mrigendra Shamsher Vs Kathmandu 
Magistrate 2008 Ved. 
See: Nepal Kanun Patrikea, Decision No. 23, Kanun Patrika, 
2016, pe 116. 
Thid, Decision No, 24, Kanun Patrika 2016, p. 123. 


See : Appendix 10. 
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This judgement, in the words of Anirudhra Gupta, "made the 
King and his Ministers aware of the challenge to which they were 
exposed, The King was confronted by a situation in which he could 
either accept the judgement as precedence for deciding all future 
eases pertaining to the rights of the Executive or scrap the 
entire Judiciary and reconstitute it in such a way as to make it 
completely subservient to the Executive, It was the latter course 
which the Kingchose when, by promulgating 4 proclamation, he 
amended the Pradhan Nyayalaya Act and deprived the High Court of 
the powers granted to 1t by the Constitution of 1951,'110 


The King proclaimed and amended the Pradhan Nyayalaya Act 
2008 which minimized the status of the Pradhan Nysyalaya (High 
Court) of Nepal. The amended Act stated that "the Nepal Public 
Protection Law 2007 V.S. could not be declared ultra vires by 
the Court." To this end the Nepal Law Interpretation Act came 
into force,**+ when this amended Act came into force most of the 
political parties and leaders passed resolutions and demonstrated 
against the Act, They wanted to restore the rights of the people 
and to safeguard the independence of the judiciary. Most of the 
leaders of various political parties observed 'Kalo Kanun Diyas| 
(Black Day) in protest of the Act, 112 


ape TEE O08 OR MATTE ONT PRESTR NTI LP ATS ITT I SEER EEG SLEEP EIEIO, 
110, Nepal Pradhan Nyayalaya Ain (II Amendment) 2013 V.5. Nepal 
Gazette, 4 (3 Falgun, 2011 V.5.) 1996403 Gupta, op. cite, 


De 84. 

111. Nepal Laws (Interpretation Act), 2010 Ves., Nenal Gazette, 
Vol. 3, No. 26, For this purpose on March 28,Nepall Congress 
observed the tAnti-Black Act Dayt and called for general 
hartal, holding meetings and leading processions throughout 
the country. Other political parties also joined the fray, 
The aigtators demanded the restoration of the Civil Liberties 
and the rights of the judiciary, 

Chauhan, Ope cite, Dp.» os Gupta, op. Gite, pe 92 

112. Nepal Pukar, Vol, 5, 17 January, 1955, De 12. 
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On February 18, 1955 A.D. Crown Prince Mehendra assumed 
royal authority from King Tribhuvan. King Mahendra made the 
Third Amendment of the Pradhan Nayayalaya (High Court) Ain of 
2009 Ves. (1952 A.D.) on March 4, 1955. He had assured on the 
1gth February 1955, that he would 'make suitable provision to 
set all doubts at rest within 15 days, 1113 King Mahendra restored 
sections 2, 4 and 30 of the Interim Government of Nepal Act 1951 
A.D. which had formally been deleted by the amendment of 1954. 
The Pradhan Nyayalaya was declared as ‘the Supreme Judicial 
Authority! of Nepal, a court of record and the court of final 
appeal, Its power of issuing writs. of Habeas Corpus, Mandamus, 
Prohibitions, QuoeWarranto, and Certiorari or any one of them 
for the enforcement of fundamental rights to the executive 


branch of the government was also restored, 114 


In 1956 A.D, the Sarbochha Adalat (Supreme Court) Act came 
into force, 125 According to this Act, ‘the Pradhan Nayayalaya, 
which was the highest court of Nepal, was replaced by the 
Sarbochha Adalat (Supreme Court) of Nepal,' It provided that the 
Judges of the Sarbochha Adalat (Supreme Court) of Nepal would 
retire at attaining the age of sixty years instead of sixty-five 
as was the case earlier, They could leave their office by resige 


nation or could be removed for incapacity, or misbehaviour, if 





118, Proclamations, op. olit., De 346. 
epa ongress was 80 overwhelmed by the Crown Prince 
Mahendra's message that it called it 'the Magna Carta of 
Nepalese history!, 
14. ee « 34, Sees Devakota, Op. Cite, PPe 285~86; Gupta, 
olt., Pe 923 Chauhan, op. cite, pe 6% 
1156 carhockhe Adalat Ain 1956, 
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80 suggested by a Special Commission appointed for this purpose, 226 


The Supreme Court was empowered to take action on matters amount} 
ing to its contempt, 117 It had the power of issuing writes of 
Habeas Corpus, Mandamus, Prohibitory Orders and to initiate Quoe 
Warranto, and Certiorari or any of them for the enforcement of 
fundamental rights, +48 It was also empowered to frame rulea and 
regulations for the observance by the Lower courts for efficient 
discharge of justice. But this court could not abrogate or limit 
or disregard the power of the Crown.!19 


The establishment of the Supreme Court, replacing the High 
Court, wae not approved by the politically conscious sections of 
the Nepalese society. Addressing a mass meeting on 4th Jestha 
2013 (June 1056 A.D.) Mr. BaP. Kolrala saids 


"This Supreme Court is baseless, It is set up in 
contravention of the Constitution of 1951 A.D, If the 
Constitution 1s to be so mutilated, the Supreme Court 
of today will be changed into a Court tomorrow and the 
eourt of tomorrow will be something else by the acts o: 
the King. The way it is constituted indicated clearly 
in an unconscious way thet we are returning back to 
autocracy. The reactionaries are completely misusing 
the royal call of not duplicating the foureyear mage 
takes and this is a very unfortunate situation,"1 


116, Ibid., Section 3(3). 

117. Ihid., Section 9. 

118.6 Ibid., Seation 11. 
There are two interesting cases which came before the 
Sarbochha Adalat (Suprema Court) before 1959 A.D, The firat 
was a suit filed by BP, Kolrala praying that the Prine 
Minister Tanka Prasad Acharya be prohibited from making 
irresponsible statements about the forthcoming elections. 
The other was & case filed by Dr. K.I, Singh, the President 
of Samyukta Prajatantra Party against the Election Commie 
ssion and the Council of Ministers, 

119, Ibid,, Section 12 and 14, 

120 Nepal Pukar, Kathmandu, Jestha 6, 2013. 
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In & booklet called ‘Sat Sal Paghi Sat Salt (Seven Years 
after 2007 V.S.) the author remarked: 


"This Supreme Court i9 neither aa powerful as the 
Pradhan Nyayalaya (High Court) nor it is modern. In 
fact it has been the desire of the late as well as 
the present King to make this court independent 
powerful and modern and the present King has made 
Proclamation specifically to this effect, but in 
lieu of power it has got modernity only in name, 121 


A former Chief Justice, Mr, Hari Prasad Pradhan, M.Ao, Bole 
said : 
"The reactions of the Cabinet were extremely unfavoure 
able to the orders issued by the High Court (Pradhan 
Nyayalaya) and therefore it decided to establish a 
Supreme Court, where the judges dancing to the tune of 
the government were appointed and the lawa of the 
Supreme Court were framed only in name. The procedure 
went so far as could be done by a Cabinet headed by 
the leader of a political party," 122 
According to the Interim Government of Nepal Act 1961 A.D., 
there was to be a Comptroller and Auditor General of Nepal, who 
would be appointed by the King on the advice of his Ministers. 
His duty was to keep the accounts of the Nepal Government. 123 
The reports were to be submitted to the King of Nepal, His salary 
and other conditions of service were to be the same as those of 


the judges of the Pradhan Nyayalaya of Nepa1, 124 





121. D.K. Shahi, "Sat Sal Pachi Sat Salt (Kathmandu, 1957), pe 476 
Sees Devakota, Ope cites De 405.5 

192, Devakota, op. bit., pe 406, 

123, Art. 33, The Fourth Amendment of the Interim Government of 
Nepal Act 2007 V.S. (1951 A.D.) had replaced the Word 'Nepal 
Government! by "is Majesty's Government! 2013 V.3. 

124, Art. 34035. Nepal Gazette, Vol. 2, No. 18, Lai-Mohar 2009/6/ 
31. Thies LaleMohar had fixed the role and salaries of the 

‘ Auditor General of Nepal, 
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This Act, also made provision for the creation of a 
Public Service Commission of Nepal consisting of a Chairman 
and other members prescribed by the King. They were to be 
appointed by°the King with the consent of his Ministers, Their 
salary and other conditions of service were to be the same as 
those of the judges of the Pradhan Nyayalaya of Nepal, It was 
the duty of the Commission to conduct examinations for appoint. 
ment in all branches of Civil services,?°5 


The Interim Government of Nepal Act, 1951, had alearly 
stated in Art. 41 : "The aim of the Interim Government shall be 
to create conditions, as early as possible, for holding elede 
tions for the Constituent Assembly which will frame a Constitu. 
tion for Nepal,'' To achieve this aim an Election Commisaion had 
also been established. The,Preamble of this Act had also men» 
tioned of a ‘democratic Constitution framed by a Constituent 
Assembly elected by the people of Nepal, 1126 





125. Art. 64-67, 
But Fifth Amendment of the Interim Government of Nepal 
Act 2007 V.S. (1951 A.D.) made some minor changes, 
According to this tLoks Seva Ayoga' was declared as 
the Nepali translation of 'Public Service Commission 
of Nepalt, This Commission would conduct the examinae 
tion of all services except military and Police Service 
Examinations. 
See: (41) Nepal Public Service Commission Regulation 
Act 2009, Nepal Gazette, Vol.iNo, 5 H (441) Nepal Publis 
Service Commission Guidance Act 2009, Nepal Gazette, Vol,1, 
No, 17 (141) Nepal Public Service Commission (Limita. 
tion of Ponatiions) Regulation Act 2009, Nepal Gazette, 
Vol. 5 No, 17 (iv) Nepal Public Service Commission 
(Procedure) Act abs, Nepal Gazette, Vol. 2 , No, 20 3 
and (v) Fifth Amendment of the Interim Government of 
Nepal Act 2013, Nepal Gazette, Vol, & , Now X. 

186. Art. 70-72, 
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The main object of the revolution of 2007 V.S. (1950<51 
4&,D.) was to establish a Constitutional Government in Nepal, 
Rana autoeracy was brought to an end with the cooperation of 
the people with the King, But instead of having a government, 
which should have worked under a democratic constitution framed 
by the elected representatives of the people forming a Consti- 


tuent Assembly, 127 


@ powerless Advisory Assembly was formed. The 
Council of Ministers became merely subordinate to the King. The 
power of judiciary, as given by the Interim Government of Nepal 
Aot 2007 V.5,. (1952 A.D.) was severely curtailed. The interim 
period of eight years gave favourable opportunity to the Crown 
to amend, repeal or modify the Interim Government of Nepal Act 
1951 A.D, so ag to make the Palace the contre of all power and 
authority and to restore to itself the power of 1769 A,D, Tho 
dream of having a constitutional democratic government vanished 
because of the political unawareness of the illiterate and poor 


MASBEB. 





The political leaders instead of extending mutual cooperae 
tion were busy in fighting among themselves, and, as auch, the 
King, under his re-acquired rights, decided to give a Parliamene 
tary Constitution to the nation. 





127, Art, 68 of the Interim Government of Nepal Act 2007 V.5, 
(1981 A.D.) had mentioned election of a Constituent 
+ Assembly to frame the future Constitution of Nepal, But, 
the Fourth Amendment of the Interim Government of Nepal 
Act 2007 V.5,. (1951 A.D.) declared that, '1t will hold an 
election of a Parliament.' 





CHAPTER IV 


(I) 


In Nepal, political instability during the period 1951- i 
1959 was the consequence primarily of the weakness of the 
political parties, An assessment of the political situation at 
the beginning of 1958 shows that a new phase had begun in the 
politics of the country by that time, The interim arrangement, 
which had been made some eight years ago, had given rise to some 
powerful vested Interests which had worked hard to perpetuate 
the unsettled state of politics, Between these eloments and the 
political parties was the monarch himself who emerged as the 
strongest political foree, At the time of the declaration of the 
new set up and in the Royal speeches to the Advisory Assemblies, 
great emphasis was laid on the Royal Proclamation which, among 
other things, said that “people should thenceforth be governed 
according to the provisions of Democratic Constitution framed by 
a Constituent Assembly elected by them, "+ But political leaders 
were eventually outmanoeuvred cto accept thet the future Constitu. 
tion of the country would be a Royal Award,” The political leaders 


1. Preamble, Para I, Interim Government of Nepol Act 1961. 
This line wae quoted many times by King Tribhuvan in his 
speeches to the Advisory Assenbly, 


See: Grishma Bahadur Devakota Genilce Rednaltie barney 
(Kathmandu 2016 V.S.)(1959 AeD.), pp. 162 & 249; Dhundira j 
sharma, fart lenent ra popnaket Sabha, (Nepal Academy, Kath. 
mandy 2016 V.es.)(1959 AD.), pp. 306 and 322, 

2, U.8. Paral, "Nepal's Apprenticeship in Democracy 1951-60," 
India Quarterly, July-September (New Delhi, 1971), ps 199. 
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had showed their lack of talent or leadership during the past 

eight years, In this period it was not clear whether the elec. 
tions were to be held for the Constituent Assembly or for the 

Parliament? 


Following years of instability despite installation of 
various party governments, King Mahendra finally decided to take 
the nation to the polls for generating a real representative 
government and, accordingly, he made a proclamation on August 5, 
1955, to the effect that the general election would be held on 
October 1957 which hsppened to be the auspicious Kojagr Purniaa 
(Full moonmday) e 


However, the Royal Proclamation did not specify as to 
whether the proposed olections were meant for calling a Consti. 
tuent Assembly or for a Parliament. And with a view to expedit. 
ing the work connected with the general elections, the King 
oalled the minority party leader, Tanka Prasad Acharya, to aS 
a@ government. The new Prime Minister made it explicitly clear 
that the general elections were for Parliament and not for a 


Constituent Assembly and thus began & prolonged controversy. 


The parties were divided in their opinion about the holding 
of the general elections for a Parliament because two sovereign 
inetitutions (King and Constituent Assembly) could not co-exist, 
Tanka Prasad Acharya who was the Prime Minister at that time, 
said that it hag not been decided t111 then whether the elections 
should be for the Conatituent Assembly or for the Parliament. 
But B.P. Koirala, President of the Nepali Congress, filed a suit 


3. Res, Chauhan, Pol al D @ al 1950 (A 
Conflict between the Tra on and Modernity ew Delhi, 
1A 


anedy ct a 
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in the Supreme Court of Nepal against the Government pleading 
that the King had already proclaimed ; "It has heen Our desire 
and determination that the administration of Our country be ca. 
rried out henceforth on the basis of a democratic Constitution 
framed by the Constituent Assembly elected by the people. "4 
Prime Minister .of Nepal, Acharya had no right to speak against 
the Royal Proclamation, But T.P, Acharya said that he had issued 
the statement in hic personal capacity. Later on, the Supreme 


Court diemiased the case. 





This issue in fact had been raised by royalists like RK. 
Shah, T.P, Acharya, Randhir Subba, K.I, singh and Ranganath \ 
Sharma, who represented factious of Nepal National Congress, \ 
Nepal Praja Parishad, Nepal astrabadi Gorkha Parishad, United 
Democratic Front and Nepal’ Prajatantrik Mahasabha. They said 

that the general elections should be held for the Parliament 
because two sovereign inetitutions, King and Constituent Assembly 
could not co-exist in the country. The other group which | 
ted of the Nepali Congress, Nepali National Congress (Regmi | 
Group), Communist Party of Nepal, Praja Parishad of Nepal. 
@hadrakali Group) wae in favour of elections to the Constituent 
Assembly which had been declared by King Tribhuvan in his Royal 
Address of the 18th February 1951, and had been repeated by King 
Tribhuvan and King Mahenéra in their addresses to the Advisory 
Assembly, There was ample evidence to show that this issue was 
raised by the Ruyalist group, In fact, the real brain behind | 
this controversy was the King himself, 


4. Supra, Chapter III, fan, 2. 
5. Kanun Petriks, (Kathmandu , 2016), Decision No, 56, pe 978 





Addreasing a mass meeting at Martyrs! Park at Biratnagar 
on June 1956 (26th Jestha, 2019 V.5.), B.P. Koirala said; "If 
the constitution is imposed upon us by the King's command, we 
are made puppets by the King and are made parties to the consti. 
tution framed undemocratically by the King, This is diametrically 
opposed to the democratic principles. The proposed Parliament 
shall be responsible to the King, and not to the people, If this 
question which is being diseussed at the political level, has 
any basis, thie is an attempt to dupe the people regarding 
elections, If such a step, devoid in itself of foresight, Ia 
initiated by the King in any circumstances, it is certain that 
the Nepali Congress shall boycott the elections called under the 


aforesaid conditions, 


The Nepali Congress is committed to the principle that 
sovereignty lies with the people and is opposed to the princi. 
ple that it lies with the King. Once sovereignty is usurped by 
the King under the Gonstitution, it shall be construed 4s trans~ 
farring the sovereignty to the King by the Parliament elected 
under the proposed Constitution, If the people are denied the 
opportunity to their right of framing their own Constitution, 
the Nepali Congress shall boycott such an election and shall 
set itself to fight such eventuality," 


’ 


In July 1956 (4th Ashad, 2013 V.3.), addressing a mass 
meeting at Lainchaur, Kathmandu, he again said + "A Nationwide 


election cannot he organised like the ceremonial Coronation. One 


= 169 = 


thing must be clear which is whether the election is for the 
Constituent Assembly or for the Parliament}, whether or not the 
elected representatives are empowered to frame lawa for the 
country or whether they are empowered to exercise the theory of 
the separation of power, Clarification on these issues should be 
categorically made . The Nepali Congress is committed to the 
principle that the country belongs to the people, not to the 
Royal Palace, So the Nepali Congress is firmly committed to the 
principle that the destiny ef the country shall be decided by 
the elected representativas of the country, Almost all reapone 
sible political parties felt the need for the Constitutional 
leadership of the King, Therefore the position of the King is 
clear, Even against this background, if the Constituent Assemb1, 
deemed it necessary for Kingship and framed the Constitution 
accordingly, the King shall be bound to quit, and we are, dead 
aure that the King, committed to democracy, would not stick to 
his Throne once he is rejected by the people, For many reasons 
we want a King functioning under a Constitution. And the King 
shall be bound to move within the limitations imposed by the 
Constitution." 


DR, Regmi, President of the Nepali National Congrass, 
stated on the 6th Ashad, 2013 V.3. (July, 1966 A,D.)s "The 
sovereignty of any country according to the democratic tradie 
tion is veated in the people, And lt 1s the Inherent right of the 
people to elect and organise any form of government. The pont. 
élection Constituent Assembly shall definitely be sovereign. On 
the other hand, if attempts were made to mar the objective of the 


election, it shall be not only an assault on democracy but shall 
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also create a wide«spread threat to peace." 


The resolution passed by the Central Executive of the 

Nepali National Congress, which assembled on 6th Ashad 2013 V.5, 
(July, 1056), said: "If the proposed election will be held by 

sone machination for any thing under any name other than Consti- 
tuant Assembly with sovereign powers endowed to it, the Nepalt 
National Congress has to denounce such a move vehemently. The 
view that sovereignty is vested in the King can never be accepe 
table to this party, As soon as the democratic system 4s restored, 
the fact of sovereignty being vested in the people remains Ine 
disputable. In a democratic set up, the people are fully empowered 


to decide whether or not monarchy," 


The synopels of the Joint Statement issued by D,R, Regmt 
of the National Congress, Ganesh Man Singh of Nepali Congress 
and Puapa Lal Shrestha of Nepal Communit Party on the 27th of 
kehad. Ungar’ See) cane 3tke: this: " “The powers of the reactiona 
revivallats are growing these days, Under these clraumstances, 
it is therefore, urgent that 41] the democratic forces of the 
country are united, The basio of our unity should be for the 
achievement of the coming election for sovereign Constituent 
Assembly, For this purpose we will negotiate with all concerned 


to achieve the consolidation of a11 democratic parties," 


During the inaugural speech of the Nepal Communist Party on 
15th of Jestha po14 (July 1967) at Janakpur, comrade Keshar Jung 


ae ee 


Rayamajhiy observed; "Under these under-developed conditijona of 


the country the talk of socialism is not only impractical but will 





also be a folly. Jo long as ‘people do not have a basis to stand 
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on to exercise democracy or, in other words, as long as the 
country does not accumulate resources through industrialisa- 
tion, even the path to a republican democracy will be hard to 
follow, let alone socialism and communism and, therefore, the 
Communist Party shall strive for the development of democracy 


ami the Communist Party demands a sovereign /saembly." 


On the 27th Jestha, 2014 (July 1957) B,P. Koirala, address. 
ing a mags meeting at Lin Dhara Pakshala said : "Tha right 
whether the election shall be held for Constituent Assembly or 
for Parliament did not come to the people through the favour of 
a particuler person; it came through the revolution of 1950-51. 
The country will not prosper under a Parliament," He further 
gatds "The guastion regarding Kingship is not to be dectdod by 
the King on his own, but to be decided by popular will, Instead 
of holding the election for Parliament, it would have been 


better if the people were given to fraue the Constitution." 


Kesharjung Raymajhi, General Secretary of the Nepal 
Communist Party has stated that, "The Prime Minister's announce 
ment that the electicns will be for a Parliament is against the 
Constitution Act of 1951, against the proclamation of 1951 of 
King Tribhuvan, and against the Peoplets Representation Act of 
1952," Puspa lal, the Communist Leader, said in Kathmandu, 
regarding the question cf a Conetltuent Assembly Vs, Parliament 
that, "The questicn of a Constituent Assembly or a Parliament 
is futile because the matter is quite clear from the Royal 
Proclamation of King Tribhuivan in 2007." 


But on the other hand there were many who satrongly held 
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the view that the elections could only be for a Parliament. It 
is true thet some like Bhadrakali Misra said: "Our party has 
yet to come to the conclusion whether the election shall be held 
for a Constituent Assembly or for the Parliament." But a few 
days later he expressed the definite opinion that the elections 
would be for a Parliament, For example, on 27th of Srawan, 

2013 (August 1986) he said; "The elections shall not be held 
for All.sovereign Constituent Assembly hecausa there cannot be 
two Soveretyn bodies, on the one bend the King and on the other 
4 Sovereign Constituent Assembly, Therefore, the King under a 
Conatitutional monarehy, shall frame a fully democratic Constia 
tution for the country or let this Constitution be framed by 
His Majesty's Government or be framed through the elected repre» 
sentativer or by political experts. But the Constitution shall 
be framed before the elections, and such election shall be held 
within the frame-work of the same Constitution. The question of 


All-3overoign Constituent Assembly does not arise," 


The general meeting of the all.Nepal delegates of the 
Nepal Praja Parishad on the ®6th of Jestha (July, 1987) adopted 
a resolution which said that: “the election should be held for a 
full Sovereign Parliament ... het the election be held for Para 
liament, under a Constitution granted by the King (who 1s fully 
empowered to legislature) wo, This meeting is of the optnion that 
the motive inherent in the demand for 4 Conatituent Acsembly has 
@ sinister implication of challenging the very soversignty of 
the King and of putting it against the touchstone of popular 
will," 
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Fall of Acharya Government 3 


However, the Acherya government, which lasted 18 months » 
failed to work for the intended general elections and consequent- 
ly found itself dissolved, on the Prime Minister's own confession, 
on account of ita inability to arrange for the national poll 
(13th July, 1987), 


Letermined on the issue of general elections, the King 
deputised Dr. K.I, Singh, the leader of United Democratic Party, 
to contact political parties so us to smoothen out a way to forme 
ing & new government, But the approach of "the alippery and 
mercurial political Robinhood of Nepal” was not be agreeable to 


the comparatively sophisticated leadera of the other parties. 


Ever since the formation of the United Demooratia Party 
government under Kel, Singh, other parties were not satisfied 
with the intention of the King. Three political parties, the 
Nepali Gongrees, NN, Congress and Praja Parishad decided to 
form a new organisation named "The Democratic Front". The Front 
decided to forget “minor differences anong the parties and ‘to 
face! the dictatorial tendencies of the government". The Party 
was organised with the objective of uniting the denocratic 
forces and cope with the imuinent danger to democracy and to 
protect the fundamental civil rights of the people!', The Press 
atatement isaned ly the Democratic Front criticised the theory 
of Divine Right of Kingship. 


e 


It also said that the Eleotion Commission was busy but the 
boly was not feeling any responsibility in the matter, 
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It waa a matter of surprise thet the commission had never 
approached the King and instead had informed the political 
parties a few months back that the elections would not be held 
on the scheduled date, 


On October 6, 1957, King announced from Radio Nepal that 
tthe government had represented to him the impossibility of 
holding the elections on the scheduled date!, and expressed his 
regret for having been obliged to make such an announcement. 
After the announcement the country witnessed strikes, procession 
and denonstrations in protest against the postponement of the 
elections, On dutoher 8, 1957, the front observed 'Black Day’. 

It demanded dissolution of the government and requested His 
Majeaty to form the government of the Democratic Front to conduct 
the elections in due time,’ For the realisation of this demand it 
was decided to launch a Givil Disobedience Movement from Dacember 
7, 1967. The Action Coumittee was formed and arrangement for 
Satyagraha was made in various parts of the country. In fact, 
thie movement was not intended against the King whom the Front 
revered, a8 ite aim was the establishment of a eonstitubional 


monarchy » 


The govarnment was also facing problems on account of the 
non-cooperative attitude of government officlais, businessnen 
and general mass ageinst ite remarkable undemocratic nuture, 
Then Dr, Singh submitted his resignation and is was acecapted by 
the King on November 14, 1957, and King Mahendra began to rule 
directly. 


About the geneval elections the United Democratic Front 


leaders submitted several petitions to the King, To discuss 
political matters specially relating to the general eleations, 
King Mahendra called a political conference on December 5, 1957. 
In this conference except the Communist Party of Nepal, all othe 
party leaders were invited to discuss the political situation of 
the country, The King told the leaders that he would fix the 
actual date for the elections after consulting the Election 
Commissioner, The leaders of the Democratic Front feit that 

the sudden call of a political conference by the King was with 
the sole motive of getting the Civil Disobedience Movement put 
off which was schedyiod to commence on December 7, 1957. But 

the leaders went to the meeting, After discusalon, the leaders 
expressed their opinion that the General elections could be 

held within six months. Fut the King appealed to the vepresene 
tatives of the political parties 'to forget their personal 
interests und put forward honest suggestions with the wole 
objectives of achleving the good of the country', Except the 
leaders of the Democratic front all other leaders of the 

parties were of the view that the election should he held on 
February 12, 1959, Meanwhile ettempts were made to effect & 
settlement with the tutention of avoiding the proposed Civil 
Disobedience Movement. However, the movement started on December 
7, and lasted til] December 15, Later on, on December 18, King 
Mahendra issued 8 proclamation stating that genersl elections 
would be held from February 18, 1959. - 


. 


This preelanetion of the King has been said ta rank "in 
importance with King Tribhuvan's Proclamation of February 18, 


1951." The King singled out continuing political instability ae 


= 176 = 


the principal reason for a lack of progress in the country 
during the past seven years, "In order to remedy this situation 
he proposed the esrly eetablishment of (a) a Constitution 
Drafting Commission in order to prepare a Gonstitution incoore 
porating the idea of a bicameral legislature, (b) a nominated 
Advisory Assembly in the interim period before the elections, 
and (co) a government without @ Prime Minister, consisting of 


independents as woll as representatives of political parties."© 


The object of the King'e policy wae cuite clear. He vas 
not interested In becoming & mare constitutional head of the 
States he wanted to beaome the sovereign in every sense of the 
terme” n Februcry 1, 1958, King Mahendra made an announsemant 
in which he stated; ‘Elections would be held for the bicameral 
legislature jn accordance with the Constitution to be drafted 
by a Drafting Commisasion ... General Flecttons shall be held 
for Parliament with full mandate to maintain and upheld national 
sovereignty and popular liberties, and a caretoker government 
shall be composed of people with particular interest in the 
development of the country, Such a cabinet shall therefore, be 
of one or more political parties having no Prime Minister, The 
Chairmanship of such a Cabinet shall be assumed by me personally 


or by some one among the Ministars te be destgnated by mo.,0"8 


@ Bhuvan tal Joshi and feo BS 4ose, Temogratie tmovations_in 
: age + A Gage Study of Pglitioul Accu iration arkeley, 
1966) , PRe B12R 219» 
up 


7. Anirudhra ta, Politic al: A Study of Post-Rana 
* “"Politioal Developnent-and Party Politics (Bombay, 1944), 
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The political parties welcomed and accepted the Royal offer, 
Thus came to an end the hope of a Constitution framed by an 
elected Constituent Assembly, and a new phase may be said to 


start in the constitutional development of Nepal, 


The Constitution Draft Commission + 


The Constitution Drafting Commission, as envisaged in the 
Royal announcement of February 1, 1958, was set up with Bhagwati 
Prasad Singh ag Chairman and Ram Raj Pant, Surya Prasad Upadhyaya, 
Randhir Subba and Horn Pragad Joshi as memhersa, Hora Prasad Joshi 
was the menber=ecratary of the Commisston.? The Royal Message 
to the Nation on February 1, 1958 had also said +: 


"Porlagn edvisers also shall ba associated, if and 
whan neceasary to agcist and advise the Committee, , 10 


Ag Mr, Srt brekesh and Dr, RU. Singh ware tnvited by Maharaja 
Padma Shamsher to advise in the drafting of the Consbibution 

Aot of 1948, sir Ivor Jennings was tnvited by the King to advise 
the Drafting Commission in the drafting of the Conatitution of | 
1959, 74 


The Commission, as it was constituted, was generally well 
received by tho politieal parties, But the attitude of the 


press was nere erttical,. The Samaj, a daily from Kathmandu had 





eRe venetian Mueay Won N ERY ne oe Bre aimee: 





9. The Constitution Drafting Commission was announced on March 
16, 1°58 Royal Ealags Press Attache Office, Kathmandu. 
Gea 


10. umitaiions, Ope @ Pe LOO, 
ll. Nepal Today, (Caleutta, 1462), Vol. 4, No, 22 and 23, 
ovember 1, L063, Dp. és6. 

Here it may also he potnted out that Sri Loka Darshan 
Vajrache rya, Personal Secretary to HM. King Mshendre was 
sent to o nuuber of countries having the monarchical system 
like Grevt Pritain, the seandinavian countries, Ethiopia 
and other to atudy thelr Constitutions. 
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observed that the Commission should have been set up five years 
ago. It pointed out that "as mere ability was not sufficient to 
ensure a democratic Constitution", the members should neither 
indulge in witoh-hunt ing nor in sycophancy, but should devote 
themselves honesty to the task assignee to them.!” tn fact, 
"the Commission consisted of capable persons who were to draft 
a democratic conatitution in keeping wlth the times, the situa. 
tion and the circumstances, so as to safeguard the sovereign, 
independence of the country and the democratic rights of the 
people. "13 There were much criticism in the Nepali papers about 
the oomposition of the Commission and the sincerity of ita 
members, It was suggested that the commission should have been 
more broad.based and representative. In fact, it was pointed ou’ 
that deep resentment was felt by the members of the Nepal Praja 
Parishad and of the Nepali National Congress because represene 
tatives of the Nepali Congress, the Gorkha Parishad and olvil 
servants alone wore included in the Constitution Drafting 


Commission. 


The Constitution Drafting Commission held its first meeting 
on March 27, 1958, to discuss the broad outlines of the Constie 
tution, It may be recalled here that King Mahendra, in his Royal 
message, of the lst February, had stated that the help of foreign 
constitutional experts would be utilized, Many consatitutilonal 
experts from friendly countries, the U.K., the U.S.A. France and 
and Japan, were expected to help the Constitution Drafting 
Commisston, 14 But only Sir Ivor Jennings was made available 
Se ee cep tiaehzantads debek 


Daily, (Kathmandu) , Match 17, 195 
erlang Daily, *(Kathmanda) , April 3, 1958, 
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at the request of the Government of Nepa1, 25 He arrived in 
Kathmandu on March 28, 1958.26 The constitution Drafting Commie 
ssion held a meeting on March 31, 1958, to discuss the rules 
regarding the functions of the Commission. Sir Ivor Jennings 
was present in the meeting and submitted his draft containing 
8l-points, It was reported that the Commission and invited 
fifteen political parties, including the Communist Party and 
other parallel organisations to submit their suggestions regard. 
ing the Constitution, 27 The King granted his first audience to 
the Chairman and other members of the Commission on April 5, 
1958. Sir Ivon Jennings had already submitted his eighty-one 
points to the Commission, but later on after discussion, he 
aubmitted his second and third drafts, He revised the draft 
proposals, 18 and discussed these with the members of the Commi. 
ssion and also with the King. He had two audiences with the King 
to disouss the future Constitution of Nepal. The Constitution 
was presumably drafted in English and was then translated into 
Nepali. The British Constitutional expert delivered a lecture 
before the Nepal Council for Asian Relations and World Affairs 
sayings 'the Constitution of Nepal should be drafted according 
to local conditions'. He expressed the opinions that "mere 
initation of other constitutions would not help. In an inter 
view with a daily local paper, the Motherland, he said: "To be 













18. Nepal Samaghar , (Kathmandu), March 21, 1958. 
16. Motherland Daj ‘athmandu), March 29, 1958, 

17. Kalpana Daily, hmandu), April 3, 1958. 

18. end 12. 


ppend 
19. Lecture delivered at Ranjana Cinema Hall on April 12, 
1958. 
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effective a Constitution must respect local environment. The 
condition of Nepal is quite unlike that of other countries; and 
though the general principles of the government might be more or 
less the same, procedural matters should not be based on the 
right plane of the established dootrines. Speaking on the Princi. 
ples and Framing a Constitution, Sir Ivor Jennings said: "It 1s 

a tough job. Since history is always changing constitutions, cane 
not be unchangeable. Therefore, there should always be provisions 
to incorporate such eventual modifications itn it. The best wey 


e) 
therefore, could make it so is by making it short and simple." 


Several suggestions were made to the Drafting Commission. 
The general view was that ‘though it was the right of the people 
to draft the Constitution, they had handed over thia right to the 
King with full confidence in him. The Commission would draft a 
Constitution which would guarantee the protection of the rights 
of the people under a constitutional monarchy. The Constitution 
should be drafted in the interest of the people and not only to 
placate the King.” Another paper came out with the comment that 
a greet responsibility was placed on the members of the Commission 
in drafting the constitution. Many party leaders gave suggestions 
for the smooth working of Parliamentary democracy under the segis 


of conatitutional Monarchy.” 








Remjener -Ghrreme- Heckl- -on -Apah <1) 058 » 


ae haf He grid  Rathnendu, April 13, 1958. 
Ble, Athmandu, May 22, 105%. 
22, 5 oars ae Weekly, tathmanda , May 3, 1958. 
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While the members of the Commission were busy in drafting 
the new Constitution of Nepal, there was a spate of speculation 
about the delay being made in the announcement of the Constitu. 
tion, Surprise was expressed that even in a period of three months 
the Commission had not been able to prepare the Nepali rendering 
of the draft prepared by Sir Ivor Jennings within a week, The 
members of the Commission finalised the draft after seven months 
of their work. It was formally signed by the members off Septamber 
7, 1958, The Commission was reported to be waiting for the per- 
mission of the King for submitting it to him. In fact, the 
Commission was busy for 165 days and it completed its work after 
81 aittings.29 


Meanwhile, the King was touring the different parts of the 
country. The Commission was waiting for his reply. At that time 
many suggested that the Draft Conatitution should be made public 
and be discussed by the Advisory Assembly, before being submitted 
to the King for his approval,“ King Mahendra called the members 
of the Caoumiesion for a general discussion on the Draft Constitu 
tion on November #, 19568. It was on this date that Constitution [ 
Drafting Commission submitted the Draft to the King. 








23. Report submitted by the secretary of the Commission, Mr, Hora 
Prasad Joshi, on September 7, 1958. Kalpana Dally, Kathmandu, 
September 8, 1958. 

24, The Advisor birprantg 4 was powerless in this matter but the 
thon Home Minister Dil11 Raman Regmi and his followers demane 
ded that the Draft Constitution should be tabled in the 
Assembly by the Minister concerned, But the Minister of Law 
and other Parliamentary Affairs who was a member of the 
Constitution Drafting Commission rejected the proposal and 

* gaid that According to the Royal Proclamation and the powers 
given to them, the Commission has no right to table the 
draft constitution in the Assembly, The King remained 
silent on this matter, 
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In the meantime, party leaders and newspapers demanded that 
‘as the date of the general elections as declared by the King 
was quite close, the draft constitution should be placed imme- 
diately before the people for their opinion regarding the ques- 
tion whether the draft constitution was democratic or not.' They 
also demanded the dissolution of the Council of Ministers before 


the general elections. 


Meanwhile the demand for the immediate releaae of the Cons- 
tituion was going on. Many leaders demanded that "the draft conse 
titution be pubiished before the public before its being approved 
by the King. The publication of the draft constitution waa a legal 
neceasity because it was the right of the people to know the 
provisions of the Constitution. In the absence of the Conatitu. 
tion, it 1s very difficult for the candidates to file their 
nomination papers for the general elections. If unnecessary delay 
waa mate in placing the Constitution before the people, reaction- 
ary forces, responsible for maintaining chaotic conditions in 
the country for the last eight years, would definitely take 
advantage of the situation. There was a demand that "without the 
Constitution, it would be unconstitutional to hold the elections, 
If the Constitution 1s not published before the elections, we 
shall be compelled to doubt the intentions of the political 
parties represented in the Conetitution."@5 fhe leaders demanded 
that the King should direct the business of the government for the 
time being because the caretaker government was formed for that 


purpose on May 15, 1968. The leaders attacked the Counoll of 





25. Editorials of Halkhabar, Samaj and Samukta Prayaga, 
September 9, 1958. 
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Ministers for delaying the release of the Constitution. 


There waa a rumour that the Council of Ministers had not yet 
peen able to arrive at a decision regarding the Constitution owing 
to differences of opinion among its members. A Press Note released 
by the Council of Ministers said that the Council was engaged in 
diseusaing the Constitutson.2® Again another Press Note of 30th 
January, 1959, gave an assurance that the Constitution would be 
made public before the elections, The Council of Ministers was 
reported to have made necessary arrangements for obtaining the 
sanction of the King through wireless to submit the Draft Cons. 
titution for his approval after concluding discussions on it, It 
was believed that the Royal Seal (lal-Mohar) would be affixed to 
the Constitution at Pokhara Camp, In the meantime, the Chairman 
of the Council of Ministers, General Suvarna Shamsher, left for 
Pokhara where a meeting of the Council of Ministers was expected to 
take place in the presence of the King. The Chairman of the 
Counoil of Ministers explained that ‘the delay was due to the 
fact that the Constitution was submitted very late to the Council, 
and that it would take time to study it properly,' He added that 
tthe constitution would be published after the King returned from 
his tour, 1°7 Randhir Subba, Minister for Law and Parliamentary 
Affairs, also said that, ‘the People's Representative Aat was 
sufficient basis for the elections to be held as scheduleds?® this 
explicit statement should have set at rest the confusing specula- 
tions regarding the publication of the Constitution, But the demand 


AL ANY SO NATL EERE OLE POOLE IEES EI ODEON ISOLDE A LTE ELOISE OLN NEEDED LILLE ECOL, 

26. E HNG al,(Publicity Department ,) , 
jecember 24, 1958. 

27. We Kathmandu, January 17, 1959. 


28. Commo Da , Kathmandu, January 19, 1959. 
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of the opposition parties for its immediate publication continued 


to be voiced .2? : 


King Mahentra returned to Kathmandu on February P, 1959, and 
after the final discussion with the members of the Council of 
Ministers and the members of the Constitution Drafting Commas Lon, , 
he decided to promulgate the Constitution. And six daya before the 
elections were due to begin, i.e., on 12 February, 1959, the King 
presented the Constitution of the Kingdom of Nepal to General 
Suvarna Shamsher, Chairman of the Council of Ministers, at a ceremony 


at Hanuman Dhoka, the Ancestral Royal Palace, 


Promulgating the Constitution of the Kingdom of Nepal, the 
King announceds 


"We are pleased to have been able to promulgate this 
Constitution of the Kingdom of Nepal, with good wishes 
for the happiness, progress and prosperity of all the 
beloved subjects, including future generations, for the 
welfare and proper organisation of the people of this 
ancient aountry .oe . We hope that this Constitution 
will firmly unite the entire people of bhe Kingdom of 
Nepal, for all the time to come os. ."3 


The King also announced that the Constitution Drafting 


Commission had been dissolved.31 


The new Constitution, though promulgated by King Mahendra on 
February 12, 1959, came into effect on the midnight of June 30 of 
the same year after the newly elected Parliament was sworn in. And 
the Government of Nepal Act 2007 V.3. (Interim Constitution of 
Nepal 1961 A.D.) was repealed from this date, 22 


29. The Motherland Daily, Kathmandu, January 19, 1959, 

30. Proclamations, op. olt., Be 186. His Majesty the King Mahendra 
Bir Beran Shah Deva had promulgated the Constitution of the 
Kingdom of Nepal in accordance with the powers reserved by Him 
in the Interim Government of Nepal Act, 2007, amended, 

31. Ibid., p. 136, 

32. Art. 94 of the Constitution of the Kingdom of Nepal. 
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THE CONSTITUTION OF THE KINGDOM OF NEPAL 
(It) 





Sourgs 3 
The history of Constitutional development in Nepal since 2004 


V.S. (194848.D.) presents a strange spectacle, Though the consti- 
tutional development did not start along right lines, 14+ paved the 
way for the establishment of a constitutional governnent with a 
written conatitution, as was deemed necessary for governing people 
in a democratic way. But all the constitutions were the gift of 


the sovereign who remained the source of the ultimate power. 


The Conetitution of 1948 was interesting as it foreshadowed 
some of the essential features of the latter one. The Constitution 
of 1948 was implemented it was gaid to establish a kind of demo- 
eracy in Nepal which would suit the genius of the country, The 
essential features of the Constitution were as already discussed 
a Parliament, a Council of Ministers, universal suffrage, funda~ 
mental rights and an independent judioiary. But the composition ny 


and powers of the Parliament and the Council of Ministers were far 


from being democratic, and the fundamental rights were groatly 
restricted. Under this Constitution, the King had virtually no 
powers, and wae merely the symbol of unity of the State. The 

executive authority of Nepal was to be exercised solely by the 


Maharaja. 


* after the Revolution, King Tribhuban gave an Interim Consti- 
tution, He announced his intention to set-up a Constisuent Assembly 
and to take over the administration in his own hands ti11 the 
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elections. The revolution ended the country-old family oligarchy, 
upheld the rights of the people but put a premium on the monarehy 
rather then on the people, This Constitution had established an 
Advisory Assembly, a Council of Ministers, an independent judi. 
ciary and fundamental rights under the general name of the Dirac. 
tive Principles of State Policy. In this Constitution, the King 
became the real head of the government and the state. The King had 
announced to set up a Consitituent Assembly within a short period, 
But the contemplated formation of the Constituent Assembly could 


not materialize for the ensuring eight years ,°2 


The two earlier Constitutions of 1948 and 1951 may be called 
the sources of—the 1959 Constitution. If we compare the features 
of this Constitution with those of the two earlier Constitutions, 
one finds that in many Important respects, this Constitution has 


borrowed from the two earlier ones. 


In a note circulated to the Drafting Committee by a member 
(which has remained unpublished), 16 was stated: tThe present draft 
is based on the Interim Constitution. The Preamble and the Direc. 
tive Principles of State Policy formulated by the Interim Consti. 
tution as a guide to government point at the direction His Majesty 
intended the Constitution to develop, ! 


The Constitution of 1948 was the gift of the Maharaja because 
the aupreme authority of the state was vested in him through the 
Panjepatra,. But the two subsequent Constitutions, the Interim 
Constitution of 1951 and the Constitution of the Kingdom of Nepal, 


darmarmnrcorerthie' 


33. A. pe eee oak "The Constitution of Nepal", 
e 


pettouas suuides (New Delhi, 1960), Vol. I, 3 January, 19 0, 
ype-script), Pe 7. 
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1959, were the gift of the King and were promulgated by him in 
exercise of sovereign powers and prerogatives vested in him 
according to tradition and customs of the country. Moreover, the | 
Constitution of 1948 and 1951 were not the fundamental law of the’ 
land whereas the Constitution of 1959 was said to be so. 


The history of Nepalese political parties during tho last 
eight years (1951-1959) had ok Weds an encouraging one, because 
the parties had hitherto failed to give a proper lead to the 
country, and because they had brought unhealthy influence on the 
politics of Nepal, The political instability, which lay at the 
root of most of the country's troubles, had baen caused by the 
failure of Nepalese leaders to rise above personal or party | 
interests. The contemplated formation of the Constituent Assembly 
could not materialise for the eight years that followed, While 
this had been variously explained by various political elements in 
Nepal, it would appear that the failure of parties and groups to 
work out a stable pattern of government and administration waa 
largely responsible for the delay, As many as six amendments were 
made during the interim period and different Advisory Councils 
were formed at different times as a stopegap arrangement for 
associating political elements with the government. The initiative 
thus rested all. along with the monarch although demonstrations 
took place in Kathmandu demanding elections to the Assembly. There 
were thus two factors, the urgency of reforms, on the one hand, , 
and the inability of the political parties to agree, on the other) 
inevitably the Constitution was in the nature of Royal award, "34 - 





34.6 Ibid., Pe 8e 
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Preamble : 


The Constitution of the Kingdom of Nepal, 1989, consisted of 
77 articles ang was divided into ten parts. It was based on the 
fundamental idea that the real power of the state was vested in 
the King in accordance with the tradition and customs of the 
country. ' 

The Preamble of the Constitution stated : 


“Whereas soaes 1, King Mehdnra Bir Bikram Sheh Deva in 
the exercise of the sovereign powers and prerogatives 
vesting in Us, in accordance with the tradition and custom 
of our country, and which devolved on Us from Our August 
and respected Porefathers, do hereby enact and promul. 
gate the fundamental law entitled 'The Constitution of 
the Kingdom of Nepal .e. .35 


The Preamble also made it clear that the Constitution of the 
Kingdom of Nepal was not establishing a Parliamentary governnent,. 


"Whereas, we also being firmly resolved to help our 
subjects to attain all.round progress and achieve the 
fullest development of their personality; to ensure to 
them political, social and economic justice; and dement 
the unity of the nation by bringing about political } 


ae 


stability through the establishment of an efficient 


nenarenical form of government responsive to the wishes 
of the pedple. o..'t3  apelire 


Two things come out clearly from this Preamble.*First, the 
Constitution was given by the King. It embodied the Ideas of the 
new King, Having wanted to give a Constitution which should have 
democratic peraphernalia minus ite essence, namely, the responsi~ 
bility of the eupreme éxeoutive to the representatives of the 
people, Secondly, the Constitution almed at an efficient monare 
ehtaal form of government responsive to the wishes of the people. 
This was said to be jn accordance with the traditions and custome 
of the country. 
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Objectives : 


The analytical survey of the objectives of this Conatitution 
is based on three points : (41) Promulgation of the Constitution 
of 1959 by Royal Proclamations (11) second para of the Preamble 
of the Constitution; and (111) the Press Note issued by His 
Majesty'a Government to clerify the objectives of this Consti-~ 
tution. 


His Majesty King Mahendra Bir Bikram Shah Deva had said at 
the time of the promulgation of this Constitution 3 


“It has been and continues to be Our Long and cherished 
desire that this Constitution conferred by Ua may be 
most effective in cementing the unity of the Nation and 
making the Nepalese people prosperous, hongyred , and 
progressive for a long time to come sas e 


The Press Note issuec by His Majesty's Government had 
olearly explained the objectives of this Constitutions 
His Meseaty King Mahendra Bir Bickram shah Deva, being 
anxious to discharge the responsibilities devolved upon 


hin by virtue of the flim resolve of the Father of the 
Nation and in order to carry ante effect that said fiym 


resolve and so to eatablish g 
gountey of Ours has today by a Pog anation given @ 
onatitution to the Kingdom of Nepal,"38 


First, it therefore, becomes necessary to focus our atten 
tion on the place that the Crown holds in the Nepalese society. 
Monarchy had held Nepal together through all these years of 
trials and troubles, Without the cementing influence of the 
Crown, Nepal could have disintegrated, It aan be asserted that 
without that stabilising influence (of the Crown), Nepal would 


have suffered the greatest disaster during the course of the 






iis Majesty, 12 February, 1959. 
Nepal, February 12, 1959. 
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eight years from 1951 to 1959; it might even have been that 

Nepal would have ceased to be & sovereign state, All political 
parties realised this, They knew that there was one institution 
that needed to be preserved, to be carefully nourished, and tha 
institution was kingship. Secomly, to promote the happiness and 
prosperity of the people of Nepal, to ensure them political, 
social and economic justices to cement the unity of the nation 

by bringing about political stability through the establishment of 
an efficient monarchtcal form of government responsive to the wish 
es of the people - such were sald to be its aims. But in its ; 
objectives, the formation of a democratic system was not eae 
But thirdly, in the Press Note of 12th February, 1959 1% was 
stated that the King through this Constitution wanted to establish 
real democracy in Nepal, But nowhere in the Preamble of this 
Constitution, the word, ‘Parliamentary type of government! had 
been mentioned, nor has it been said that the establishment of 
real democracy was an objactive of the Constitution, Only in the 
Press Note issued by His Majoaty's Goveranent these worda ‘real 
democracy! find A place, The Constitution had emanated from the 
King and not from a Constituent Ansembly, although such an 
assembly had been accepted on principle in the Royal Proclamation 
of 1951 AT.', 


Commending the King for having handed over the powers of 
administration to the people several party leaders as well as 
local and foreign newspapera and commentators expreased the hope 
of the establishment of a democratic government through the new 


Constitution, The general reaction was favourable. 


Suvarna vhamsher, Chairman of the Gouncil of Ministera of 
’ 
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the caretaker government saids 'The Constitution assured of due 
respect for the majority opinion in the appointment of the Prime 
Minister. He deprecated unstudied and off-hand criticism of the 
Constitution, 19° 5S.P.Upadhyaya, one of the pillars of the Nepali 
Congress and member of the Conatitnution Drafting Commission, satay 


"The new Constitution was fully democratic taking into considera. 





tion the level of political ennseciousnesa that the people had 
attained."*° In the opinion of D.R. Regmi, one of the mender of | 
the caretaker government the constitution myas fully danocratie 

and capable of strengthing democracy according to the situation 
prevailing in the country." The Comrritution of 1959 had promised 
for the establishment of Parliamentary Democracy within the frame 
work of a constitutional monarchy, The Constitution was remarkably 
liberal and, in retrospect, it doea appear as if the reforms 
introduced in 1959 might have had a better chance of survival if 
the Constitutional evolution in Nepal had heen more gradual,42 


But oritictring the Constitution, the Nepal Communist Party 


said: 


"The New Constitution, 1s !feudal in character’, It scat 
not find it more progfonnive: than the Rana Constitution 
of 1°48; it was, ts view, frankly 'undemocratic!, 
being loaded with the King!s "aiecretionary powerae The 
party exhorted a1] "democratic elements, leftistea and 
revolutionary representatives of the people to amare 
strong and fight the Constitution tooth and nail,* 





39, Press statement issued by the Chairman of the Council of 

Be rode a] Depa al, February 12, 1959. 
40+ Halkhebar, 'Kethnanda, February 13, 1959. 
} amaghar Da 







41, ily, February 13} 1959. 
420, New Delhi, 19 December, 1962. 
43, thmandu, February 13, 1989. 
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An editorial in the Halkhabar said 3 


'The Constitution is detrimental to progress, It would 
never bring about political stability in the country. 
in fact, this Constitution was vague, ambiguous and 
verbose !44 


In the words of another paper, 
‘the Constitution, instead of providing power to the 
people, concentrated all in the hands of the King'. 


he Constitution did not observe any 'fundamental 
democratic principle, 145 


The general comment on the rigidity of the Constitution could be 
summed up 4s followas; "Such a rigid Constitution would not be 
conducive to democratic development, politioal stability and the 
establishment of « welfare state in the country like Nepal." Again 
it 1s pointed out that, 'the Constitution! is incapable of leading 


the people towards democracy, 


Supporting the new Constitution, Kalpana Daily, expressed ita 
opinion saying that 


‘the Constitution which 15 being granted by the King 

to the people will be more progressive and scientific 
than that which would haye been framed by the represen- 
tatives of the people. '4 


Foreign writera have not commended the new Constitution, 
Prof. Verner Levi has expressed his opinion on the new Conatitu} 


tion saying that 
'the d4soretionary power of the King wae so extensive SHES 
the eventual and final form of Nepal's Government will 
depend upon the use which is made of the Constitution, | 
It would be a pure parliamentary system of governwent, : 
or it could he an sbsolute monarchy .e. « He car suspend -; 


44,°Hditorlal Column of Halkhabar Daily, February 16, 1959. 

4. Editorial Column of ‘i ST ars feokiy, Kathmandu, Feb, 15, 
1959 

46. Kalpana Daiiy, (Kathmandu), February 16, 1959, 
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the Cabinet and rule directly or with the newly 
appointed Ministers, he can prorogue the Parliament 
for a certain period or call it for a special sittings 
he has a veto over all legislation and constitutional 
amendments. If the King declares a national emergency 
for a variety of a reason at his discretion, he has 
practically dictatorial powers, though he cannot 
interfere with the civil rights, !47 

Mr, Bengamin N, Schoenfield comments + 
'The New Constitution, like that of India, separates 
the legislative, judiclary and executive areas of the 


government but without the usual accompanying checks 
and balances, 48 


B,L, Joshi and Leo Rose say that, ‘while the Constitution genera. 
=lly followed the form and, in some cases, even the language of 
the 1950 Indian Constitution in spirit it was much closer to the 
principles incorporated in King Tribhuvan's Royal Proclamation of 
January 10, 1954: 

Again it has been said that tthe establishment of the Crown 
aa the source of all legislative, executive, and judiclal autho. 
rity, an essential feature of the 1984 proclamation, was retained 
in the new Constitution.?? Leo Rose and Margaret W. Fisher conment. 
ing on the New Constitution say that, 'The 1959 Constitution was 
in most respects modelled on the British Constitutional system 
as modified and adopted by India, All the usual characteristics 
of Parliamentary democracy, including the concept of ministeralal 
responsihility to the legislature, were in evidence, although 
occasionally in somewhat diluted form.=° According to Anirudhra 


Rac erty gt N ARE MAO At ONE ARON SIREN AH SMOTHER EOLE EIEIO LOSE ENE II EE IE 
47, Werner Levi, "Nepal's New Era" (Art.), Far Bastern Survey, 
October, 1959. 
48. Benjamin N, Schoenfield, "Nepal's New Gonstitution® (Art.) 
+ Pacit eirg, KXYII, 4, 1959. 
49, Joshi and Rosa, op. cite, ps 285. 


80. Leo @ Roce and Margaret W, Fisher ors Pot itias of Repel 
° Persis ance and AE in’ an Asian Mona oh On sian 
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Gupta: 


"fhe theory that the King was the source of all power, 
which King Tribhuvan had propounded in his famous 
Proclamation of 13th February 1984 and to which hia 
son had adhered with unflinching devotion, was re- 
vindicated in the Constitution,# 


He further says that, 


‘in judging the New Constitution, however, it is 
necessary to take note of the basic concept which 
ran through 11 from the beginning to the end. t© 


The author agrees with the view of another Indian Scholar who 
gays that, 


'The Constitution of 1959, which King Mahendra bestowed 
upon the country, therefore, did not mean that the King 
had turned democratic; it only meant that the democratic 
pretensions were necessary to keep the traditional 
forees under his thumb on the one hand and to assuage 
the feelings of the common man on the other, The polt. 
tician parties opposing the traditional forces were 

at the samo tine, finding 4t difftoult in the prevalil- 
ing conditions to strike a decisive blow at the vested 
interests and the reactionarjes., They could not afford 
to prolong the atruggle because, among other things 
they foun thet the King was consolidating his position 
as the main a&stion of traditional forces and if they 
did not step into the administration, in however a 
limited fashion, they would lose the battle for a long 
time to come, They knew that, with the King emerging as 
their champion and head, the traditional forces would 
fortify their position and make it even more diffieult for 
progressive forces to demolish their stranglehold over 
the Nepalese people, Ir this context the political 
ply ag it prudent to accept the Conatitution of 
1989,' 


Purda al Rights 3 


fhe Conssitution of 1948 had the appearance of being a 
liberal dosument, It contained a Chapter entitled "Fundamental 
Rights and Duties", which guaranteed cartain rights to the 
citizens of Nepal ‘subject to the principles of public order 


Hl. Gupta, op. cit,, pp. 138-139 
Bae Chauhan, Ope eit., De 159—60. 
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and morality',. Viewed in the abstract, this guarantee was of 
great significance as never before rights had been guaranteed to 
the citizens of the country in the period of Rana absolutism, The 
rights guaranteed were more or leas the same as found in other 
constitutions which contain such rights. But this constitution 
had restricted vavious political liberties in the interest of 
public order and morality, 


In the Interlm Govarnment Act 2007 V.". there was a Chapter, 
ag already stated, dealing with the Directive Principles of State 
Policy. Articles 2-11 dealt with the [Tirective Prineiples of State 
Policy as such and the remaining articles 12.20 embodied certain 
rights. But then the word fundamental was not used, In the case 
of B,P, Koirala, BLP, Pandey and MP, Shahi, the Pradhan Nyaya. 
laya of Nepal had decided that these were justiceable, This 
pronpted the King to have an amendment passed by which the prin- 
ciples and rights stated in this chapter did no longer remain 
justiceable, 


But in the Constitution of 19596 the torm Fundamental Rights 
was reintroduced, Certain rights were again mentioned and along 
with these Article (9)(1) guacanteed tthe right to move the 
Sarbochha Adalat (Supreme Court) by appropriate proceedings for 
the enforcement of the rights conferred by this Part', But it has 
been laid down in the Constitution that the rights could be sus. 
pended when the King declared a state of emergency under Article 
BBs Moreover, those rights were not absolute but were hedged in 


with many restrictions. 


fhe rights mentioned in the Constitution are these of Pergonal 
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of any offence except for violation of a law in force at the 

tine of the Commission of the act as an offence, nor would he be 
subjected to a penalty greater than that which aight have been 
inflicted under the law in force at the time of the commission 

of the offence .°* No person could be twice prosecuted and punished 
for the same offence ,°5 No person accused of any offence should 
be compelied to he a witness against himself © No person vho waa 
arrested wis to be detained in custody without being informed of 
the grounds for auch arrests nor would he be dented the right to 
consult, and to be defanded by a legal practitioner of his choice. 
Every person who would be arrested and detained in custody should 
be produced before the nearest judiaial authority within a period 
of twenty-four hours from such arrest excluding the tine necessary 
for the journey from the place of arrest to the court of judicial 
authority .°” The above provisions of this Articie did not apply 

to any person who was an enemy or allen or to any person who was 
arrested or detained under any law providing for detention.58 
Moreover, no law providing for preventive detention should autho 
rise the detention of a person for more than three months unless an 
Advisory Board consisting of persons who are judges of the Jupreme 
Court, has reported before the expiration of three months that 
there ie, In ite opinion, sufficient cause for such detentton. 

When any person was detained in pursuance of an order made under 
any law providing for preventive detention, the authority making 
the order should, as soon as may be, communicate to such person 


the grounds on which the order had been made and should afford him 





en at CN oAt ARORA HR DOUM FEORNERETEAS EOS POTION NIE STE 


54. Tpid. (3). 
55. Ibid, (4). 
56, Ibid. (8). 


57, ATG. 3 (7). 
Re. Ark. a(e) fauh). 
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the earliest opportunity of making a representation against the 
order.®? 


A few general observations may be made about the preventive 
detention as provided Jn Art. 3. The first thing to be nob ised 
ig that such preventive detention could take place not only in 
times of war or emergency, but even In normal and peaceful times 
The second point is that generally people were not to be kept in 
preventive detention without taking the opinion of an Advisory 
Board, The jurisdiction of the Poaré was compulsory, If it were 
established that thore was no sufficient caure for detaining a 
person longer thun three months, that person must be released, 
There is a cage in this connection. Tulsi bal Amatya and Sambhu 
Ram Joshi, two members of Parliament, were arrested when they had 
participated ina procession which was banned by the Government, 
The Home Minfater made a statement on the subject in the House 
that it was due to political situation prevailing in the country. 
The arrest of a member of Parliament had not been placed on the 
Statute Book, No euthority was authorised by Parllament to fix 
the minimum period for the detention of any class of person, and 


the judiciary was not given the opportunity to go into the facts OC 











69, Arte 3(9) and (10). 

60, Charge against Tulasi Lal Amatya was that he had participated 
in a procession which was banned by the government end 
incited people to indulge in violence, - Kalpana Daily, 
April. 21, 1969, There was no convinsting reasons for Sambhu 
Ram's arrest, Minister making a statement on the subjeat in 
the eaacs is best 1% was aes onsce ge aura ered ca 
prevailing in the country~ Nepa gest, Regmi Researe 
Institute, June 29, and July 5, 1560. The arrest of 4 member 
of Parliament had not been placed on the Statute Book, The 
Privilege B11] was however adopted later on in April 1960~ 
8.D, Muni, "Legislature and Foreign Policy in 3outh Asias 
The Case of Nepal"(frt,), 30 Asian Studies (Journal 
Rajasthan University, Jalpur » Vol. 6, No. 1, January jo71, 
bp, 33. Though this was the comment of the erltic but the 
Bill was not passed at that tine, 
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Article 4 of this Constitution provided that the state 
would not deny any person equality before law or the equal 
protection of the laws.©! This article guarantees equality before 
law to all persons, whether they are citizens or not, While both 
the expressions ‘equality before the lawt and ‘equal protection 
of the laws! ain at establlshing equality of legal status for 
all, there is some ditferences between the two expresaions. The 
former expreasion implies a somewhat negative concept, Jwplying 
the absence of any special privilege in favour of an individual, 
while the later 1s a more positive concept implying equality of 
treatment in equal circumstances, Again the Article provides that 
there would be no discrimination against any citizen on grounds 
of religion, sex, race, caste or tribe, Equalivy before law does 
not however, mean an absolute equality of men, In fact, this 
article which guarantees a right to equality to all the citizens 
also make suitable safeguards in the interest of public order as 
well aa social, political, and economic prosperity of the country 9 
This article guarantees thet there shall be equality of opportunity 
for all citizens in matters relating to employment or appointment 
to any service of the Crown, No cttizon shall, on grounds only of 
religion, race, qaate, or tribe and aex, be ineligible, or be dis. 
criminated against in respect of any employment to an office of 
the crown,©? 


Article 5 of the Constitution guaranteed the Right Lo profass 
one's own religion. The article says that every citizen shall 
practice his own religion as handed down from ancient times, 
subject to current ohanges.°* Tt should not mean that he had no 
61. Art. 4 (i). 


62, Art. 4 (2). 
6%. Ark. 4 (9). 
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freedom to change his religion or interpret its tenets as he 
deemed fit, It only means that every person shall hold religious 
beliefs and practice them according to his choice, and neither 
the state nor any other authority shall obstruct him from doing 


80. 


Acoording to Article 6 of the Constitution, 'no person can 

be deprived of his property save in accordance with law and every 
citizen ia entitled to acquire, hold and dispose of property.65 
The right of property 1s the coldest one In human history and has 
always been considered a natural right. Man, 'in virtue of his 
rational being, has the natural right, antecedent to positive 
law, to the private ownership of external goorigt ,o9 and this right 
is guaranteed in all the cates In history and all the constitu. 
tions agree to the right of an Individual to hold private property, 
Every person has *he etgkh to ucquira, holé end Alsporo hte prow 
perty but no property could be coapulsortily acquired or requistti. 
oned except for a publica purpose by the authority without such law 
made by tho legislature and assented to by the King, No such law 
could be called in question in any court on the ground that the 
compensation provided by that law wae not adequate. 

"The Nepali Constitution appears to have benefithed fron 

the oxperionce of Indian Parliament in se far as the right 

to property hue nob been adacttomed by lumping 1% with 

other freedoms ag ta done in the Indian Constitution 

and the posstbiltty of invasion on the right 1s ment toned 


in the same clause by adding due process provision, Then 
the general rider of Art, 8(b) 1s there,""57 


C nseeneapcietenamecupmananouaamnencameitmitonnl 


65, Art, 6 (1«2). 
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Article 7 was the most important article in thia Constitu. 
tion, According to it, all citizens should have the right to 
freedom of speech and expression, to assemble without arms, to 
form agsociations or unions, to move freely throughout Nepal and 
to resida in any part of Nepal,°8 It is to be noted that these 
rightr are not absolute, and, consequently, certain limitations 
were placed on their exercise, The right to freedom of speech and 
expression, would not effect the operation of any existing law 
or prevent the state from making any law which imposed reason- 
able reatrictions on the exereise of this right in the interests 
of security of the state, friendly relations with foreign states, 
public order, docency or morality, or in relation to contempt of 
aourt, defamation, or incitenment to an offence.©° The right to 
agsemble without arms would not affect the operation of any 
existing law of the country. The government could impose such 
lewa or reasonable restrictions in the interest of public order, 
As regards the right to form associations or unions, it did not 
affeat the operation of any existing law in so far as it imposed 
reasonable restrictions in the case with fresh legislation with 
the same cbject, As regards the right to move or to reside in any 
part of Nepal, it did not affect the operation of any existing law 
in so far as it imposed reasonable restrictions in the interests 


of general public, 


Article 8 of the Constitution clearly defined that the need 
of restraint of liberty was universally recognized, If the people 
wore given complete and absolute liberty without any social cone 





68. Art. 7 oo 
69, Art. 8 (2). 
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trol the result vould be ruinous, Law is scheme of social 
control, as distinct from self-control,”° Burke and Marx had 
also expressed their opinion for the limitations of liberty in 
their philosophy, This Constitution, however, avoided detailed 
elaboration of the purposes of restriction with reference to 
each right but authorised legislation to impose restrictions for 
public good, The second important point was that it did not leave 
it to the courts to decide whether or not the restrictions were 


reasonable but transferred that duty to the legislature itself. 74 


Lastly, Act. 9 of this pars guaranteed the right to move the 
Supreme Court by appropriate proceedings for the enforcement of 
the fundamental rights contained in Part II of tha Conatitutions 
The Supreme Court had the power to issue direations or orders or 
Writs including in the nature of Habeas Corpus, Mandamus, Prohie 
tion, Quo-Warranto ani Certiorar! for the enforcement of the 
fundamental rights, Parliament sould by law ompower any other 
court, in addition to the powors conferred on the Supreue Court, 
to exercise within its jurisdiction all or any of the power 
exercised by the Supreme Court. The rights guaranteed by this 
Article, were not to be suspended except in an emergency pro+ 
olaimed by the King.” 


REELED NREL ANDO T DELTA LI LO LTE SESS ETO SSE S I SOLO IL SOA 
70, Willis » Constitutional Law and the UeS., pPpe 377-82. 
91. Art. & (1-3). 
725 Art. 9 (163). 
(i) Dr. K,I. singh filed a suit in the supreme Court against 
the Election Commission and his Majesty's Government in 
August 1959, demanding a Writ of Mandamus fron the Court 
declaring the elections fiiegal and unoonstitutional, The 
> Court dismissed the case in November, 1959, ending K.i. 
Singh's efforts to denigrate the results of the elections -~ 
Decision No. 75, Seoun Fabre No, 2016, p. 341; See: 
Sampktya Prayasa, Weekly, (Kathmandu), November 10, 1959; 
{continued on next page) 
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The King, His fowers and Funotions 3 

The position of the King remained as predominant in the | 
Constitution of 1959 as it was in the Interim Government Act of 
1951. The change from the Constitution of 1948 to that of 1951 
had been primarily in respect to the position of the King. In 
the Constitution of 1948 the real power was vested in the Prime 
Minister, Sree tin Maharaja, The actual fact was that the Hanas 
had deprived the King of almost all power and the latter was 
nothing more than a virtual prisoner of the former, Tha Consti- 
tution of 1948 had not altered the actuel relationship exieting 
for about a century between the King and hia Brime Minister, In 
the Conatitution of 1951 the picture completely ehanged and the 
King was declared to be the sovereign authority. 7? 


The Constitution of 1959 in explicit term stated that the 
King hed sovereign power and prerogative.” The Constitution was 
declared to he the fundamental law of Nepal. Yet it wae also said 
thet, "Nothing in thie Constitution shall effect the law, custom 


and usage relating to the succession to the throne oe tt 7S The 


Continued fron erevious"p page) 
Joshi and Rose, op. cite, Pp. 298. 
(14) The most important suit filed wae by Mr. Tripurbar 
Singh, one of the prominent members of the Nepali Congress: 
of Kathmandu Unit, in the Supreme Court for appropriate 
proceedings for the enforcement of the rights guaranteed 
and conferred by the Constitution and to release hia party 
President, Mr. BLP, Kolrala, from detention after King's 
take over. But the supreme dourt refused to register the 
case because according to the provision of the article 65 
of the Constitution His Majesty was granted the whole powers 
of the State machinery, (December 24, 1960), Later on Mr»: ' 
Singh was eiketice 6 un er pf ht ice Lae Act, 

736 18 February, 1951. 

na, Pree Peeapte: Spare tft of Bing on 0: the Kingdom of Nepal, 

75.0 Preliminary, Part t » Art. I (11), 
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Constitution waa given by the King, therefore naturally, it 


was on him that the burden had fallen to see that it worked 
smoothly. 


Article 10(8) of the Constitution of the Kingdom of Nepal 
1@59 clearly specified the powers of his Majesty in three cate- 
BoOries; He was empowered to act (a) in his discretion; (b) on 
the recommendation of a specified person, and (¢) on the reco= 
mmendution of the Cabinet through the Prime Minlster, fo know 
@xaotly when the King would act on the recommendations of the 
Cabinet, we have just to find out what were the powers left to 
the discretion of tha King and what were these matters where he 


was to act on the advice of "a specified person than the Cabinet." 


The term ‘discretionary powers! means ‘Liberty to act 
according to one's judgement’. The word 'diseretionary! was used 
in the Nepalese Constitution for the firet time, In this connec. 
tion to unierstand the real stgnificanne why the term "in the 
Atisoration’ was introduced we may cite the atatement of Sir Ivor 
Junninges “Most of the provistons of Part TV contain the more 
or jess standard formulae necessary to bring Cabinet Government 
into operation. The fact that Nepal is a Kingdom, however, and 
Ghat no opportunity has yet arisen for the development of gone 
ventions, has made necessary a clearer definition of the posi. 
tion of the Crown in relation to the Cabinet and otherwise, It 
has been thought wise not to use the English term ‘advice! because, 
though famiiijar enough to those with experience of the British 
Gonstitutdonal system and its offspring both Inside and outside 
the British Commonwealth, 16 was felt that tranelated into 


Nepalese, and read by those who had not had that experience, 
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it might convey the Idea of a discration, A distinction has, 
therefore, been drawn between acts done by His Majesty in his 
'diseretion' particularly those of appointing a Prime Minister 
and refusing a dissolution of Parliament, and those done ton the 
recommendation! of the Cabinet or a responsible Minister. Speake 
ing generally, His Majesty would act on the recommendation of 
the Cabinet, put in certain cases in which it is customary for a 
Conatitutional monarch to act on the tadvicet of a particular 
Minister, the trecommendation! of that Minister has been apeci- 
fied (e.ge, the sppoJntment of Cabinet Minister under the 
Article 18, tha appointment of Seratore under Article 24, and the 
grant of pardon etec., under Article 66), The neceasary defini- 
tions and consequential provisions are contained in Article 70, 
It would not be eesy to go further in the direction of defini.~ 
tion without losing flexibility, It te thought, however, that 
further guidance could be given to Ministers and other servants 
of the Crown, perhaps by illustrations and examples, by means of 
something like a tManual of Procedure', adding to the Transac~ 
tion of Busineas Rules used in most Cabinet System, Provision 
has been made for that purpose in clause (2) of Article 16.78 
But we cannot overlook the discretionary powers of the King. 
Prof, Werner Levi has said + 

The discretionary power of the King was so extensive 


\ h that the eventual and final forn of Nopalte government 
A V-~° will depend upon the use which is made of tha Consti- 


A va tution. It would be @ pure parliamentary system, or 4% | 


“Lo would be an absolute monarchy «see (The King) can 





96. Unpublished report of the Drafting Commission by 3ir Ivor 
Jannings. The Articles 18, 24 and 70 referred by Siz Ivor 
Jennings are Articles 13, °1 and 10 respectively of the 1959 
Constitution, See, Append 1x 128, 
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suspend the Cabinet and rule direatly or with the 
newly appointed ministers, he can prorogue the 
Parliament, for a certain period or call it for a 
special sifting, he has a veto over 411 legislation 
and constitutional amendments. If the King declares 
a national emergency for a variety of reasons at his 
discretion, he hae practically diotatorial powers, 
though he cannot interfere with civil rights,!"77 


Granting of such discretionary powers is contrary to the 
very asgence of the democratic system of government and in 


normal times may prove dangerous. It 1s clear from the Article 
10(5) of the Constitution ; 


“If any qveetion arises whether any matter ta or is not 
a matter in respect of which His Majesty may act in his 
diacretion, shell be final, and the validity of anything 


done by His Majesty shall not be called into question 
on the ground that he cought or ought not to have acted 
in his discretion." 


So, even in normal times, the King could exeraise his power of 


discretion over the executive an well as over the legislative, 


Article 85 of the Constitution of the Kingdom of Nepal 
stated that, "If His Majeaty in his atscration is sabisfted 
that a grave emergency exists whereby the security or evononig 
life of Nepal, or any pert thereof, 1s threatened by war or 
external aggression, or by internal disturbance, he may by 


Proclamation in his discretion 3: - 





(a) declare that hie functions shall, to such extent as may be 
specified in the Proclamation, be exereiaod by hin in his | 
dlacretions 


77. Levi, Werner," Nepal's New Era" (ért.) Far Baste Survey, 
Ostober, 1959. 

78, The word 'discretdonary! has been used in the following 
Articles of the Constitution of the Kingdom of Nepal;. 
Art. 10(5), (6), (7)3 Art. 11 (2), (4), (5)(b) provided 
(41) Art. i1(11$, art. 1a(a); Arts 13(3) 5 (g)(a)s Arte 
16(2)) Art. 17(45 (a) Art, 17(2); Art. 13(1)3 Arb. 21(1)3 

2(5), (6); Art. 26(2)(a) and (b); Art. 3a(1), Art. 

42(3) and 2(b); Art. 65; Art. 66; Art. 57 (1 and 2} and 


. 


= 207 = 


(b) assume to himself all or any of the powers vested in or 
exercisable by Parliament or any other governmental body or 
authority; and any such Proclamation may contain such inciden- 
tal and consequential provisions as may appear to him to be 
necessary or desirable for giving effect to the objects of the 
proclamation, including provisions for suspending in whole or 
part the operation or any provision of this Constitutions 
Provided that nothing in this clause shall authorise His Majesty 
to assume to himself any of the powers vested in or exerciseable 
by the Supreme Court or to suspend, either in whole or in part, 


the provisions of Part IV of this Constitution, 


Such energency normally would and after twleve months but 
could be renewed "by a further proclamation, and so forth until 
His Majesty is satisfied that grave emergency no longer exists," 
In Nepal thus the period of emergency could be iden#®initely 
prolonged.” The Constitutionemakers accepted the principle that 
the Constitution should provide such powers to the King without 
the approval of the Parliament, "The Emergency powers granted to 
the head of the state were more extensive than is normal in 
democratic constitutions, but those provisions were widely 


accepted as necessary, given Nepal's political instability, #80 


We seem to agree with the view of Narendra Goyal, who 
has stateds 


"The powers granted to the King in this article are 
very wide, and the wider the powers, the more likely 


‘RATER oA NESS UDC ROUTUALTE FT SPORUAL ENCROACH DIRE TOO IEEE SERRATE 


79. In the pain vonstLiution Arts. 352 and 360. 
80. Rose an sher, op. cite, pe 51. 
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the danger that they may be abused. We know from 
history that heads of states often seize unto them- 
selves even the powers that are not permissible to 
them under the Constitution, on the pertext of 
national emergencies. Therefore, this provision can 
constitute a real threat to the Nepalese democracy, "81 
Jennings in his note had stated ; 
"The laws of Nepal at present make no provision for 
a Regency or a Council of Regency in the event of the 
Throne -becoming vacant or in the event of the sovereien 
becoming inacapacitated," 
Although the Constitution makes provision for a Regency or 4 
Council of Regency, it is different from the Council of State, 
Such a Regency or a Council of Regency is to be set up to maet 


certain exceptional situations.®2 


Firstly, the Council of “tate could if His Majesty was 
under the age of 18 set up a Regenay or a Council of Regency 
to function on his behalf. ®3secondly, if two members of the 
Council of State, one of whom must be the Prime Minister, had 
signed a requisition declaring that, in their opinion, His 
Majesty was unable to perform his duty by reason of mental or 
bodily infirmity, in such a situation also a Regency or a 
Couneil of Regency could be formed to perform the function of 
the King 24 But this body had no authority to decide or approve 
of anything which would be prejudicial to the interest of His 
Majesty or his successor,®5 Thirdly, His Majesty, under his Red 
Seal, and by his discretion, could authorise any person or any 
two or more persons to exercise, during His Majesty's absence 
from Nepal or for any specified period, any of the functions of 
His Majesty, but subject to such conditions as the warrant may 


al. Goyal Pe Gite Pe 85.~ 

82. Art. 11 (8) (113.Se0,Appendix 12. 
83. Arte 11 (5) (a) (41). 

84, Art. 11 (5). 

85. Art. 11 (6). 
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prescribe. In this Constitution, however, the term 'His Majesty' 
includes "such person or persons acting within the limits and 


subject to the conditions prescribed by such warrant ,"86 


By tradition, prerogratives, usages and law of the land the 
King has full authority to amend, modify or repeal the laws 
relating to the prerogratives and statutes of tha Crown Prince, 
or other members of the royal family and other laws relating to 
the Palace affairs. 


By one of the most important laws which was enacted by King 
Mahendra in the year 2016 V.5. the title of Prithuladish (Grand 
Master) was conferred on the Badamaharani, By virtue of this 
law Sree Panch Badamaharani (Queen of Nepal) was empowered to 
exercise the powers and prerogratives of the heir-apparent in 


the case of his being a minor,®? 


Apart from these two kinds of powers mentioned above the 
King was to act on the recommendation of the Cabinet, conveyed 
by the Prime Minister or on the recommendation of the Minister 
of the Crown, aa authorised by the Prime Minister, to deal with 
the matter in question, The real meaning of this article was 
thet the King shoulda act on the recommendation of the Cabinet 
which was responsible to the Parliament. Since the King could 
sonetimes act in his discretion, a distinction had been made 


between the actions done by him, to be known as His Majesty's 














86. anys 11 (11). 


87. Rajutra Shika sambantht Ain 2015 V.S. (Act relating to the 
Succession to the rone). 
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and the actions done on the advice of the Cabinet. But even 

here the position of the King was certainly not that merely 

of a Constitutional Monarch, Art. 10(3) stated: 
Except on the ground of urgency, no recommendation 
in any matter specified by His Majesty shall be made to 
His Majesty, until His Majesty has been informally 
consulted, and His Majesty may refer any reconmendae 
tion for consideration by the Cabinet, whether or not 
it has already been considered by the Cabinet,! 

The Constitution of 1959 had established an efficient 
monarchical form of government responsive to the wishes of people 
of Nepal, Article 1(4111) of the Constitution of 1959 clearly 
defined that His Majesty means the King for the time being 
reigning, being a Shahi descendant of Hie Late Majesty King 
Prithivi Naryan Shah and adherent of Aryan culture and Hindu 
religion.®= But the Constitution had also clearly stated that 
there was no state religion though the King should be a Hindu. 
The Act of the Crown suecession®? declared that nothing in this 
Constitution could affect the law, custom and usage relating to 
the succession to the throne? by the descendants of His Majesty 
Sri_Panch Mahara jadhiraja. Again the Conetitution emphasised 
that ‘all inherent powera relating to matters not provided in 
this Constitution or any law for the time being in force should 
continue to vest in His Majesty, 17 The King had sovereign 
powers and prerogratives by tradition and custom of the country. 
He was the source of the Constitution, force behind its operas 
tion and had supreme and sovereign power over all the institue 
tions of the State, 


88. Part I, Preliminary, Art. 1 (111). 

89, The King had full power to amend or repeal any act of the 
Crown according to this Act. 

90. artes Art. 1(411). See: Bajutradhika ambandht A 


° e 


i > 
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The King thus continued to enjoy enormous powers. He was 
virtually all-powerful in all spheres, His powers may be broadly 
classified under “executive”, "legislative", "judicial", "emergen- 


ey" and "miscellaneous", 


The executive power was vested in His Majesty and he was 
empowered to exercise it ‘either directly or through ministers or 
other officers subordinate to him!, Again the Constitution had 
extended the King's executive power to the execution and maintenance 
of the Constitution and laws of the country. °2 The King had been 
apecially empowered to act in his discretion or on the recommen~ 
dation of a specified person, or on the recommendation of the 
Ministers of the Crown authorised by the Prime Minister?? as already 
stated, The King had the exclusive authority for the appointment of 
all high officials of the government who would hold office during 
his pleasure, He was empowered to appoint members of the State 
Council, the Regency Council, the Regent, the Chief Justice and 
other judges of the Supreme Court and of any other court or tri« 
bunal, members of the Public Service Commission, Auditor General, 
Aybassadors, Commissioners, Raadahakins of districts, members of 
the Planning Commission and other Commissions, He could, if he 
deemed necessary make these appointments by exeraising his dise 


eretionary powers, 


He was the Supreme Commander of the Army. He had the power 
to declare war and conclude peace. The Commander-in-chief and 
uilitary and Police Officers were to be appointed by him and they 
could remain in office till his pleasure, %4 The King had exclusive 





92. Art. 10(1). 
9a. Art. 10(2). 


04. ga jee Ain 2 Chapter IV, Art. 11 and 18, and Police Ain 2920. 
: un a Are OEO ee officers shall be avvointed bv HMG/Nenal). 


= 212 = 


right to make laws relating to the matters of armed foroes and 
police forces. 2” No bill or amendment could be introduced in either 
of the Houses of Parliament without the recommendation of the 
King.”® No titles, honours and decorations could be conferred 
without the approval of the King and no citizen of Nepal could 
accept any title, honour or decoration from any foreign state 
without his approval, °” 


The King had power to choose any person as the Prime Minister 
of Nepal in his own discretion, who would be able, in his opinion 
to command a majority in the Pratinidhi Sabha (House of Repeeach=- 
tatives), elther immediately or at the meeting of Parliament after 
the next general elections, In fact, in the Parliamentary or Cabinet 
set-up as in U.K, and India, the head of the state is only a titular 
or nominal head, The veal executive power is vested in the Couneil 
of Ministers headed by the Prime Minister who is collectively and 
individually responsible to the legislature, But in Nepal, the 
Constitution of 1959 granted full authority to the King to select 
any person who he thought could control the House of Representa. 
tives, Other ministers were also appointed by the King on the 
recommendation of the Prime Minister, If no leader was able to 
muster a parliamentary majority to secure the office of the Prime 
Minister, the King could suspend the operation of the government 
and could assume unto himself the functions of the Prime Minister, 
the Cabinet and Ministers after consulting the Council of State 
(Ragtra Sabha). Again this Article empowered the King to suspend 
the provisions of Art, 12-16 with the consent of the Council of 








96. Art. 64 (1). 
96. Art. 64 (3). 
97. Art, 67 (1 and 2). 
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State in his own diseretion, 298 The King was empowered to appoint 
or to remove the Prime Minister in his own @iscretion with the 
consent of the Council of State.®? So, in the executive field, 
the King had absolute discretionary power, Article 10(5) (a) had 
clearly stated that, ‘If any question arisea whether any matter 
ie or is not a matter in respect of which His Majesty may act in 
his discretion, the decision of His Majesty shall be final, and 
the validity of anything done by His Majesty shall not be called 
in question on the ground that he ought or ought not have acted 
in his discretion, ' 


Ae regards legislative powers, they covered a very wide range, 
The King had full authority to nominate eighteen members in the 
Mahasabha (Senate) with the consent of the Prime Miniater, The King 
had the power to summon, prordgue or dissolve the Parliament. The 
King had the right to address or to send messages to both the 
Houses or either House of the Parliament, The King had been 
empowered to cause certain reports and statementa to be laid 
before him, to sanction and introduce certain legislative measures 
and to issue ordinances in the recess of Parliament, The King was 
empowered to assent or withheld his assent or return the b1i11 to 
the house of Parliament in which it had originated for further 
consideration with the consent of the Council of State if he 
deemed it necessary in his own discretion, No bill could be 
declared as law unlesa and until assented to by the King, The 
Constitution had limited the powers of the Parliament and supremacy 
of the legislature had been replaced by that of the Crown, In 











98. Arte 17 (lL and 2). 
99, Art. 13 (5) (a and b), 
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financial matters, the King should in respect of every financial 
year cause to be laid before the House of Representatives (Prati- 
nidhd Sabha) a financial statement showing (a) the estimate of 
revenue from sources available in the previous financial years 

(b) the effect of proposed changes in the law relating to taxation, 
(ce) the sum requiréd to meet charges on the Consolidated Fund; (a) 
the sum required to meet expenditure to be voted by Parliament; 

and (e) the sum to be provided by way of loans, 100 In this way 

we find that the Parliament had not the same supremacy as in other 
Parliamentary Governments, 


In the judicial field, the King had been empowered to appoint 
the Chief Justice and other judges of the Supreme Court, He had 
been empowered to grant pardon, reprieve, respite, and to remit, 
suspend or commute any sentence by @ court, tribunal or authority 
established by Law, 104 But the framers of the Constitution had to 
some extent at least tried to safeguard the independence of the 
judiciary from the control of the executive. Even in times of 
emergency the King could not suspend the judiciary. But this was 
the only limitation on the King's powers. 


Tn normal, times the King had been given large powers, as we 
have already seen. The Constitution of 1959 granted speatal powers 
to the King of Nepal in abnormal times, by Articles 68 and 46, 
These articles deal with the emergency powers of the King, when 
on account of abnormal olroumstances, he would assume special 


powers to run the Constitution, The Constitution stated that ;: 


100. Art. 46 (1) (a-e), 
LOL. Art. 66. 
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temergendy would arise if the security or economic 

life of Nepal or any part thereof was threatened by 

war or external aggression or by internal disturbances, 
But there could also be emergency arising out of the 
breakdown of Constitutional machinery in the state, 

In a state of such an emergency, the Constitution 
provided that the King by Proclamation would assume 

all such powers and functiona of Parliament, Govern. 
ment or executive, and could suspend in whole or in 
part any provision of the Constitution except judiciary 
if it was'deemed necessary by him, According to 

Article 56, the King, in his discretion, could suspend 
any provisions of Part III, IV and V of this Conetitu. 
tion with the consent of the Council of State and could 
make tempograry arrangements for the government of 
Nepal, There ia a provision that in such a period, if 
deemed necessary, the King could suspend either House 
of the Parliament and directly govern the country also,! 


By judging all these provisions of the Constitution of 1959, 


tt 1s clear that the entire government rested on the monarchy, Th 


King had all these vast powers to be exercised at his discretion 


granted by the Constitution of the Kingdom of Nepal, Joshi and 


Rose have rightly observed that ¢ 


1 


’ 


"The Constitution of 1959 emphasized the inherent powers 
of the King labelled variously as discretionary, resi. 
duary, and emergency, to such extent that it raised 
question as to whether it was genuinely democratic docu 
ment. eee At best it amounted to the adoption of a token 
democratic exterior for the future governmentas at 

worst, it amounted to a calculated measure to create 

the iliusion of political democracy under an essene 
tially authoritarian system," 103 


Chauhan has also said thats 


‘Moreover, by tradition, usages and law of the land, 

the King was the ruler of the nation, holder of sovare- 
ign power, patron of all state institutions and symbol 
of national unity and integrity, To him the Constitution 
was nothing but a token of his pleasure to the people, 
and being so, he could revoke or reverse the Constitu» 
tion at his displeasure or discretion and could rule the 
country in the way he liked," 104 





o2, Art, 66 (1)(a). 


103, Joshi and riage ae EE PP. 291-92, 


104, Chauhan, op. ¢ 
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Ragtriya Parishad (Council of state) ;: 


Before we take up the Cabinet we find that a body known as 
the Rastriva Perishad (Council of state), somewhat similar to the 
Privy Council of England was aleo created. The members of this 
Council consisted of the King and the President and Deputy Presi«~ 
dent of the Senate, Speaker and Deputy Speaker of the House of 
Representatives, the Ministers of the Crown for the time being as} 
ex-officio members, persons who have held office as Ministers, 
and such other persons as His Majesty in his @iscretion might 
appoint, 205 A meeting of the Council of State was to be summoned 
by His Majesty's command and was to be presided over by His 
Majesty if he wae present.2°° But if His Majesty had died, abdice. 
ted or was succeeded by a minor or if he was not physically or 
mentally fit, 4 meeting of thé Council was to be summoned by the 
Secretary and was to be presided over by such person as the Council 
of State would by resolution in the meeting decide. In that case 
the Council should order proclamation of the accession of His 
Majesty's successor in accordance with the law, custom and usage 
of Nepal, and 1f His Mejesty was under the age of eighteen, it 
would make such arrangements for a tegency or a Council of Regency 
as the Council of State, subject to any act deaided, Two membera 
of the Council of State, one of whom must be the Prime Minister, 
4f there be any, had signed a requisition declaring that, 'in their 
opinion, His Majesty 1s unable, by reason of mental or bodily 
infirmity, to command the summoning of a meeting, the Council of 


State could make arrangements for Regency or a Council of Regency 


105. Art. 11 (1) (aed). 
106. Art. 11 (4). 
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to assume the Royal functions, But if the King died or abdicated 
or gave notice to the Couneil of State acting in His discretion 
that he were able to resume the Royal funetions, then the Regency 
Council would be dissolved, 107 


The lawa of Nepal till that time had made no provision for 
a Regency or a Council of Regency in the event of the throne 
falling vacant or in the event of the sovereign becoming incapa- 
citated, To meat this need, provision was made in Article 11, 
Glause 5(a) (41 and i1) and (b) (1 and i1) for seiting out of a 
Council of State, That Council had no other executive functions, 
"In most mature democracies", wrote Jennings in his note, "there 
are conventions permitting the monarch to consult “elder states. 
men" and the presiding officers of the legislature eta, The 
absence of such conventions in Nepal made it desirable to provide 
for a formal method consultation, and the Council of State has 
been 80 composed to meet this need, Apart from the executive func. 
tions mentioned above, however, the functions of the Council of 


State will be purely advisory! 108 


The Cabinet, (Mantri Mandal) 

In a Parliamentary Constitution, the head of the State has 
no option but to cull the leader of the majority party in the 
Parliament end to ask him to form the ministry. The Cabinet stands 
in close relationship with the Parliament and is collectively and 


 sgcaeresar eas mets hb Mh AETV OSOACH A) OPES DA ETN AES ERED 


107. Art. 11 (5) (a and b). 
108. See, Jennings Explanatory Memorandum of the Droft Conatitu. 
tion of the Kingdom of Nepal,Appendix 12. 
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individually responsible to the legislature. The Cabinet can 
function t111 1t enjoys the confidence of the legislature, The 
Cabinet system represents the idea of homogeneity, solidarity, 
and common loyality to the Chief, 


The Council of Ministers we found also in the conatitutions 
of 1948 and 1951, But in the Rana Constitution of 1948 4t vas 
responsible to the Prime Minister, Sree Tin Maharaja, and in the 
Interim Constitution of 1951 to the King, but not to the legis. 
lature in either of these constitutions. 


The word "Cabinet" did neither ocour in the 1948 Constitution 
nor in the Interim Government Act of 1951, But in the letter by 
the VI Amendment Provision for a Cabinet was made.” Bat the 
Constitution of 1959 expressly stated that, 'There shail be a 
Cabinet consisting of the Prime Minister, who shall be head of the 
Cabinet, and such number of other Ministers of the Crown not 
exceeding fourtean, who shall be appointed by Hie Majesty on the 
recommendation of the Prime Minister.t?10 the Cabinet was charged 
with the general direation and control of the Government of Nepal 
and was to be collectively responsible to the Pratinidhi Sabha 
(House of Repregentutives) 211 


The Prime Minister was to provide the list of his Cabinet 
colleagues, who were then to be appointed by the King, The Consti. 
tution made it clear that in this matter the King had no choice, 
Among the Cabinet Ministers not less than two were to be taken 
from the Mahagabha (Senate), In the same way, ten Assistant 


109. rar aan Vol, 9, No, Extraordinary issue, 3 Jyestha 


2016 
110. eet 


be 
lil. Art. 12¢2). 
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Ministers (not members of the Cabinet) were to be appointed by 
the King on the recommendation of the Prime Minister. And, at 
least, two of the Assistant Ministers vere to be the members of 
the Senate.!1° 1¢ was provided that a minister would cease to 
hold his office if 'His Majesty on the recommendation of the 
Prime Minister dispenses with his service, 1113 But it was prea. 
cribed that the King could remove the Cabinet Ministers in his 
discretion if he was satisfied after consulting the Council of 
state, that government has lost the confidence of the House of 
Representatives or that it had persisted in acting contrary to 
the provisions of this Conatitution, The Ministers were collec. 
tively and individually responsible to the King and the Prime 
Minister, But the Cabinet, as a body, was solely responsible to 
the House of Representatives, -14 A Minister of the Crown would 
be in charge of such departments of government as the Prime 
Minister, after consultation with the King might assign to him 
and would be responsible to the King and the Cabinet for the 
administration of euch department 115 


The Miniaters were obviously responsible to the Parliament 
for whatever was done in their departments, The members of Parlias 
ment hed the right to put questions and supplementary questions 
to them. The Parliament had the right to move and pass vote of 


no»gonfidence or vote of censure, The members could reject the 








118. Art. 14 (1 and 3). 
113. Art. 13 (6)(d). 
List Ares ia ai: vanuel of Regulatio {governed th 
115 ’ . satlons, of 1258 governe c) 
: relation between the King and the Cabinet about personnel 
organization and management, promotion, transfer, dismissal 
of officers of Gazetted rank). 
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budget or any other legislation put before the House by the 
Ministers, They could move for token cuts in the salaries and 
allowances of the Ministers and thereby indicate that the Mints. 
ters did not enjoy the confidence of the House. By all these 
methods, the Ministers could be made responsible to the Legiala. 
ture. Article 19(2) clearly indicated that the Cabinet Ministera 
were collectively and individually responsible to the House of 
Representatives and not to the Senate, If one Minister was defeated, 
all Ministers were bound to resign because it showed a lack of 
faith in the Cabinet as a whole. When a ministry was outevoted in 
the House of Representatives, it was the duty of the King to act 
in his discretion with the consent of the Council of State to make 
another arrangement to conduct the business of the government, The 
Cabinet could request the King to dissolva the House of Represen« 
tatives but it depended on the King's discretion to accept or 
rejeot the recommendation of the Cabinet,216 


The Prime Minister of Nepal 


The Prime Minister is the dominating personality in the 
Parliamentary system of government. Though he is appointed by the 
head of the state, the discretion of the latter is limited only 
the leader of the majority party in the popular house haa to be 
summoned, In fact, such is his position now that it is being said, 
that Cabinet system should rightly be called the Prine Ministerial 


system of government, 


According to the Constitution of 1959, the King in his 


aaa aaa 








116, Art, 26 (2)(a). 
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discretion, would appoint a person as his Prime Minister who 
commanded a majority in the House of Representatives, But there’ 
was a provision in the Constitution that if the King in his dis 
cretion was satisfied that no such person was able to command 
majority in the House of Representatives, he could appoint a 
person ag Prime Minister who was not a member of that House. But a 
Prime Minister, who for a period of four consecutive months wae 
not a member of elther House of Parliament was to cease to be the 
Prime Minister at the expiration of that period 217 Again the same 
article stated that tnothing in this clause shall prevent His 
Majesty in his disoretion from again appointing as Prime Minister 
a@ person who ceased to hold office in accordance with this 

clause, 218 His guess might be right or wrong, or the person 
selected by him to form the ministry might have failed in his 
attempt to do so, but the fact remains that the initiative in 
this case rested with the King. 


"In such case," as Gupta says, "the Prime Ninieter appointed 
by him was requirad to become a member of either House within a 
period of four months, This involved two pertinent questions 
firet, what would happen if such a person failed to become a 
member within the fixed period? Should the King try another person 
or impose his direct rule? Secondly, granting thet such a person 
fulfilled the above requirement, could that automatically assure 
him the support of the majority in the Pratinidhi Sabha’? If not, 
could the King retain him in office in violation of the rules of 
Cabinet Government? These questions were left unanswered by the 


Constitution, +19 


117. Art. 13 (3). 
118. Art, 19 (5)(d). 
119. Gupta, op. cit., pp. 136-37, 
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If the King reappointed such a person to the post of the 
Prime Minieter who had resigned, as he was unable to get elected 
to the House of Representatives within a period of four conseoue 
tive months during his period of Prime Ministership or, had not 
been able to obtain the confidence of the House, in such a case 
too, "the Prime Minister appointed by him will have to seek the 
confidence of the House under Sec, (5)(o). In case of his failure 


the King can take recourse to Art. 17 of the Conat itution, #120 


After reviewing the position of the Cabinet headed by the 
Prime Minister in the Constitution of 1959, one can accept the 
conclusion that “the Constitution had provided for a paculiar 
dyayvehy having two loci of power, the one in the King, whose 
action was unaccountable to the Government or to any court of 
law, and the other in the Government which had to be accountable 
to the electorate for its own and the King's policies, That was 
not all. The Constitution also demanded that the Prine Minister 
should become accomodating with and subservient to the King, and 
give proof of absolute loyality to him if he wanted to continue 
in his position. It was hard to imagine how a Prime Minister of 
etrong personality, having selif.respect and legislative majority, 
conscious of his leadership in the Government and among the 
people, would remain subordinated to the executive dominance of 
the King under whose hands he was virtually pawned and relegatad 
to political insignificance, Thus his role undermined and totally 
eclipsed, functioning as a subordinate officer, at best as an 
exalted civil servant, the Prime Minister had to act alwaya upon 


the orders from and under coercion of the King and to serve as a 


120. Goyal, Ope Clive, De 46, 
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shield for monarchical absolutism. It was doubtful whether a 
atable basis of mutual co-operation between them could be evolved 
to facilitate accommodation with each other without straining 
their relationships, "12 


The Prime Minister should be @ person sure of the support 
of the lower House as he was responsible collectively and indivi- 
dually with his Cabinet ?®? to it. The Prime Minister was the 
leader of the Cabinet. He had to be very particular about fte 
composition so that the idea of political homogenlty, solidarity, 
and common loyalty was not put at stake,123 tne Prime Minister 
had also to teke into account the sentiments of the party in 
opposition. 





121. Baral, Ope Cite, pe 199, 

12°. The word Cahinet was used in Nepal for the first tine for 
the ministry formed by Mr. B.f, Koirala on May, 26, 1959, 
In the Conatitution of 1959 the word cabinet was used 
instead of the term Council of Ministers as in the Interim 
Conatitution. 

123. Mr. BBP. Koirala was appointed as the Prime Minister by the 
King acting in his discretion, ag he commanded majority in 
the House of Representatives, then he selected his Cabinet 
colleagues and created the post of a Deputy Prime Minister, 
for which there was no provision in the Constitution. B.P. 
Koirala announced the list on May 20, 1959, ons week pefore 
King Mahendra announced it officially, The constitution of 
the Kingdom of Nepal was operated officially on July 13, 
1959 on the birth date of oe Treibhuban. 

Gees Nepal Gazette, Vol. 9 p Seunsordinery Issue (Royal 


Proglenatles oe aie Mahou pa). 
Mr, B,?. Kotrala added two Ministers and two Assistant 


Miniatera in accordance with Art. 19(2) and 14(1) of the 
Constitution of the Kingdom of Nepal from the Senate. 

Then after sometimes, in the middla of July 1960 ree 
shuffled his Cabinet. Dr. Tulsi Giri whe was the Fordign 
Minister was shifted to the Development Ministry. But after 
sometime he resigned as he did not like this change in hie 

* portfolio, 
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The Prime Minister was the leader of his party and he was 
the leader of the Parliament, 1,6., of the House of Representa 
tives, It was he who prepared and delivered important speeches in 
the House and spoke on all important measures and problems on 
behalf of the Government, He represented the Cabinet in all poli. 
tical battles in the House.224 He had to study every bill intro. 
duced in the House and had to take a special interest in the bill 
that was introduced by the Cabinet members. He could suggest 
amendments in bills and could compel the House to accept his 


suggestions on account of his majority in the House, 


It was the duty of the rime Minister to comaunteate to His 
Majasty the agenda, the decisions of the Cabinet and any propo. 
seals for legislation or important oxeautive action which had 
bean approved without referenea to the Cabinet and to furnish 
such other information relating to the conduct of government 


business as His Majeaty in his discretion may require, +25 The King 





124. The Koirala Cabinet had to face much opporition, in both the ' 
Houses of the Parliament, in respect of Its polley in the 
internal as well ae the external fields, For example, in 
internal policy the Land Reform Bill, attempt to modernize the 
legal system laws relating to income tax eta,, and matters 
connected with Development Projects was opposed, In the realm 
of foreign policy the revision of the Indo~Nepal Trade Troaty 
of 1950, Gandak River Project Agreement, its dealing of the 
Mustang Border jrea incident, all wore criticized by the 
opposition, 

125, In the baginning there was good understanding and relationa 
between the King and the Prime Minister. King's intension 
waa to give a free hand to the new Cabinet, Prine Minister 
also used to inform the King about all the matters of the 
State and the business of the government. Prime Minister 
BP, Koirala reserved for himself the right to report to th 
King and other members of the Cabinet conld seek an audi. 
ence with the King only with the permission of the Prime 
Minister, But from August (960 when the King began a series 
of interviews with the members of the Cabinet asking them to 
submit the detailed report of the business of the governnent 
up 6111 the and demanded information on the progress of the 
government's activities and (with the opposition) started 
hob-nobhing with the opposition. The attitude of Mr. Kolrala 

ehanged and the rift began between the King and Mr. Koirala, 
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was to frame the rules for the conduct the business of the 
government .+#6 The Prime Ministe muat keap the King informed. 
Though executive authority was vested in His Majeaty, the general 
direction and control of administration was vested in a Cabinet 
responsible to Parliament. Because the Parliamentary system was 

& new in Nepal, and no guidance could be sought from past example, 
the changing a ixcoumbandhe led to strained relations between the 


King and the Prime Minister. 


Composition and Powers of Parliament of Nepal 3: (sangad) 


In the Constitution of 1948, provision was made for a 
Parliament. However, this body was more formal than real, In the 
Constitution of 1961, in place of a Parliament, an Advisory 
Assembly was contemplated, But this Advisory Assembly did not 
possess any real power, But the Constitution of the Kingdom of 
Nepal 1959 had made provision for a Parliament. 


This Constitution of 1959 established a Parliament (Zangad) 
consisting of His Majesty and two Houses called the Mahagsabha 
(Senate) and the Pratinidhi Gabha (House of Representatives) 17? 
The Senate Has the upper House of the Nepalase Parliament, It 
consisted of 36 members of whom 18 were elected by the House of 
Representatives on the principles of proportional representation 
by single transferable vote for a period of six years and the 
remaining 18 members were to be nominated by the King in his 


discretion for a period of six yeara, 128 No one could be a member 





126. Arte 16 ae 
127. Arte 18 (1). 
198. Art. 19 (1-2). 
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of the Senate unless he was at least 30 years old. It waa a 
permanent body and one-thirds of its members were to retire after 
every second year, 12° Vacancies were to be filled by election or 
by nomination by the King, If a easual vacancy occurred such a 
vacancy should be filled up either by nomination or election, as 


the case may be, for the remaining period of that vacancy, £39 


The House of Representatives was the lower House of the 
Nepalese Parliament, It was a representative body consisting of 
109 members directly elected by adult sufferage from single menber 
constituencies for a periad of Live years, 141 To he & member of 
either House of Parliament, « person must be a citizen of Nepal, 
fo be a senator he should be not less than thirty years of age and 
in case of the House of Representatives, not lees than twenty-five 
years of age, No one who was In the services of Hia Majasty's 
Government and members of the Publia Service Commission or the 


Election Commission, could be members of the Parltament, 142 


The seat of © member of either House of Parliament could 
become vacant by his death, or by resignation or by disqualifi. 
cation by Article 23 or by his absence for a continuous period of 
three months, and in the cage of a Senator upon the termination of 
period of office and in case of a member of the House of Repre. 


sentatives upon a dissolution of the house eto. 193 





129. Art. 19 (1). 
130. Art. 19 (35). 
131. Art. 22. See: Final Result of the General Election, 
. Blection Commission's Report, Appendix 15, 
198. Art, 23 (162), But Ministers, Assistant Ministers and 
Presiding Cfficers of both the Nouses ware exempted, 
133. Art, 293 (1-2) and Art. 24 (1.2). 
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The Senate was ag soon as it could, to elect two Senatora to 
be respectively its Adhyaksha (President) and the Upadhyakasha 
@Meputy President), to preside at its meetings, Whenever the 
office of the President or Deputy President would fall vacant, the 
Senate must, 2t ite first meeting after the occaurrance of the 
vacancy, elect a Senator to fill the vacancy, 34 In the absence 
of the President, the Deputy President was to preside over the 
meetings and conduct the business of the House, but tf both of 
them were absent, a Senator was to ba clected by the venate for 


that meeting to conduct the business of the House, 145 


The House of Representatives similarly was to elect as the 
Sabhamukha (Speaker) a person who was not a member of that House 
and it was provided that, if a member of the House was elected, 
his seat would become vacant , 136 The provision of this chapter 
enabled the House of Representatives to elect as a Speaker, a 
person who was not a member of that House, This arrangement was 
eopled from the Constitution of Ghana of that time, There were 
two reasons. First, 1t could be difficult to find among 109 members 
of the House, a member who had such knowledge of Parlianentary 
procedure that he could easily exerolse the responsible functions 
of a speaker. Secondly, if a member of the House was elected, he 
could not work effectively both as an impartiel Speaker and as a 
political representative of hia constituents, The British cone 
vention could not be adopted, therefore it seemed better to 


follow the practice as it prevailed in Ghana,28? 


e 


The Ups Sabhamukle (beputy Speaker) wae to be elected by 


198, Art, 28 (1-2). 

196. Ibid. (5). 

136, Art. 29 (13). 

137» Opinion expressed by 31ir Ivor Jennings in his draft report. 
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the House of Representative from among its members, Whenever the 
office of the speaker or Deputy speaker would fall vacant, the 
House was as soon as possible after the occurrance of the vacancy, 
to elect a person to fill the vacancy, The Deputy Speaker was to 
cease to hold office if he ceased to be a member of that House, 

In the case of his death or resignation His Majesty was to appoint 
a person to conduct the business of the House,138 , 


In the Constitutions of 1948 and 1951, hy provisions and acts, 
the privileges of the members of legislature as they were defined, 
respectively were to be the same as under the India Act of 19285 
and the Indian Constitution. Under this constitution the privilages 
guaranteed were mostly similar to those in other democratic conse 
tituions, But most of the privileges were copted from the House of 
Commons Privilege rules and from the Constitubions of India, Burma 
and Ceylon. The privileges of the Nepulese Parltanent weve defined 
by the Constitution and were like those of the British ard Indian 
Parliaments. The Constitution guaranteed cpactal privileges to 
the Parliament and its members. Protection was granted to Parlin. 
ment from the Courts which could not inquire into proceedings of 
the Parliament, All mombera of Parliament were proteated from 
courts in respect of thelr speoch or voting inside the House, ALL 
members and officers of Parliament, empowered to conduct the 
business of the House, were protected from interference by courta 
in exercising their powers, No publication made under the authority 
of Parliament conld be subject of proceedings in any court, Other 
privileges of the Houses of Parliament and ite menbers could be 


prescribed by law. So the especisl privileges of the Parliament 


Set APLC ON EE AE OD SCONCE HN ENTRIES RECCSASL ED PLL EOE I NTE TS 


198. Art. 29 (46). 
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and ite members and the protection given to its members and 
the protection given to its conduct and proceedings were consie 


dered essentlal to allow it freedom in its deliberations, 129 


His Majesty could address either House of Parliament or both 


the Houses jointly and could send messages to either House, 140 


This Constitution conferred on the Parliament "power to make 
laws for the peace, order and good government of Nepal,» 242 Tt had 
the power to discuss and criticize all actions of the goverment. 
But it was put down specifically that in either House of Parlia« 
ment no discussion could take place with respect to the econtuct 
of the King and his successors and also with respect to that of 
the Chief Justice or any Judge of the Supreme Court. 142 


A pill, other thon Money Bi11, could be introdueed in elther 
Houses of Parliament, but a Money Pi11 could be Introduced only 
in the House of Representatives, 24? A bill, other than a money 
BLil, which has been passed by one House was to be transmiited to 
other House for its approval and on being so approvad wes to be 
sent for the Royal. Assent, But, 1f a Money Bill had been passed 
by the House of Kepresentetives and sent to the senate, at least 
one month before the, end of the session, and if it were not 
passed by the Senate within one month, it vould be onubaitted for 
the Royal assent without passing the Senate, 444 In the opinion of 





EEN ase 


139, Privileges and Rules prescribed aftor the approval of tho 
Parliament. Nepal Gazette, Vol, 9, No, Bxtraordinary issue 
Bhadra 65, 2016 V.5, 

140. Art. 32 f149). 

141. Art. 51. 

142. Art. 34 (162), 

143. Art. 40 (1). 

144. Art. 42 (2) and also see (1.5). 
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Sir Ivor Jennings : 
"The flnancial procedure of the Government, of India 
Act, 1985, adopted by India, does not seem to have 
justified tho variations fron the traditional systeme 
Pakistan made a partial return, to the United Kingdom 
system, but it ts complicated by relies of the govern. 
ment of India Act. It seemed that a simplified veraion 
of the British System would best suit the conditions 
of Nepal, The assence has been retained without the 
conplications which have resulted from a long constitu. 
tional history."145 
According to this Constitution, as already said ahove, Parliament 
had the power to make Laws for the poace, order and goud government 


of Nepal, 146 


No tax eonld he levied ercept by or under the autho» 
rity of Law. +47 Ne bill became an Act unless and until assented to 
by the King. Ho had free power to accept or rejeot the bill which 
had been passed by the Wouses of Paritaneats, 48 No bald oy 
amendments relating to the aracd forces ware to ba introduced in 
either House of Parilament without the recomendatlon of His 
Majesty.?4°9 fhe Parliament had all authority over the finances 

of the State. No taxes could be levied and no expenditure could 
‘pe made without its permission, But the Constitution in Art. 45(2) 
clearly exempted certain expenditure from the control of the 
Parliament. These included s (a) His Majesty's Givil List; (b) The 
remuneration payable to «~. (1) Yhe Chief Juatice and other Judges 
of the Supreme Courts (11) The Members of the Delimitation and 
Election Commission; and (i141) The Auditor-General; (a) the 
administrative expenses, including the remuneration payable to 
officers and servants of the Royal Household, the Supreme Court, 
the Delimitation and Election Commissions and the Department of 
45. Opinion expressed by Siv Ivor Jennings, sees Appondix 12, 
146, Art. 652. 

147. Avt. 44 (144). 


148, Art. 42 (103). 
149, Art. 64 (8). 


= 231 = 


Auditor-General; (@) all debt chargea for which His Majesty's 
Government le liable, including interest, sinking fund charges, 
the repayment or amortisation of capital, and other expenditure 
in connection with the rising of loans and the service and redemps 
tion of debt on the security of the Consolidated Fund; (e) any 
sums required to satisfy any judgement, decree or award against 
His Majesty's Government by any court or tribunal; and (f) any 
other sums declared by this Constitution or by an Ain to be so 
charged, 150 The King could issue Ordinances when both the Houses 
of Parliament were not in session and these were to lapse forty 
five days after the sitting of the Parliament, if not already 
withdrawn, 151. 


Various committees were set up to conduct the business of 
both the Houses of the Parliament like that in other countries, 


These are specified in the Rules and Procedures of the Houses by 
law. 152 


The Committee system has become an absolute necessity in the 
legislative procedure of every country because there is an over- 
flow of business in all legislative assemblies of the world; the 
houses have become unwieldy, and it 1s impossible to discuss all 
the details of a bill in the legislature, That is why committees 


are small in size so that members can discuss the bills carefully. 


sn OH CRONIN RIERA AD, 


160. Art, 45 (2) (a-f), 
151. Art. 52 (1-2). 


162. Hulea a a of Maha a (Senate) and tratinidhd 
. 38 ouse 0 ee atives), Nepal Gazette, Vol. 9, 
Oo, Extraordinary Issue, 
See; Mahasabha Niyamaval{, Part 14 (135-138) and Pratinidhs 
a Nivanaya 2016 eteg Part 18 and 16 (Art. 156-59, 
4 and 174-77), Nepal Gazette, Vol, 9, Extraordinary Issue, 
2016/5/5. 
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The underlying idea of the Committee system is to save time and 
gain efficiency. It is the best example of division of labour. 


According to Article 39(1) either house of Parliament could 
form committees according to Rules and Procedures prescribed by 
the Nepal Gazette No. 9, Special Issue of Bhadra 5, 1016.59 the 
Committees ares Select Committee, Finance Committee, Estimate 
Committees. Except these committees there are special privileges 
committee, Rule Committee and Selection Committee, 164 


Regarding the amendment of the Constitution, Parliament could 
amend or repeal any of the provisions of this Conatitution by 4 
pill passed by two-thirds majority in both the Houses separately 
and assented bo by the King. It had been provided that "(a) a bill 
to amend the Constitution shall be so described and shall contain 
no provisions other than those relating to the amendment of the 
Constitutions (b) the bill shall be deemed not to have been passed 
by the House of Representatives and the Senate unless it waa 
supported at its final reading in each House by not less than 
two-thirds of all the members thereof; (c) the bill shall, when 
presented for the Royal Assent, have endorsed on it 4 certificate 
by the Speaker of the House of Representatives and the President 
of the Senate that the provisions of this clause have been 


complied with." 


According to this Constitution, Nepal hed, a monarchical form 


of government, Executive authority was vested in the King, but the 





153. Except the Select Committee, Finance Committee and the 
Estimate Committee, other Committees remained on paper only. 
164. Art. 58 (1) (ac). 
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general direction and control of administration were vested in 
a Cabinet responsible to Parliament. In Nepal, the Cabinet was 
responsible to the House of Representatives. So the Cabinet was 
collectively and individually responsible to the House of 
Representatives, the popular Chamber of the Nepalese Parliament. 
The Prime Minister was to be selected by His Majesty and was to 
be a person who was in his opinion, commanded a majority in the 
House of Representatives, Other Ministers were to be appointed 
by His Majesty on the recommendation of his Prime Minister. The 
Government could remain in office till it had the vote of confi. 
dence of the House of Representatives, It is desirable that the 
Cabinet should be responsible to one House only and clearly this 
must be the House of Representatives. A systen of responsibility 
to both the Houses could not work without a series of intricate 
rules or a series of highly Aeyeloned constitutional convent fons. 
Neither being practicable in Nepal, the House of Representatives 
should have clear primary and, hence the Senate fiust not be 
directly elected body, 


The Legislature under this Constitution suffered from three 
limitations; (a) 1t could not discuss the conduct of the Royalty; 
(b) no bill regarding thé army and money could be introduced 
unless recommended by the King; and (c) the King had the veto 
power which he could use as many times as he wished, In England 
alone Parliament is without a legal superior or legal competitor. 
In short Parliament ia sovereign, But in Nepal not the Parliament 
but the King was the sovereign. From the above discussion of the 
Constitution on legislative matters, 1b becomes clear that the 


King was not merely a Royal spectator but a refree who could pass 
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any decision in his own discretion and against which no appeal 


eould be entertained. 


osition and Role o e Judicia t 


Tn all modern Constitutions judiciary has been assigned an 
important place, The Constitution of 1959 had provided for the 
Kingdom of Nepal a judiciary independent of the executive and 
the King. Judicial Review of legislation was provided for pro. 
tecting the fundamental rights of the people, 


The Constitution of 1948, as we have already discussed, 
made a substantial modification in the Nepalese judicial system 
with the purpose to give impartial, cheap and speedy justice as 
found in other democratic countries, Judiciary was modelled on the 
ancient Panchayat System. There was a Pradhan Nyayalaya to safes 
guard the liberty of the people provided by this Constitution, but 
in actuel practice the word of the Prime Minister, Sree Tin 
Maharaja, was the law and his judgement was final, According to 
the Interim Government Act of 1961 also, a Pradhan Nyayalaya hed 
been established as an independent, important and impartial body 
to give cheap and speedy justice. In thia Constitution even the 
Crown's judicial powers had been restricted. In the case of B.P. 
Koirala, M.B. Shahi and B,P, Pandey, the Pradhan Nyayalaya of 
Nepal had declared ultra vires the government's order on the 
basis of the Interim Government of Nepal Act 1951, 285 Annoyed by 
this judgement the King promulgated a proclamation depriving the 








165. Supra, Chap. IIT, f.n. 
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High Court of the power to question any executive action. But 
later on in 1956, by Proclamation, the King established a 
Sarboshha Adalat (Supreme Court). This was a court of record and 
was empowered to take action on matters amounting to contempt 
against iteelf and to issue writs of Habeas Corpus, Mandamus ete. 
The Preas Note of His Majestyts Government stated: 
"For the establishment of the Rule of law and for the 
protection of fundamental rights, the Supreme Court 
has been given predominant place and has been empowered 
to declare invalid any law which is not consistent with 
the constitution. The Constitution also contains provi. 
Sions calculated to protect the independence of judi. 
clary and these provisions gagnot be auspended even 
during times of emergency," 


So, in this way an independent judiciary had been established, 


The Supreme Court of Nepal was the highest tribunal in the 
country, It had been given an important place in this Constitu- 
tion, The Chief Justice of the Supreme Court of Nepal was to 
be appointed by the King in his discretion after consulting the 
Prime Minister. Some other judges of the Supreme Court were to 
be appointed by the King with the consent of the Prime Minister 
and the Chief Justice of Nepal, Their independence was sought to 
be seaured by the provisions to the effect that they would hold 
office until they completed the tenure of their office,157 The 
Chief Justice and other Judges could be removed from office if 
they were charged with misbehaviour or incapacity on the report 
of a Commission appointed by the King 158 The remuneration, 


tenure of office and other conditions of service of the Chief 


‘Ce ICRI ORRIN SLAP RTE EID CE ERIS ETAT TORY SEE PETE BIE ACCA ENT GAD EIT HEED DE NPE DTD STITT 
166. arecs Note issued by Publicity Department, HMG/Nepal, 
‘ebrua ry ie 


157. Art. 57 (1. 
188. Art. 67(4) (a and b) (5). 
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Justice or other Judges were to be determined by law and 
conditiona of their service could not be varied to their 
disadvantages during their period of office and their remune- 
ration was charged to the congolidated Fund , 159 


The Supreme Court of Nepal had both Original and Appellate 
jurisdiction, 16° Besides these powers, the Court had also the 


power to issue Ordera or Write, including Writs in the nature of 


Habeas Corpus, Mandamus, Prohibition, Quo-Warranto and Certiorari, 


for the enforcement of any of the rights conferred by the Cons- 
tituion.“lpor the establishment of the Rule of Law in the 
country and for the protection of the Fundamental Rights guaran. 
teed by the Constitution, the Supreme Court had been given a 
predominant place and had been empowered to declare invalid any 
law which was not consistent-with the objectives of the Consti- 
tution 262 Even when a Proclamation of emergency was in foroa, 
the provisions to protect the independence of judiciary could 
not be suspended. 

fa) 


The Position of BP, Kolralats Cabinet —~ 


After consultations with the election Commission King 
Mahendra issued a Proclamation stating that the first general 
elections in Nepal would be held on 18 February, 1959. The King 


gave a message to his people on the even of the firet elections 





to the Lower House of the Parliament, In his message King 
CONROY AEA INLET OLI PELL ELT OEE ALT CEES SER IIL ELECTS DEEDS EET AS GED EO EOS P OOD RIL ACOA, 
159. Art. 67(6) Sa a Adalat A 3 and Amendment in 2017 


V5, Nepal Gazettee, Voll 10, No. Extraordinary 3. 
160. Art. 45 (2)(b). 
161. Sarboohha Ain 2013 (1956), 
162. Ibid., Section 11, Supra, f.n. 72 (1 and 11) and Sec, 9 
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Mahendra said that ; 


f geo Our Supreme... quest for the ways and means of 
advancing democracy, as also of enhancing the happin- 
ess and prosperity of our country and countrymen, our 
country's first General Elections have come to be held, 
It is our heart's desire that they will be completely 
impartial and successful ... , We would also like to’ 
say this « in these General Elections, all the more 
momentous, because they are the first of their kind 
in the history of our tountry,. The candidates as wel 
as the dlectorate are all Nepalese people. So it is i 
the fitness of things that both victory and defeat 
should be instrumental in contributing to the shining 
chapter of moral victory in the history of every 
Nepalese eos ott 63 


The General Elections were held with great enthusiasm, and, 


on average about 43 per cent of the electorate had turned up to 


east votes, 164 The people gave their mandate and the Nepali | 


Congress secured 74 seats out of 109 in the Parliament (Lower 


House). After 3 months of the General Eleations, on May 27, 
1959 King Mahendra proclaimed the formation of the government 





by the Nepalit Congressed headed by BP, Kotrala, 165 In his 
Proclamation he said that, ¥ 


“Whereas, it has deemed desirable to make the provi. 
sions of the new Constitution enforceable as early ag 
possible and also to make some interim arrangement 
till the enforcement of the same, eo. it has been found 
expedient to found Democracy on & more solid basis and 
to raise the standard of living of the masses and to 
develop the country within the framework of the law 
enacted, ..,%166 


carrer eC DOPAMINE CPN OLLI TE ECTS IO AT ASO CAT ANTES EERIE TS 


e cite, pPYe 136-37» 


163, Proclamations, op 
164, Election Commission's Report, Ujryecheng cencenh, 
Kathmandu, 2, Ashad, 20163 Nepal Gazette, Vol. 9, No. 4, 


165. 
166, 


Baisakha 28,2016, 
See Appendix 15. 
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BF. Koirala, who was also the President of the Nepali 
Congress, was the first elected Prime Minister, and he emerged 
a6 the most important leader, He had qualities of leadership, 
which distinguished him from the rest of Nepali politicians, \ 
"He was an Internationalist in outlook, and had maintained elose 
contact with the developments in other countries of the world = | 
through active meatier in the socialist international, 167 
It is interesting to compare the actual position of Koirala 
(Prime Minister) with the members of the Cabinet and the members 
of the Parliament, the part played by the Nepali Congress governs 
ment to change the pattern of social-economic conditions of the 
sountry, relations with the King and the opposition and ita 
ability to face the internal and external situation during this 
period, 


BYP. Koirala was nominated Prime Minister by His Majeaty 
because he was elected the leader of the majority party in the 
House of Representatives. King Mahendra appointed other Ministers 
of the Cabinet on the recommendation of the Prime Minister, The 
Cabinet was constitutdd on the basis of broad regional represen 
tations of most ethnic groups in Nepal. King Mahendra never 
interfered in the formation of Koirala's Cabinet. In fact, there 
was good understanding between the King and Koirala. Koirala in 
his Primership had reshuffled the Cabinet two tines. ”8 these 
reshuffles of portfolios were made firstly when the new Consti- 


169 


tution came into force on June 30, 1959, and again on September 


167. Joshi and Rose, op. cit., Pp, 307. 

168. See Appendix 17, 

169, Nepal Gazette, Royal Proclamation, Vol. 9, No. Special 
Tsesue 5. 
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30, 1960, The Ministers were collectively and individually 
responsible to the King-in-Council and the House of Represen- 
tatives. The Prime Minister reserved the exclusive right to make 
regular approach to and seek support of the King on governmental 
matters, Other members of the Cabinet could not have audience 
with the King without the permission of the Prime Minister, 
"More than any other leader, he seemed to typify the spirit of 
1950 revolution through his constant efforts to base the poll. 
tical decision-making outside the royal palace and on the will 
of the people .wt70 B,P. Koirala wanted to take steps for fulfill. 
ing the promises made to the voters in the Nepali Congresa party 
manifesto, The King remained aloof from these affaires in the 
beginning and gave full power to the Cabinet for the smooth 
working of the government. The King ordered the Royal Palace 
Secretariat Staff not to take interest or interefere in the 


political set up. 


While formulating its sooial, political and economic poli-~ 
eles, the Nepali Congress drew upon the experience of other 
countries as well ag its own. Nepal was controlled by feudal 
eoonomy., The Party manifesto of the Nepali Congress saids 


"The orux of Nepalts economic problems arises from 
feudal relations in land, We can make no headway with 
out plan for a prosperous Nepal without first monten ad 
ing agrarlan reforms, This matter, therefore, had to b 
the first priority in the economic programme of the 
government, Agrarian reforms had to be divided into 
two parts; (a) those relating to changes in land and 
(b) those which required better cultivation of land, 
So far as Birta and Zamandari lands were concerned, 

’ there could be no difficulty_in nationalisation as due’ 
compensation would be paid,171 





170, Joshi and Hose, op. cit., ps 306, 
171. Nepali Congress Draft Manifesto Sixth National Convention 
Birgenj, 1808 pe 16. 
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When the Nepali Congress formed the government, it laid down 

the framework of the economic policies of the government in 

the Parliament for the next five years, The goals were based 

on the socialistic system: "(1) to increase the national tnoom 

of the country, (11) to bring about fundamental changes in agri. 
culture, (iil) to provide adequate social welfare programmes m 
the people, Civ) to solve the problem of unemployment and (v) eon 
reduce inequalities in income levels and distribution of wealth? 


} 
The Ranas, landlords (Zanindars) and the neo-traditionalists verb 


not satisfied with this announcement as thoge who had enjoyed 
many rights and privileges and claimed them as their tradittonal 
rights would now be deprived of them, Though there was much 
Opposition from these elements, Kolvala's government waa full 

of determination to implement these plans for the welfare of 

the people, The implementation of these plans not only ng 
the feudal elements but also other political parties who had 
alaimed themselves as progressive and modern in outlook. es 
did not lag behind to oppose Kolralats reform programmes, These 
programnea were contrary to the interest of many parties and | 
individuals, These groups, feudals, royalitaits, conservatives |, . 
and reactionaries wore determined to wrack the scheme of 
reforms, They bogan to inéulge in intrigues and conspiracies 
and to f111 the King's ears with all sorts of things. The King 


wag not guite ambitious at first to seize real power, 


There wag no doubt that the pattern that ‘was offered by 


a 


King Mahendra was a mixed one'. There was the promise for a 








172. Deputy Prime Minister and Finance Minister Suvarna 
Shamsher's Budget Speech 1959/60, Kudget Speech, 
Kathmandu 9 De 46 
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Parliamentary government, But where was also the installation 

of the paraphernalia asscolated with royalty, The Constitution 

had provided for a government responsible to the Lower House. 

But the Cabinet was to act in tho name of the King. The Prime 
Minister was to be nominated by the King, who, though elected 

as leader by the party, would in the King's opinion command 4 
majority in the lower house, But the King had been given ample 
powers, insluding the power to dismiss the Cabinet and to take 

the government in his own hands, It was very difficult for a 
person of strong personality having sense of self-respect and 
enjoying a legislative majority, to be too meek and loyal and to 
submit unconditionally to the King who wished to restore the 
monarchical tradition. However, when B.P, Koirala, according In 
to the Constitution, began to function as the head of the governs \ 
ment, monarchy began to feel uncomfortable because the party 
(Nepali Congrese) had agreed to parliamentary election which was 
what the King had not Cxoopted., The Nepali Congress had openly 
said that ao 


"Without Crown, & state could survive but not ]| 
without the people," 17 


It had explained its position further by saying that 
"we have decided to accept the elections for 
parliament because we want to transfer the reins 
of administration from one man's hand to those of 
people," 
On the other hand, the King wanted to preserve the absolute 
position and paraphernailta of monarchy by participating in the 


affairs of the State, Secondly, the King was not satisfied with 





173. beet igeatiee Thapa, "Sri Panch ra Nepali Congress" (Art.), 
Kathmandu, February 26, 1956, 
1740 Seuneaee Baliy, Kathmandu , January iv, 1959 
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the reform measures taken by the Congress Government, particu. 
larly those of fixing the amount of the Privy Purse, defining 
the functional jurisdiction of the Royal Palace Secretariat, 
and control of the Ministers and Secretaries by the Prine 
Minister. Ministers and Secretaries could not get audience with 
the King without the permission of the Prime Minister, Thirdly), 
the prerogetives and privileges of the Royal family to own and 
use forests were terminated by nationalizing-forests, resultin 
in the ourtailment of ite income, Therefore, the attitude of 
the monarch towards the elected government gradually became 
apathetic, 1£f not hostile. It was clear that the popular govern. 
ment was not going to have the blessing of the royalty. +75 In 
this way differences started between King Mahendra and 5,P, 
Koirala, The King in his various Proclamations and speeches, 
accused the Koirala governnent of inefficiency perenne 
He asked for more and more information on the day-to-day func- 
tioning of the Cabinet and began to inferfere in these matters, 
directly or indirectly, claiming that, ‘he wanted not only to 
remain as the King but was also interested to be active in 
State affairs,?’? The conflict now reached its climax when the 
King began to interfere in the state affairs and ‘in order to 
appraise the situation in the country, began a series of inter. 
views with the members of the Cabinet individually and opposi. 
tion party men, without consulting the Prime Minister, Later on, 
the King met with the entire Cabinet on August 6, 1959 and 


1752 Ghauhan, op. cit., pe. 115 
176. Sees Speeches deilvered by His Ma hf cay Mahendra from 
am: 
7 
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Dang to Bake-Bardia, Nepalgunj - Proglamations, op, Clte, 
Re 163665; Joshi and Rose, op. Olte, Pe 378 
L776 Extract from 3 conversation between King Mahendra and P.P,. 
Koirala» Bisheshwar Prasad Koirala, "Rajtantra" (Art.), 
Tazun, Bulletin No. 4, September 1971 (Varanasi, 1971), p. 24 
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wanted to know about the government's activities, 178 This 
shocked Prime Minister Koirala, 


The Army, traditionally a conservative element, was re- 
organised during the Congress Ministry, of course, under the 
supervision of the King. Yet it waa so manipulated by the royal. 
ists that the army was afraid of infiltration of Teraf Rajputs 
and Newars in its ranks, This discontent was deliverately tanned 
though it had no basis. Prime Minister Koirala, obsessed with 
the idea of his prestige and popularly became critical of his 
position being weakened by the King and his henchmen, He disou- 
ased with the King many controversial matters and loopholes in 
the Constitution only one day before the take over of December 


15, 1960, BP. Kotrala, in an article in the ‘Tarun! gave the 
gist of the conversation with the King, 


"On 15th December 1960, one day before the unfortunate 
step the King too,, I had disoussion with him, The Ki 
was plainly d satisfied and unhappy with me as a 
Prine Minister because I always talked to the King as 
a representative of the people, and not as a servant 
of the King. This was something the King disliked 
most intensely, I wanted to enhance the importance of 
the Parliament over and above that of the Royal Secre-' 
tariat, The King's anger had another cause also, My 
Government had arrested Yogi Naraharinath of Gorkhanat 
sect, on the charge of making an abortive attempt to 
gapture by force a district headquarter of Western 
Nepal, Yogi Naraharinath had been spreading the canard 
that the King, was opposed to the Koirala Government, 
and his anti-government movement had the Royal support 
My government was trying to find out the relations of 
the Yogi with the Palace on the basis of the papers 
seized from his bag when he was arrested, The investi 
gation by the local authorities pointed towards the 
possibility of some unbecoming facts concerning the 
activities of the Palace, The King asked me about the 
Yogi, end I told him straight away that the Yog4 was 
an enemy Of the nation, that he had some unhealthy 
relations with the Palaee and that he had been trying 


cas seaemedancntamnimhe natn aeeaaanahanetanadaeeatieremmanebttainiaiateaidaanen ornieenenes ecient nee ananias aa mmnanaamne acral 


178. Joshi and Rose, op, eit., Pe 382.4 
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to mislead the people on the basis of secret under. 
atanding with the Palace, The King asked me in an 
uncommonly sharp tone, "Do you have any proof of 
his relations with the Royal Palace? I said in 
reply, "Your Majesty, it is being investigated into, 
The papers captured from his bag certainly create an 
unsavoury impression of doubt. Onee more I humbly 
submit to Your Majesty to keep yourself above politics 
and create faith in the people about your intensions. 
Your Majesty's suspicious activities have given rise to 
the notorious rumour that the King and the government 
have been working contrary to the interest of the 
Grown and the people, It must be clear to Your Majesty 
that the Government functions in the name of the King, 
which meane that the Government is your Majesty's 
Government, It is vitally necessary to maintain this 
Constitutional character and if arrangements to this 
effect could not be carried out, the differences must 
be ironed out on the basis of the working of the 
Constitutional monarchy as in other parts of the world, 
Efforte must be made to end this erisis from assuming 
the character of a constitutional deadlock." The King 
said: "All right, Mr, Koirala, let us come to an 
agreement, Bither you remain fn power and rule as 
though I did not even exist or let me rule without 
mentioning that you are the leader of the Parliament, 
ag if you have no existence whatsoever. We both cannot 
go together it you so desire, I give my word not to 
nterfere, "17 


Kolrale, in this article, also reports a conversation with 
the King: 


"In a glow manner", Koirala writes, "the King said, 
‘My, Koirala, don't form the impression that I wish 
to atick to the throne like a leech. If my august 
father gave democracy to the nation, I on my part 
ean give it a Republic!. To which I replied, "Your 
Majesty, why limit ourselves to these extremes, On 
the one hand of holding on to the throne like a leech 
and on the other, of giving @ Republic, Constitutiona 
monarchy is a golden mean. Why should we not opt for 
this middle path? In the context of Your Majesty's 
statement on the granting of democracy by his late 
Majesty, I just with to remind Your Majesty that the 
responsibility for honouring the solemen pledges made 
by him for consolidating democracy has now fallen on 
Your Majesty's shoulders*. The King said, "You ought 

- to know that I am equally anxious for the well-being 
of my subjects", I then replied "But the people's 





179. Koirala, op. clt., pe 24, Sees The Presidential Address 
by Prime Minister Kolrala in the Seventh Conference of the 
Party on April a, 1960, about the Constitution on the 
Kingdom of Nepal, 
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opinion of whose welfare Your Majesty speaks might be 
different from Your Majesty's view. Therefore, Your 
Majesty, in my humble opinion, ought to give the people 
@ chance to think for themselves their own welfare and 
to act accordingly. Your Majesty, I would always 
vouchsafe for democracy," Bringing the audience to an 
end, the King remarked: "whether I am a democratic or 
not, history alone shall bear witnesses,"180 


Right from the outset of his accession to his father's 
throne, King Mahendra did not mince matters to let his people 
know that he meant to reign as well as rule. "In no time his 
doings made it apparent that the process of political polariza. 
tion was complete; and that he alone was the source of all power 
in the country oe. King - Mahendra atarted his Royal career wit 
three sharply defined attitudes: \(4) contempt for democratic 
politicss ay animosity toward the Nepali Congrens (426) an 
dislike of India,"*®) tn 95° King Mahendra gave the Constitu- 
tion of the Kingdom of Nepal based on Parliamentary System 
but his decision to terminate the parliamentary government was 
awift though it was not wholly unexpected. On a number of occas 
sions in the past he had indicated hia displeasure with the 
elected governuent, sometimes an explicit manner and sometimes 
ina thinly vailed manner. The triumph of the Nepali Congress 
in the election and the formation of its government not on the 
strength of King's pleasure or support but of the electorate 
had ended an era in which the King was the sovereign in the 
real sense of the term and brought in 4 new phase in Nepalese 
politios in which the Prime Minister derived his power from the 
people and not from the King or Royal Palace. 


TA St RNS LONE IESEEION ILL ILO OEE STEN LIE IE TIE LEE ELODIE NOT NETEALIE SIENA LE EDEN ENON ELD, 

180. Ibid., Do. 23, 
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In @ speech addressed to the people of Banke-Bardda in 
Nepalganj the King had declared: 


"eee the fair name of Democracy should never be 
permitted to be exploited to do evil rather than 
good to the people, It should be never allowed to 
, ereate a climate where industries should languish; 
| tights and justice should be difficult of acceass 
i bribery and other forms of corruption should be rife; 
| employment should increases the people on the 
addle should have all the loaves and fishes; anti- 
ational elements should reap the harvests ote., and 
Coy ove » Bearing the truth of this in tneir minds, 
et G11 the Nepali people watch their steps in thetr 
ourney ahead so that I may not be constrained to inte 
late other actions in discharge of my duties hy ny 
ountry and these are, to maintain the sovereignty 
f the countess» to maintain the national integrity; to 
improve our relations with other countries; to initiate 
factions oriented to the public good, eas I would not 
‘hesitate to take whatever step that may be necessary 
and are whatever cost. All I would need in this task 
would be the unrestricted cooperation of my people 
let there be no misunderstanding on this score, "188 


While on a State visit to the U.S.A,, King Mahendra had 
addressed the National Press Club in Washington and said 3 
"The Parliamentary system of Government was really 
a strenuous process In a society which was deeply 
embedded in the traditional value syatem and "the 
other serious road blec in the progress of democracy 
in countries like Nepal is that the age-old social 


and religious practices do not at all conform to the 
norms and standards of a modern democracy," 183 


With the King, who was determined both to reign and rule, 
and a Prime Minister equally determined to function as the real 
head of the governuent, a crisis was bound to arise sooner or 
later, The signs of such a crisis, as already stated above, and 
bagun to appear just after a few months of the induction of 
Koirala government, As no solution to this crisis was possible, 


more so in the absence of a democratic tradition, it was not a 


en sasha eaepareammniianinaa 


182. Prognauattons, op. cits, PP. 163-64, 
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adiffieult task for the King to diamisa the popularly elected 


Government as well as to dissolve the Parliament. 


Causes of the Royal Coup d'etat of 1960 « 


Various reasons have been given for the Royal Coup d'etat 
of 1960. The following may be said to be the most important 4 
(i) The King had calenlated that If no party secured a working 
majority, 16 would not mean much coneassion of power on his 
part for consequent political inatabilitys (139° the Invlenentae 
tion of new plans adopted by Nepali Congress Government had 
shocked the feudals . the Ranas, the landlotds, Zamindars, the 
Royaliste and the new.~traditlonalietes (421) the role of the 
opposition was not rooted in ideology but in personal jealously 
and rivalry against B,P, Koiralas (ayh the aray and the fenial. 
bureaucrata were supporting the Crown; (v) in the external 
sphere the governments of India and of People's China were no ee 
pleased with the concept of non-ulignment between India and 
China, 


But in fact, King Mahendrats intension fron the beginning 
waa to diveatly rule the country, Though Nepali Congress Govern. 
ment had done much for the establishment of democratic institu. 
tions under the aegis of constitutional monarchy within a period 
of eighteen months, the party failed and it failed because of 
the nation's tnmmaturity. 


In the second half of the foth century, traditional 
monarohies had to contend with the problems of modernization in 


countries like Morocoo, Iran, Ethopia, Saudi Arabia, Cambodia, 
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Nepal, Kuwait and Thiland etc, A traditional monarch always 
tries his best to modernize the country under his own leader. 
ship. Jo the traditional pattern of society does not like 
egalitarian ideas, wide « ranging agrarian reforms, urbaniza~ 


tion and aclentifie approach to problems, 


It haa been rightly pointed out that : 


"The queetton of modernization is bound with the 
wilLingness on the part of the monarch to relax his 
hold on power vested in hin, But sinea he considers 
himself an inalienable part of the power-structure 
sponateous liberalization does not seem to he possible, 
On the one hand, without relaxation reform is not 
possible and on "he other, the monarch feels that 
without maintaining a strong grip it is impossible to 
maintain order or accelerate progress." 





184. With rigs to a Book written by Samuel P, Huntington, 


Pree rder in Chane ine pogiettse, Chep, “The King's 
emma’, Sueceas Ve Survival (New Haven and London, 1969), 
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CHAPTER V 


After the dismissal of the Koirala Government, King 
Makend ra assumed powers under Art. 55 of the Constitution of 
the Kingdom of Nepal of 1959, In the proalamation the King 
said + 


"Now, therefore, keeping in view nothing but the 
fo of the country and the people, we have this 
ay, in exercise of the powers conferred on U 
by Article 55 of the Constitution, dissolve z 
this Proclamation the Cabinet alongwith both the 
Houses of Parliament; and have assumed unto Our. 
selves the entire administration of the country 
till such time as may be required for the installa. 
tion of an alternative arrangement ,1 


Then he made another Proclamation on December 26, sents 
the formation of a new Council of Ministers under his own 
Chairmanship. He stated : 


"The task before us being to foil or counteract the 
various mischiefs stalking the country to-day and to 
ensure the democratic system for tomorrow. We have 
under the circumstances formed a Council of Ministers 
under Our own Chairmanship composed of the following 
in their individual capacity for the time being." 


In his Proclamation of January 5, 1961 (Poush 22, 2017, 


¢ 
V.S.), the monarch clearly outlined his programme and declared 


cams reonresnmnne setae setaesteneetnneraesttententn unittest 
le Ergosaupihones § e. d Messe HM, XK Ma By 
Ole ; apartment of Publicity, Miniatry of Information 
and Broadeasting, HNG/Nepal, 1967), p. 23 Henel ceiotts, 
Vol. X, Bxtraordinary Issue, No. 17, Poush 1, 2017, Ve. 
(December 16, 1960 4.D.). 
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the banning of political parties in the new set-up, He saids 


"For national development and reconstruction, we have 
to open up 4 new spring of power which will remove th 
eenturies old poverty, ignorance and backwardnesa of 
the country and which will nourish to maturity and : 
fruitfulness the tree of democracy rooted in our soil 
and suited in our conditions ...* 


Proceeding further the King put great emphasis on the establish- 


ment of the Panchayat System and said 


cratic System imposed from the present experience of 
the country, we have now to build democracy gradually 
layer by layer from below. It is our aim to associate 
the people in the administration at all levels and to 
develop village, town and district Panchayats, with a 
view to enabling them to take int grest in the problem 
and progress of the country. ...' 


"*Sinee Panchayats are the basis of democracy and go 


All unions and organisations linked with political parties or 
political idaologies were panied. Commenting on it King nee 





3. Thid., p. 9, Nepal Gazette, Vol. X, No. Extraordinary Issue 
boush go, S017 V.8+ Clanuaty 2, 1961 A.D.) 

Firetly King Mahendra attacked Parliamentary system itsel. 
aga Velumay western imposition incompatible with Nepal's 
trations, history, and objective conditions', Then he ann- 
ounced, & new 'Nepalit political system that conformed to 
the spirit of Nepal's traditions and culture, "Nepalism'" 
the term used by one of his new Ministers.- Bhuban Lal Joshi 
and Leo £, R [ atic Innova n Nepal : A Case 
study of P loal Acculturation (Berkeley, 1966), pe 395. 

ra visited different parts of the country to 
justify his action. To have reliable information about the 
actual political situation of the country, he appointed 

Daudahas (Tour Commissions). These were dlrectly responsible 

to the King and worked as his personal representatives in 

different Zones, informing him about the actual political 
situation in the areas visited by them, The main functions 
of this Commission were stated to be, "... to make the 

administration and judicial administration of the Kingdom 

of Nepal less expensive, impartiel, expedient and efficient, 

to further promote development works, to organize Panchayats 

in every district, to remove the grievances of the innocent, 
the old, the poor and women by taking action against and 
punishing oppressors, cheats, liars, exploiters and other 
persons of bad conduct and to establish a close relationship 
between the public and His Majesty's Government". Notifica- 
tion of the Home and Local Self-Government Ministry, Nepal 

Gazette, Vol. 10, Extraordinary Issue No. 26, Falgun 8, 

8017 (February 18, 1961). 

Again the King formed a Committee "Information and Propaganda 

Committee", under the Chairmanship of his second brother, 

Himalaya Bir Bickram Singh Deva. 

4, Within a few hours after King's announcement all political 
(continued on next pare) 













said ¢ 


"As political parties may prove obstacles to this 

task of creating a favourable climate for this new 

movement for national reconstruction tasks we have 

by this Proclamation declared for the present illegal 

and banned all the existing political parties and 

elass organisations affiliated with such parties,'5 
He criticised the political parties, and especially attacked 


tho Nepali Congress, the government of which he had dissolved, 


From the legal point of view the newly formed Council of 
Ministers had no right to exercise the powers and funetions like 
those of the Cabinet of the Conatitution of 1959, because, the 
King had suspended these Articles in exercise of Articole 85, by 
his Proclamation of December 15, 1960. 50, King Mahendra promul. 
gated the 'Nepal Special Arrangement Act 2017 V.5.' (Nepal 
Visesha Vyabastha Ain 2017), in accordance with the Article 
65(4) of the Constitution of 1959. Under this Act, the Execue 
tive functions of the State were subordinated to the King. The 
Council of Ministers was to be formed under the Chairmanship of 
the King or the King could appoint a member of his Council of 
Ministers to act aa the Chairman in his absence. The executive 
would function at ‘his direction. The act further stated that 
tOontinued trom previous page) a 

party offices were closed in the country and political 

activities suspended, It was not until July 16, 1961, 

however, that an executive Order banning parties and 

political organisations was promulgated by the Home 

Ministry, Nepal Gazette, Vol, II, No. 14, Srawan 2, 2018, 

Joshi and Rose, Ibid., p. 423. 
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the King had the power to look after the general administra. 

tion of the country at his own discretion or through His Majesty's 
Government. The legislature was dissolved. 3o the legislative 
functions were also to be directed by the King. The King assumed 
all the powers of the legislature. This Act was in foroe till 


King Mehendra promulgated the Constitution of Nepal in 1962,° 


King Mahendra had already indicated the structural pattern 
of the Panchayat System, which was to be the future political 
system. A Committee was formed to study the features of the 
governmental system in Pakistan, Egypt, Indonesia, Yogoslavia 
and the Panchayats of India, This new system in Nepal had 
borrowed features from 
(a) the national Guidance System in Egypt and Indonesia; 

(b) the Dagid Damocraties System in Pakistany 

(c) the 'Class Organisation’ System in Egypt and Yogosleviya; 

and 

4) Panchayat Raj as considered by Jaya Prakash Narayan in India 
and the Panchayat system as operative in several Indian 


states.” 


It was evident that King Mahendra seemed to be much fascle 


6, Hope. gazette Vol, 10, Extraordinary Issue No. 22, 29/9/2017 « 
ees Appen dx 13. 

7. Leo B, Rose, ! hayat Ra al?, (Berkeley, 1962). 
Also sees gosht and Rose, Op, Cite, Pe 305. 
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nated by the "Basic Democracy of Pakistant.® In a joint commu. 
nique issued at the conclusion of Nepal King's visit to Pakistan 
on September 1961, it was stated: 


"His Majesty showed keen interest fn the philosophy and 
working of the concept of 'Basic Democracy! as is being 
evolved in Pakistan wae . They were firm in their 
convictions that each country should evolve its own 
system best suited to the conditions prevailing in the 
country, and to the genius and traditions of its 
people, ee nd 


On February 18, 1961, the King announced the establishment 
of a new Ministry, called the National Guidance Ministry, In this 
announcement the King said : 


"With a view to accentuating common and united 

efforts to work out a plan of turgets and goals in 
various fields of national activity and attaining these 
goals within the scheduled period, we have this day 
constituted a new ministry of National Guidance. The 
brineipal duty of this new ministry will be to work 

in the broader interests of the country and to achieve 
a greater measure of progress and development in all 
sections of society and among its various classes, to 
coordinate the rights and interests of the various 
areas and their people and not to let regional inter- 
eats of other areas... " 


Again, King Mahendra said : 


"This newly set-up ministry will also try to inspire 
people of every walk and profession including agri. 
culture, the young people of the country and specially 


renorom: 














om 


8. Field Marshall Ayub Khan had introduced the type of democracy 
that (1) shall be simple to unierstand, easy to work and 
cheap to sustain, (id) it should put to the voter only 
such questions as he can answer in the light of his own 
personal knowledge and understanding without external pro- 
mpting, (111) it should ensure the effective participation 
of all citizens in the affairs of the country up to the 
level of their mental and intellectual calibre, and (iv) it 

. should be able to produce strong and stable governnents, 
hie ee baldarey poet ee ety cee es da 
tive", gn Affairs, Vol. 38, July 1960, pp. 547-56. 

9, Agian Recorder, 1961, p. 4267. 
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students, in all spheres of activity, cultural, 
social and ideological, to devote themselves to the 
service of the nation.' 


This ministry bemame over busy with the work of drafting various 
acts for the different levels of Panchayats and class organiza. 
tions and framing rules and regulations for them. Then another 
work was allocated to this ministry viz., the work of supervis. 


ing and controlling the various Panchayats, 


On the even of Nepal's New Year's Day (April 13, 1962), 
& swearing-in-cremony of the elected Panchas of the te 
Valley was held, =! King Mahendra in his speech on the occasion 
summarised the principles and echaractera of the Panchayat 
system, . "By beginning the New Yearts Day with the Panchayat 
Day, we have all made a confident advance in the direction of 


Panchayat Democracy. The Nepalese plant growing from the grans- 


roots id altogether suited to the Nepalese soil, There 1s no 
Nepali who does not understand what Pancha and Panchayat mean, 
This 18 no new system for our country. Our country with its 
numerous hills and mountaina and streams and rivers has deve~ 


loped its culture and civilization within the framevork of the 


10, A National Guidance Ministry Act was formed by the King on 
2018/3/3. Upon the completion of the National Panchayat 
elections in April, 1963,King Mahendra abolished the 
National Guidance Ministry, A new ministry, Panchayat 
Ministry was formed ani the powers and functions of the 
National Guidance Ministry were transferred to the new 
ministry. 

King Mahendra also established of a National Guidance 
Couneil under his Chairmanship. Nepal Gazette, Vol. 11, 
No, Extraordinary Issue No, 30. 

li. The different aspects of the Panchayat system were completed 
pefore the formal announcement of the Constitution of 
Nepal on 16 December, 1962, 


= 265 = 


Panchayat System oo ttl? 


Concerning the parliamentary system the King observed: 
“The parliamentary system of democracy proved unsuitable for 
us as it proved to be out of tune with the genius of the Nepas 
lese race... .19 Justifying the Panchayat System in Nepal he 
said; "The national outlook of new awakening, so vital to our 
country, cannot become such a reality under other system as 1t 
can become under this system. This system alone makes it 
possible for all to have direct relations with their respective 
villages .o. » The sensationalism of the general elections of 
the Parliamentary system of democracy may not be found tn this 
system but it will give the Nepalese people maxinum opportuni- 
ties to take part in the various nation-building tasks," 14 


Short history of Panchayat Orgenisation After 1951 - 62 3 


After the introduction of the democratic set-up in Nepal 
in 1981, King frtbhuvan Bir Bikram shah Deva emphasised the 
need for the establishment of the system of local self -govern- 
ment through Panchayate, Article 5 of the Interim Government Act 
1981 stated: "The State shall take staps to organize village 
Panchayats and endow them with such powers and authority as may 
be necessary to enable them to function as unita of self. 
government." From 1953 to 1959 many acts were passed relating 


to the Village Panchayat Organizations.15 But these acts regu- 


12. jzogdanations, op. cit., Pp. 111. 
19. Tbid., p. 112. 


lAe Ibide, pe 112. . 
16. The Acts were repealed by Gaon Panchayat Niyam 2013 V¥.%,. 
Gorkhapatra Press, Kathmandu. 
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lated only the lower levels of the panchayat structure 1.e., 
village panchayat administrative system, After the set-up of 
the parliamentary system, the Nepali Congress government tried 
its best to grant more powers to local units.2© so the Nepalese 
Parliament approved the 'Nepal Panchayat Bill'. But before the 
bill could get royal. assent, King Mahendra, dissolved the 


Parliament and dismissed the elected government. 


King Mahendra, who already outlined the policy and 
programme of the government, announced the Panchayat system 
as a substitute for the Parliamentary system of democracy after 
his take-over, He said that the ultimate aim of the Panchayat 
system was to establish a "Partyleas Democratic Soctety", free 
from all forms of exploitation, not through class struggle but 
by holding nationalism and the national interest uppermost. So 
the Panchayat system 19 a representative form of government in 
which the administrative structure itself is designed to he 
responsive to the will of the people. 


Constitution Drafting Commission 


On May 8, 1962 (Ruisakha PG, 2019 V.5.) a Conatitution 
Drafting Counittes was seteup by the King. The draft Const itue 
tion would be made to suit the Panchayat System. This Committee 
was formed with Mr, Rishikesh Shah, the Finance Minister as 
Chairman, Mr. Shambhu Prasad Gyawali, Mr, Prakash Bahadur K.C., 


Mrs, Angurhaba Joshi, and Mr, Dambarnarayan Yadav. Mr. Kula 


cA nee AONE the OREN A BEN 8 ft eS | 





16. A Comprehensive Panchayat Act was enacted in 1986 and the 
Nepali Congress Government had projected legislation to 
expand the powers and functions of the Panchayats in 1960. 





nr 
——_— 


Shakher Sharma was the member-secretary of the Commission. In 
the communique it was algo mentioned that the Commission had 
been charged with the responsihility of submitting the draft 

to His Majesty by June 1, 1962.1? The first three Constitutions 
as we have seen, were drafted with the help of foreign advisors, 
But the Constitution of 1962 was the work of the citizens of 


Nepal and no foreign advisers were invited by the King. 


The Commission drafted the Constitution in a month and 
submitted it to the King for his final approual, At first the 
King went through the draft Constitution and sent it to the 
Counci] of Ministers for discussion and for suggestions, It is 
believed that the members of the Council of Ministers had advised 
him to control the three organs of government so that no mis. 
understanding or controversy could arise regarding the position 
of the Crown, The King was to be the fountain-head of all real 
power for the smooth working of the Panchayat System of govern 
ment of Nepal, The suggestions given by the Council of Ministers 
were most favourable to him, It 1s certain that changes In the 
draft in the light of these suggestions were made, King Mahendra, 
with the consent and advice of his Council of Ministers, and by 
the royal prerogatives invested in him by Constitutional law, 
conventions and traditions, promulgated the Constitution of 
Nepal on December 16, 1962, two years after the imposition of 
his G4reat rule, He abrogated the Constitution of the Kingdom of 
Nepal. of 195°, King Mahendra had assured his subjects In a 


Se aimenammnimmaemninention 


17. Royal Palace Ate pompanpaue s Released from the Royal 
Palace Preas Attache Office, May @, 1962. 


Nepal. Gaz Vol, a Extraordinary Issue 2(B), 26 
SST ceees 2619 Vis, (May 8, 1962). 
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Royal message that "he would restore the democratic system that 
would be suitable to the soil of the country." The Constitution 
of Nepal 1962 came into force on Sunday the ist Poush of 2019th 
of the Vickram Sambat (December 16, 1962 A,D,),18 


~ 


The present Constitution has 97 Articles and Six Sehedules 
divided into 20 Parts. Unlike other previous Constitutions of the 
Kingdom of Nepal or, for that matter, most of the Constitutions 
of other countries, 1t does not follow the usual pattern of divid- 
ing the main body of the Constituttonal document under the three 
main heads viz., the executive, legislative and judicfiary, Rather 
it deals with various constitutional topics under different heads 


weaving them into an organic whole, 1? 


The Constitution 1a the fundamental law of the land. re 
declares that Nepal is an "tndapendent, indivicible an? soverelg 
monarchical Hindu State w+ and "All Nepalese aa ole const ttute 
the naeieny due to thely common aspiration and united by the 


common bond of allegiance to the Crown, 22 


The Constitution provided a framework for the functioning 
and growth of the Panchayat System of Democracy. And ag such, "it 
can be looked upon as the sheet-anchor of unbounded prosperity 


and the compasseneedle pointing to a bright future, 29 


18. Proglamations, op. cit., p. 150. 

19, Exess Noke Issued by His Majesty's Government, setting forth 
fhe salient features of the Constitution of Nepal 1962, 
December 16, 1962. 

20, The Conatituéion of Nepalj 1962, Part I, Preliminary Art. I 

21. Ibid,, Art. 2. 

eg, Ibid,, Art. 2. 

23. gs_Note Iss by His MM 's Government, Pecember 16, 
1967. 
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After a period of roughly about five years, the Constitution 
of Nepal 1962 was amended for the first time on January 28, 1967 | 
and some of the changes were of a fundamental nature, The Rising 
Nepal, a Nepalese Daily stateds 


"The amendments announced last friday of January 
1967, are clear both with regard to their general 
purpose and to the absence of any confuston-creating 
provisions or features. Some of the amendments are 
undoubtedly of a major nature; these however tend 
invariably to underscore and highelight the basic 
tenets of the Panchayat philosophy thereby streng- 
thening the present system rather then representing 
any breakaway in theme or spirit of the Panchayet 
way of government. Besides a strengthening of the 
present system by S@8 providing of certain new 
amendments, many of the amendments aim at pragmatic 
administrative reforms for the functioning of the 
government of the country ... « Among the major 
amendments, the most conspicuous perhaps }s to be 
noticed tn the Preamble which explicity provides 
for the establishment gf a Partyless Panchayat 
System of Government," 


Again, a weekly Papor, Nepal dvandesh, commented this in ite 
Editorial 3 


"It is probably for the first time in the history 

of the world that so many amendments have been made 
in the Constitution at one end the same time. In this 
way, on the hasis of tho experience guined so far, 
H.M. the King has deemed it essential to Introduce 
certain amendments in the Nepal Constitution in order 
to further strengthen the Partyless Panchayat System, 
to enable people's representatives shoulder greater 
responsibility by involving them in administration of 
the country, and to eliminate varioug obstacies hinder. 
ing the day-to-day adminiatration,"26 


24, The amended articles are; in Preamble 'Partylesa'; Art. 11 

(2) sub-clause (2); Part IV; Art. 99(2) and 23(5 and (@)$3 
Art, 25 (1-4); Art, 26; Art. 26(1), Art. 98; Art. 33; Art. 
35-36; Art. 3y (sub-clause a~b)s Art. 38 (2) sub-clause 23 
Art, 41 (2); Art, 41 As Art, 42 (8)) Art. 48 i hot. 85 
(a); Art. 59; Art. 61 (b) and (co); Art. 67 A-C; Art. 693 

_ Art. 74; Arte 76; Art, 78(1)(¢), te), (3) end (4); Art. 78 
A and 78 By Art. 83 As Art, Sat B6A, 86B and 86 C, 


25. the sv aee Nepal Daily (Kathmandu), (Editorial), Vol. ITI, 
Oo, 44, January 29, 1967, 
26. Nayagandesh Weekly lxathmanda) , February 3, 1967. 
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laudatory opinions were expressed about the newly promule 

gated Panchayat Constitution by some. King Mahendra said s 

"The Constitution of Nepal was suitable to the Panchayat System 
adopted by the country ... ." 27pr, Tulsi Giri who was the 
Chairman of the Council of Ministers and the right-hand man and \ 
political adviser of the King described the New Constitution as 
4 ‘synthesis of Parliamentary democracy and Communism. 128 Prof, 
R.K, Shah, Chairman of the Constitution Drafting Comission found | 
in it, 'a progressive form of democracy with full guarantee of 
fundamental rights', He said : ‘The Panchayat system cannot grow 
in an atmosphere of fear and distrust, It presupposes a clinate 


of freedom and trust, 12? 


Biswabandhu Thapa, who was one of the 
minieters of the Crow at that tlue clalmed. "Panchayat demos 
eracy ig more democtatio than Parliamontary democracy. 130 SP, 
Upadhayay,one of the members of the Kolrala Ministry said, 
Whatever be the type of democracy - Parliamentary or Panchayat + 
its basic ingredients should be fundamental rights, rule of Jaw 


and respect of popular wi11,34 


Some political acientists however, tried to evaluate the 
Constitution in the context of Nepalese political davelopment. 
These views are more balanced, For example, it has been saids 
"Nepal's Panchayati system in thie sense is one of these attempts 


to find a significant alternative ideology which suits the new 





NATE ReaD ERLE A DNR OM NIRRD mee 


27. Proclamations, op oit., pp. 69 and 81. 

28." Hepat Ow! ay, January 1962. 

29. Ib Gey Re 26 

306 Ibid., De 2e 

31, Paper read by S.P, Upadhayaya in the Intellectual Conference, 
1962. 
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conditions of the emergent states, it 1s 6 limb of the inter- i 
national search for a democracy of a native prand."9? Bhuban Lal 
Joshi and Leo BE, Rose expressed their opinion about the Constitu- 
tion in these words, ‘Under the 1962 Constitution, Pandhhyat 
constitute the theoretical foundation upon which the entire 
political superstructure is based.' Again the same authors have 
said; ‘the Panchayat system, as King Mahendra'ts personal creation, 
is now treated as sacrosanot and not t>? be questioned by artleue 
late political elaments within Nepal, 124 Antrudhra Gupta has sadd, 
‘a very complex form of political aystem has started funct toning 


in Nepal," 


4 Lea ¥, Rose and Margret». Fisher hava said, "The 
objective of a dynamic, authoritarian, politically active monare 
chical system which shares power with other Levels and inatitu. 
tions of governnent only on minor, non-essential (that 1s, non~ 
essential to the Palace) matters has been jncorporated as the 
basic feature of the 1962 Constitution - jn effect gaining for 
the King the position, formerly held by the Rana Prime Minister." 
The authors go on to say, While the 1962 ConstitutJonal infra. 
structure can scarecely be classified 06 democratic, reither ts 
it authoritartan in the traditional nanner, for tt has broadened 


participation in the politicul process to sone extent, 95 Rea 





32. Pashupatd Shamsher JBR and Mohammad Moshin, The Pa chavek A 
Plam Demogragy (typescript), Forum for Jocla Beaa as 
(Ra thninda, 1967), De 11. 
33, Joshi and Rose, yrrere es Se ee a ead emecen 
a4, AnLlrudhra Gupta, Politics tn Nepal : A study of Postullana 
* “Political Development and party Politics we pay, teed) 
Pe 225. 
35, Leo It, Rose and Margaret W, Fisher, The Politics of Nepals 
is Prosietenes. and Change tna Agian loner hy, South Aslan 
Political system (Ithaca and London, 1970), pp. 171~72. 
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Chauhan expresses his opinion about it: 'Paradoxically, there- 
fore, the new system, designed primarily to strenthen the 
monarchy and the traditional force behind it, had also to make 
room for the people's aspirations. "°° Diplomatious says: "To 
look for a historical parallel for the present day Panchayat 
System in Nepal, one need hardly go beyond the 1948 Consitution. 
What was envisaged in 1948 comes quite close to the post~1960 
Panchayat System, especially in respect of its inspiration and 
its attitutde towards political parties, King Mahendra's denune 
etation of polibicel parties sounds as a distant echo of whet 

the Rana Prime Minister Maharaje Padma Shemsher had publicly 

said at the time of the promuigation of the 1948 Constitution 1... 
Even in the early fifties, though a comprehensive Panchayat Act 
was promulgatee, only a few Panchayats were actually set up. But 
the difference between the Panchayats then and the Panchayats 

as established in Nepal after 1960 Lies in the fact that in the 
past, they were merely intended as units of local self-government 
whereas they now from the very foundation of the entire political 
edifice surmounted with Rsahtriya Panchayat (National Panchayat) , 
the new parliament of Nepe1,"9?7 B.N. Schoenfield says: "The new 
fundamental reflects significant trends in Nepalese political 
history. It represents a movement away from the Lrad itJonal 


parliamentary type of democracy ~ monarchy in the direction of 


5 erie ace ts Cac 


36, RS, Chauhan, The Political Development in Navel 10h0=70 
 (Confliet between Tradition and Vcderufty) Ciew Delhi, 171), 
Po 195. 

37. aera oo cena reece ra pear | pelspe serene ay 
Jorking" Art.), South Acian Studtes apartment of Poli. 
tical Selence, University of Jatpary, Bi-annual Journal of 
South Asia Studies Centte, Vol, 6, No, &, July L971, pe 42 
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Personal rule. The assumption of power has been justified by 
the King on the grounds that the existing system has broken down 
and that there was pressing need to prepare the people for demo- 
eratic government. Events since 1959 clesrly pojJnt to an increa- 
singly decisive role of the King In directing the country's 
destiny, At the juncture, whatever the opposition to the King, 
it is directed against the means he hag adopted rather than 
against his person or his office. Secondly, the new system rew 
presents a dactsion to experiment with such tndigenous political 
institution as the Panchayat and to abadon western concept of 
governnent, Thirdly, the ban on political parties represents an 
attempt to develop the non-political tnotitutton of teuided 


democracy as a type of goverment."98 


Whlle the new Constitution was pratsed by some as establish 
ing &® governmental system consonant with the spirit of the Nepa. 
lese notion, othare did not find in 1 eny special virtue except 
that it strengthens: the power and position of the King, Comments 
of many newr papers both native and feretgn wera critical, The 
Constitution of Lose, in the cpinton of almost all oritteal 
observers, was & liberal-democratic Const loution sa compered to 
that of 196°, For example, the Timesof India seids "Tha Consti. 
tution of 1959 had provided for a Favllanentary democracy within 
the framework of a Constitutional monarehry, That Constitution 
was remarkably liberal and in retrospect 1t does look ag if the 
reforms introduced in 195° might have had a bettor chanee of sur- 


vival if the Constitutional evolution in Nepel hed been more 





38. Benjamin N, Schoenfield, "Nepal's Constitution ; Mcdel 1962" 
Indian Journal of Politigal Science, Vol, 4, 1962, ppe 335~ 
36. 
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gradual?” Another leading Indian daily, The National Herald, 
commented, 'The basis of the new constitution is radically 
different from that of the one which it has suspended, King 
Mahendra's Constitution is but a stage in the evolution of Nepal. 
The announcement said that the new constitution would be In 
keeping with 2 new system being evolved in the country, 140 The 
Hindu, Madras,seids 'The new Constitution does awey with the 
party system of democracy from Nope 1,144 The Tncian Eypress had 
expressed the opinion thet, "The present one has many simtlari- 
ties with the Constitution of Padma Shamcher, which alfa gone 
tained provisions for the cetablishment of Panchayate, !** The 
Samiksha, a leftist weekly (Kathmandu),said that the present 
constitution did not enbody any new political philosophy, denial 
of the freedom of usasoclation and restrictlous on the fundamental 


rights in unhealthy Yor the political development of Nepal, 


Statements and resolutions welcoming the amendment to the 
Constitution were issued and pusseé by a number of National 
Panchayat members and other Class Organisation members and inett. 
tution and individuals. The then Prime iintstav, Surya Behadur 
Thapa declared: "The recont amendment to the Constitution was 
designed chiefly to make the Panohayyt system, which ia based on 
the broad principles of democracy, stronger, betber organised ant 
more effective, It will ensure greater public participation in 


the administration."44 








39. fines of india (New Delhi), 19 December, 1962. 
406 tis by Sreeatts tev Delhi), Recember 18, 1062. 
Ale vdras), December 19, 1962. 

aa. I “xpr (New Delhi), January 3, 1963. 

43. Sam a Weekly (Kathmandu), December °0, 1962, 


44. ress the Prime Minister of Nepal, Surya Bahadur Thapa 
to the Nepal Council of Norld_Aftairs, February 17, 1867. 
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Several Nepalese periodicals and public men also expressed 
their views on this amendment. The democratic camp daily paper 
Nepal Times commented ; "The amended Constitution had made Clas 
Organisations more important than Panchayats' 45 The Samikeha 
said ; "The amended Constitution had not extended the scope of | 
fundamental rights."46 samaj said that, "A National Panchayat 
member, even if he is a minister, will now loose his position 
if the Class Organisation to which he belongs expela him eee 
such cases have occurred in the Nepal Peasants Organisation oe. 
Ministers too may utilize their position to expel their opponents 
from their respective Class Organisations, and thus from the 
National Panchayat itselr,"47 Again the paper said : "The amend. 
ment had adopted a number of democratic practices in that the 
Council of Ministers would meet under the Chairmanship of the 
Prime Minister, whose term of office had been prescribed, and 
that the entire Council of Ministers would be dissolved on the 
resignation of the Prime Minister ... . These provisions made Lt 
clear that His Majesty desires to transfer more powers to the 
people. They also indicate that His Majesty may completely disso. 
ciate himself from the administration at some opportune moment "48 
But a Newari daily, The Nepal Bhasa Patrika, midly criticized 
the amendment when it saids "The amendment haa not made any 


fundamental change in the Partyless Panchayat system oe. . It 








ly (Kathmandu), February 5, 1967. 
dkshe wee , January a. 1967. 

« 8 Daily, Kathmandu, February 3, 1967 
48s Ibid., February 2, 1967, 
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has not affected the absolute legislative, executive and judi. 
cial powers which ara vested in His Majesty, since our Constitu- 
tion unlike the American Constitution is not based on the princi- 
ples of Separation of Powers ... . The appointment of a Prime 
Minister does not make the system similar to parliamentary demo. 
cracy, since he will not be responsible to the National Panchayat.. 
The principle of the secrecy of the National Panchayat proceedings 
remains intact oc. . Since Zonal Commissionere will be appointed 
by Hia Majesty, and will not be directly controlled by the Council 
of Ministers, they will resemble the State Governors of India wt 
RK. Shah criticised the amendment and said, "Nepal has had expee 
rience of the no-party Panchayat system under "the King's direct 
leadership" for about a decade, The form in which the system has 
been advocated by its most vociferous and ardent supporters has 
had the effect of making the King or the institution he represents, 
bear ail responsibility both for the success and failure of the 
policies of the successive governments during the Panchayat 
decade."©° He further said, "King Mehendra'ta Panchayat aystem, 
though apparently based on an ecological view of the social 

system was, in practice, a means of exploiting, under the garb 

of 'tutelary democracy', the age old Nepali tradition of un- 
questioned obedience to autocratic authority of any kind, Even 

so, King Mahendra took great caution to avoid the impression 

that the Panchayat system had, in practice and theory, discarded 
the basic democratic tenet that power belongs to the people... « 
ALT’ in all, King Mahendra sought to retain intact his position 

as the traditional custodian of all absolute authority and the 


49. 2, aga Pa a Daily, Kathmandu, January 30, 1968. 
50. Hishikesh Shah, "Political Development of Nepal" (Art.) IER, 
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source of all legitimizing powers, t+ Leo E, Rose commenting on 
the present Panchayat system observed, "Indeed, concepts of 
"functional democracy" have attracted considerable support from 
many Asian intellectuals recently. However, there are no instances 
of ite successful Implementation in Asia as yet, and Nepal would 


appear to be an unlikely field for its introduction."52 


THE CONSTITUTION OF NEPALS 1962 
Preamble of the Constitution + 


The Constitution of 1962 was said to have been enforced to 
establish a new kind of democracy in Nepal under the tdynamie 4 
guidance of the Crowns King Mahendra stated, 'The Nepalese 
people should understand only two institutions vize, one the 
monarchy of Nepal and another Panchayats, "59 In this way, it was 
based on the fundamental idea that the real power of the state 
was vested in the King of Nepal in accordance with the tradi. 


tions and customs of the country. 


The Preamble of the Constitution stated: 


"I, King Mahendra Bir Bikram Shah Deva, in the 
exercise of the sovereign powers and prerogatives 
inherent in US according to the Constitutional Law, 
custom and usage of Our country and which devolved on 
Us from Our Auguat Revered Forefathers, ag hereby 
enact and promulgate this Constitution."5 


Bl. tbid., pe 47. 
52. Leo E, Rose, "Nepal's Experiment with Traditional Democracy" 


(art.)}, Pagifig Affairg, Vol, XXXVI, 1963 (typecopy), p. 9. 
63. amations, op. cit., p. 67. 
64, Preauble, Para V, The Co f£ Nepal, 1962. 
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The Preamble also made it clear that the Constitution of 
Nepal was establishing a governmental system which was different 
from the western democratic system as that wag not suited to the 
genius of Nepal, Hence it claimed to establish a 'Panchayat 
System! rooted in the life of the people in general .,.But after 
the amendment of 1967, it was explicitly stated that this 
Panchayat system was to be a partyless system. The Preamble now 
said: 


“And Whereas ... We are firmly convinced that such . 
arrangement is possible only through the ‘pertviess 
a of the 


wonognat le Panchayat 2ysken rooted in the 

Beafup ant’tovditions, ant'ep otigiaceing fren the 

very base with the active co-operation of the whole 

tae and embodying the principles of decentralizae 

Three things emerge clear from this Preamble, First, this 

Conatitution was a gift from the King, 8s were tng two earlier 
Constitutions and it aimed at the betterment of the democratic 
syetem under his leadership, Secondly, the Preamble of the Conse 
tituion of 1962 (as modified in 1967) eledrly indicated that the 
Partyless Panchayat system creates a single structure, without 
the control of any political party, based on the dynamic leader. 
ship of the King of Nepal. The system embraced the concept of 
making maximum use of manpower potentially by channelising it 
into creative activities rather than allowing it to fritter away. 
Thirdly, the Preamble saya that this system alone can achieve the 
decentralization of political and economic power in tune with 


Nepalese culture, beliefs and traditions, It is borne out by 


experience that the real decentralization of power ie possible 





66. Tbid., Para II, 
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through a proper development of the Panchayat System. Decen- 
tralization of power and authority is considered as one of the 
fundamentals of a sound democratic process. The system applied 
hy the King in Nepal is basically founded on the theory of 
decentralization. Prom the experience of the country, it was 
decided to build the layers of democracy from bottom upwards. 
But in practice the process of decentralization has indeed been 
reversed and there is a marked tendency towards centralization. 
4n Indian observer has remarked: 

"When the Panchayat system was introduced, it was 

emphasized that decentralization was its main feature 

But there had been an unmistakable trend towarda 

increasing oentralization and concentration of all 

power in the hands of the King,"56 

It 1s, therefore, clear that though the Constitution was 

silent regarding political parties in the initial stage, the 
antieparty bias was very much there. It was amply substantiated 
by the subsequent amendment of the Constitution in 1967, and 
thus it hecame Democracy !Loaded with adjective!.>? The Panchayat 
Constitution prohibited parties, affirmed decentralization of 
power, and accepted the total leadership of the King. Therefore, 
it waa an attempt on the part of the proponents of the Panchayat 
system to "synthesize modem aspirations with the traditional 


values,“ 


Hostility to political parties could be said to be the 


outeone of the experience of the past ten years and the King's 








66, Kuldip Nayar, "Between the Lines: New Delhi's Dilemma in 
Nepal" (Art.), The Stateama (New Delhi), March 7, 1974. 

57. Kusum Shrestha, "Ain Parichaya: Sangha Sanatha (Niyantran 
Garne) Ain 2039", Nayayadut, Vol. 1, No. 4, 1970, p. 49. 
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conclusion that these parties failed to act as agents of social 
and political change. But it is also not to be overlooked that 
the existence of parties would have acted as a constraint on the 


freedom of action of the King. 


Fundamental Duties and Rights 3 


The Fundamental Duties and Rights of citizens are provided 
in the Third Part of the Constitution of 1962. One can find 
there clear exposition of the nature and scope of these rights 
and duties. Such duties and rights were also mentioned in ah 
earlier constitution of 1948, In the Constitutions of 1951 a 
1959 only rights were guaranteed, not duties. Indeed, we can 
assume that the 1948 Constitution has had a considerable influ. 
ence upon the King, for the similarities between this document 
and the 1962 Constitution are too striking to be codncidentar,58 
While promulgating the Constitution of 1948 Maharaja Padma 
Shamsher had said ; "You will surely understand that there must 
be some reatrictions on the activities of the people within the 
limits of the prime necessity of public order and morality. The 
people have rights as well as obligations and both righta and 
obligations are to be exercised from the common good, #9 The 
Constitution of 1948 which had the aim of establishing a partye 
less Panchayat system required for the smooth working of the 
system, restrictions on the liberties of the people. It was on 
this ground that the banning of political parties was justified. 





68. Joshi and Rose, op. cit., ps 398. 
59, Maharaja Padma Shansher's inaugural Speech, 
Supra Chapter IT, pe 64. 


King Mahendra said: 
"As political parties may prove obstacles to the task 
of creating a favourable climate for this new movemant 
of national reconstruction, we have by this proclama. 
tion declared illegal and banned for the present all 
the existing political parties and glaas organisations 
affiliated with such parties ... ."°9 

Criticizing the role of political parties in the country, King 

Mahendra asserted: "Hence, as these various political parties 

with their slogans and processions and even the general elections 

for parliament could not give political stability to our country 

and as despite the advice and warnings I had given from time 

to time, the situation because worse, I was in duty bound to 


take step I took on December 168, 1960 seo 762 


Fundamental Duties and Rights are clearly defined and 
guaranteed in the Constitution of 1962. According to this 
Gonstitution, the Fundanental\Dities of the Citizens consisted 
In devotion to the Nation and loyalty to the State and in the | 
exercise of one's right with due regard to law and without tnd 
fringing upon the right of others,©? The Panchayat democracy 
gives more emphasis on ‘one's duty and discipline rather than 
slogans, 199 In faat, the term "duties" was emphasised in this 
Chapter because Panchayat democracy postulates the view that only 


by fulfilling one's duty could one onjoy true freedom. 


According to this Constitution, the Fundamentel Rights 
of the oltizens are: 


+ Right to Equality, Right to Freedom, Right against Exile, 
Right against Exploitation, Right 6 Religion, Bight to 
Property, and Right to Constitutional Remedies. 

60. Proclamations, ope cit., pe % 
Gl. Thits, pe 134. : 
49. Art.'6 (1.2). 





The fundamentel rights include equality before law and 
freedom from discrimination in the application of law on grounds 
of religion, race, sex, caste or community, It is guaranteed 
that service shall be open to talent and none shall be disari- 
minated against on any of the fore-goiIng grounds, Life and 
property of none shall be liable to forfeiture except in 


accordance with law. 


The most important of the fundamental rights, to which the 
people Living in 4 democratic environment are entitled, are the 
freedom of speech and publication, right to peaceful assembly 
without arms and freedom of movement and settlement in any part 
of the country. All of these are énly incorporated in the Consti~ 
tution, in addition to freedom of religion and right to property. 
Religious freedom, however, dogs not include the right of reli. 


grlous sonversion. 


To the list of fundamental rights, the Right against Bxile 
has also been added. This right has been borrowed from the 
Constitution of Cambodia. 


All the fundamental rights, embodied in the Constitution, 
are justiceable, In other words, if a person feals that his 
enjoyment or exercise of such rights is curtailed or abrogated, 
he can sesk for constitutional remedies. The Supreme Court is 
empowered to exercise original jurisdiction over cases arising 
out of such alleged curtailment or abrogation of fundamental 
tights .65 


sepertan cntearsneet siete mnanominesteratttretetremamcatnttes ntmeninnaneinen antici 
65. Press Note Issued by His Majesty's Governmens, Department 
of Information and Broadcasting, HMG/Nepal, Becember 15, 
ORO. 
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The power of the legislature to regulate the exereise of 
fundamental rights in the name of public good has been retained, 
But unlike in the previous constitution, it has been provided 
in the present Constitution that prior approval of the King would 
be necessary to initiate such legislat ton, 6% Though the Constie 
tution guaranteed all these rights for the smooth working of 
Panchayat democracy, nothing happened in term of political deve~ 
lopment. By the amendment, freedom to form unions and associations 
was recognized. But 1t was also made clear that it did not mean 
the right to form political parties or associations. Art. 11 (2) 
(2) laid down ¢ 

"Notwithstanding anything contained in Clause (2), no 
political party or any other organization, union or 
association motivated by party politics shall be formed 
or caused to be formed or run." 
In fect, Panchayat democracy did not accept the westernized concept 
of liberty, freedom and equality. This system has ite own defini~ 
tion of rights of the individual, How far ean it be practicable 
for a country without free participation, discussion and criticism 
to work a system of democracy. In the words of R.K. Shah, the 
Chairman of the Constitution Drafting Commission of 1962,'I am 
sure that without liberty, freedom and equality no democratic 
inetitution can flourish, 197 


Certain fundamental rights, at least as a matter of Consti. 
tutional formality, were granted to the people by the Constitu. 
tion of 1948. Under the Interim Constitution and the Constitution 
of 1959, the people of Nepal enjoyed in full and without restric. 
tion all democratic liberties. The Constitution of 1962 also 
66, Art. 906 


Cac Ales COL ae tee ee ee eg 
67. Speech by R.K. Shah in a public meeting held at Kathmandu, 
July, 1967. 


- orn 


granted certain fundamental rights but there was no right to forn 
political associations against the ideology or political ains of 
the partyless Panchayat system. The Constitution of 1962 placed 
more emphasis on duties rather than on rights as was also done 

in the 1948 Constitution, 


When the Constitution of 1962 came into force Article 11 was 
silent about the formation of political unions or associations. 
But the 'Sangha Samatha Niyantran Garna Baneko A 9’ prohnie 
bited the formation of such unions, According to this Act, 'A 
person, whether he be a member of the Rastriya Panchayat or 
other levels of Panchayats or an individual, has only the right 
to organise public meetings with the approval of the Commissioner's 
Office or other offices related to it', The same Article further 
says: "Any soctal or religious or political organisations or 
union, which will not hamper the existing system, could be formed 
or organised with the prior approval of the Zonal Gommissloner's 
Office,"©8 But when the Constitution was amended, Art. 11 (2) 
subeclause (2) clearly defined that, \"No political party or | 
other organisation, union or association having party motives 
shall be formed or run." Not only that, any organisation of 
Class or Profeasional character can be formed without prior 
approval of the National Guidance Act 2018 V.5.? According to 
this amendment, fundamental rights were redefined to inciude 
freedom to form association or organisations with political 


party objectives, But 'na ideas in favour of party system could 





68. Nepal Gaz Vol. 12, No, Ex. 1. 44 (B). Lal-Mohar s 
2019/19/30. Art. 2=4. 

69, National Guidance Act 2018 ~ Uepet jazette, Vol. 11, Extra. 
ardinary Issue No. 32, Poush 13, 2018 V.S. 


be propogated or disouss.'?° tH this way, political activity 
was not allowed, Constitutional and other open means are not 
available to the people to voice their legitimate grievances 
and to make political demands, 

Commenting on the Fundamental Rights, Nepal Today sayas 


“There is perhaps a very small advance on the civil 
liberties front, Freedom of association for nor-polie 
tical purpoges ig said to have been provided for. What 
it seans is rather unclear, The people now have the 
right to form, say, a club or a theatre group, This 
they possibly had even before the liberalization move. 
Freedom of association becomes meaningful only when men 
and women are free to form political parties without 





70, Sangha Sametha Niyantran Garn Baneko Ain 2019 V.S. (Organisa~ 
tions and Associations Control Act 1962), = Nepal Gazette, 
Vol. 12, Hxtraordinary 44 (B), Poush 30, 2019 V.5. 

Shanker Ghimire, Nirmal Lama and Ram Raja Prasad Singh, 
candidates from the Graduate Constituency for the National 
Panchayat were arrested by the police on the charge of oppo. 
sing the Constitution and the Panchayat System, Then theae 
candidates were declared disqualified to contest the elece 
tions following their convietion by a special Court under 
Section 2(3) of the 1962 Organisations and Assootat ions 
Gontrol Act.- gorkanetre August 8, 1967; Nepal Press 
D Vol. XT, No. 17, 1967. 

ater on, to defend the Panchayat democracy from the 
attack of its opponents in the Kingdom, Sangha Samstha 
Niyantran Garna Baneko Ain 2019 (Samsodhan) 2026 (Organisa. 
tions and Associations Control (Second Amendment) Act 1969) 
came into force from 1969. The Act stateds "No person shall 
establish or instigate the establishment of or direct or 
instigate the operation of any political party or any group, 
organisation or association motivated by political party by 
objectives, No person shall join or instigate others to join 
any political party or group, organisation or asscctation 
motivated by political objectives or maintain contacts or 
instigate others to maintain contacts with it with political 
motives. No person shall issue statements, sought siogans 
hold demonstrations take out processions, organize publicity 
and broadcasting or act otherwise advocating the establish. 
ment of any political party or group, organisation or asso.n 
alation motivated by political objectives or instigate others 
to do so, The violation of the Act is punishable with 
imprisonment for a term not exceeding three years or with 


‘a fine not exceeding fs 1500 or with both.. Sa Sa a 
¢ 2. an Garna) Ain Aad Sansod an Garna Ba Oo ’ 
Nepal Gazette, Vol. 19, No. Extraordinary Tesue 25, Bhadra 


219, 20°6 VeSes Sees Chauhan, op. cite, Pe 306. 
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which it is unthinkable for democracy to function, "71 

About the fundamental rights and restrictions placed there 
on, RK. Shah, expressed his opinion in an Article entitled, 
‘Human Rights and Constitution. He says, "Clause 2(a) of Art. 
1i of the amended Constitution of Nepal, which; provides that no 
political organisation or Association with a political party 
objectives, oe. 18 inconsistent with Article 30 of the Human 
Rights Charter. Our Constitution haa authorised the Nettonal 
Panchayat, not the Supreme Court, to define the term Public 
Interest!, The Constitution therefore consider the legislature 
to be superior to the Supreme Court!, He, therefore, suggested 
that the term 'public interest! should not be inserted in the 
preambles of bilis presented to the NatLonal Panchayat, 60 as 
to enable the Supreme Court to decide whether or not fundamental 
rights have been infringed by any lay Shah also maintained that 
in the absence of limitation on the lexeroise of powers under 
Public Seourity Act, provisions relating’ to personal liberty, 
mentioned in clause (1) of Art 1 of the Constitution had become 
politically meaningless. "The exerfod @ of powars under the Public 
Security Act is in principle inogtisistent with Art. 9 of the 
Human Rights Charter." RA.K, Shgh fontinued, "Efforts are being 
made to craate the confusion that the practice of fundamental 
rights is confined to diffeyent tiers of Panchayats and class 
organisations. In ease freedom 168 not allowed to the citizen to 
raise his voice with regard to public affairs at public meetings, 
the. higher tiers of Panchayat System, will not only be isolated 
from the people, but will also become bereft of the democratic 
spirit, Panchayat demgcracy aan be strengthened only if full 
71. "Meaningless" (iditorial), Nepal Today (Caleutta), Vol. 6, 


freedom existed at every level of the society." 
Ganesh Raj vharma, an advocate of the Supreme Court of 
Nepal has remarkeds 
"Personal Liberty and democratic freedom continued 
to depend upon the will of the executive, since the 


Publié Security Act and the Press and Publication Act 
were still on the Statute Book," 


He adds: “Since the government need not explain the reasons 
for exercising its powers under the laws, the 
people suffer from a sense of fear and 
inseaurity," 





Part IV of the Constitution of 1962, entitled, ‘Objectives 
and Principles of Social Policy', deals with certain generel 
principles considered basic for the welfare of the people, As 
the title itself indicates, the Objeatives and Principles of 
Social Policy, embodied in this chapter are in the forms of 
directives to the government and the various governmental 
agencies, The Preamble of the Panchayat Constitution proclaima 
that the all round progress of the Kingdom of Nepal and of the 
Nepalese people to conduct the government of the country in 
consonance with the popular will is possible only through 


Panchayat system rooted in the life of the people in general. 
Ag we have already seen in the Interim Act of 1951, there were 
also provisions of a similar nature, but there the part of the 
Act dealing with these principles was entitled as Directive 
Principlea of State Policy. 


By the constitutional amendment of 1967, this part was 
entirely re.written orcept for the first Article which was lett 
in jts original fom but for the deletion ef 2a single word, One’ 
of the observers of the Nepali Political scene has written: 

the 1962 Constitution of Nepal borrowed from the 


1936 constituvion of Republic Spain and that of the 


«Directive Princ!ples ara a distiactive feature of 
Republic of Eire and Indie, They are not ea 


and enforceable by courts of law but are of some 

value merely as guidelines for the policy of the 

state in the econante and soctal spheres, The Direc 
tive Princlples of State Policy jin the 1962 Conati.~ 
tution of Nepal were Initially based on those in the 
Constitution of Bire. But the 1967 anendment of 
Nepalts Constitution has sought to cast them vaguely 
in the Panchayati would by discarding the conerete a nd 
specifte elements of the ortginal version."72 


Apart from the fact that the Principles laid down in this 
part are, as the Constitution suys, ‘for general guidance and 
are not enforceable by any court; 1t 1s also to be noticed that 
in the amendment of 1967, the specific objectives mentioned in 
the original Constitution were dolibarately kept vague. While 
in its original form Part Iv laid down that the state would 
follow a policy which would ensble its citizens to have equal 
opportunity and facility to develop their personality, would 
provida reasonably adequate means of Livelihoad, vould work for 


equitable distribution of wealth, protection of the health of 

72, Diplomaticus, "Panchayat system In Nepal: Organisation and 
Working", (Art.), South Asian Studies, Vol, 6, No. 2, 
July 1971, . 87. 











workers, giving economic security during orphanage, infancy, 
old age and period of maternity, eridication of social evils 
and would provide for as early as possible free and compulsory 


primary education, 73 


Two articles of the Constitution, *rticle 18 and Article 
19 deal with the 'Pirective Principlas of Penchayat ‘ystem', 
Article 19, as amended, definrs the aims and objectives of 
Directive Principles of Panchayat Svsten as follows: 

"The polittcal ahjective or the Panchayat syste n shall be 
to mobilise, to maximum possible extent and on a voluntary basta, 
the national genius ond resources for the setting up a society 
as envisaged by clause (1) by assoctating, through gradual 
decentralisation, the maximum number of representativea of the 
people at all levels of the administration and hy making the 
general public vigilant and cansatous, 

The economte objective of the Panchayat Syatem shall be 
to establish a system that will provide maximum participation 
of the general public in the economia upliftment of the country 
as well as encourage private enterprise, and wherein no indivi. 
dual ovr class is able to ercraiae urdue econonic preasure upon 
another individual or class, 

The sovlal objective of the Panchayat System shall be to 
establish a soclal life, harmonious ard based upon morality, 
by eliminating the obstacles In the process of mobilloing the 
gener] public for setting up @ society as envisaged by clause 
(1) ot 


73, Directive Principles of Panchayat Policy contains numerous 
principles and goals of the system. But a few of thease 
above have been carried out half-heartedly into the others 


Rates a 





These 





as 
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In modern constitutional governments, the framers of the 
constitution have generally formulated a separate chapter on the 
Directive Principles of State Policy, The makerg of the Consti- 
tution of 1962 were also impressed by the Constitutions of the 
Irish Republio and of India and also by the Interim Government 
of Nepal Act 2007. The new eult of 'Nepaltam! which the King is 
spreading may help in the promotion of the welfare of the people, 
The various princtples emhedicd in this Chapter were inspired by 
the ideal of the welfare stota, 


Theres Gistinct features marh these principles. Pivat, it 
commits Stself to end ail sorts of exploitation whether it be 
social, politival or economic. Seeundly, highly oriented to the 
goal of an exploitation-free society, tt seeks to achleve this 
through class.co-ordination, And thirdly, at i> conmitted to 
induce maximun purtictpation of the people in admtaistrative 
and develnpmentelly matters at all levels within its structure. 
These provisions are an addition to the original ConstLiution 
of 1962, Thus progressive neagures were taken for the establish. 


ment of a socialistic pattern of socloty with a national outlook. 


These prineiples are not justicesble and enforceable by 
courts of low but are of come slynificance cerving a8 guide~ 
lines for economie and social polley, But in 1967, when the 
Constitution was first amended, the original title of Part IV 
of the Constitution, ‘Objectives and Principlos of soclal Poli. 
cy', was replaced by ‘Directive Principles of the Tanchayat 
system', The first amendment of the Constitution which calle 
this Chapter as 'Directivoe Principles of Panchayat Jystem! 


sets.up another milestone in enhancing the importance of these 
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principles by adopting them as the basic principles of the 
polley of the state as well as that of the government. On 

this occasion the Press Note issued by His Majesty's Government 
had said, "The principles laid down in this part are for gui- 
dance and they are not enforceable by any court unlike the 
principles of Right and Duties, The aim shail be to promote the 
welfare of the people by setting up a democratic, just, dynamic 
and exploitationless soctety by harmonising the interests of 
different classes and professions conceived in 4a broad national 
outlook, The objectives are derived from the political, 
economic and social goals of the Panchayat Sgsten.’4 Since the 
creation of the Constitution of Nepal, there waa a serious 
handicap in the Constitution. The Preamble in its first two 
lines had declared that the basic principles of the Constitution 
are (1) welfare of the people and (11) government in accordance 
with the will of the people. The second part dealing with 
democracy has been defined clearly under the Preamble, while 
the first dealing with welfare issues was nowhere defined or 
mentioned. Diplomaticus says: "The directive principles of state 
policy in the 1962 Constitution of Nepal were initially based 
on those in the Constitution of Elre, but the 1967 amendment of 
Nepal's Constitution has sought to cast them vaguely in the 
Panchayati mould by discarding the concrete and specific 


elements of the original version." 75 


746 pase Lobe issued ky HMG Nepal, January 1967. 
75. Uiplomaticus, op. cite, De 57. 
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Organisation and functio of t ario 
Panchayats and Class Organisations : 


King Mahendra gave a Constitution based on the Panchayat 
System under his leadership. He claimed: "Panchayats are the 
basis of democracy and democratic system imposed from above had 
proved unsuitable." He decided to build the 'Partyless Democra. 
tic Panchayat System', ‘to fit the soil and climate', based on 
tetate authority and public approval! and tby historical 
necessity!, rising pyramidcally, layer upon layer, from the 
potton upwards,76 It was his alm to associate the people in the 
administration at all levels and to develop village, town and 
districot Panchayats with the view to enabling them to take 


active interest in national affairs, 


From 1951 to 1961, the government took steps to organize 
village Panchayats and to enable them to function 4s units of 
self-government. The Panchayat System of 1948 came to an end 
after 1951. But King Mahendra declared in the Preamble to the 
Constitution of 1962 that to conduct government, in accordance 
with the popular will, was possible ‘only through Panchayat 
System rooted in the life of the people in general,' 


The different aspects of the Panchayat system were comple= 
ted before the formal announcement of the Constitution of 1967, 
The Village Panchayat Act was already in operation and District 
Panchayate were being organised, Numerous propagandistic pamph- 
lets were published, and official pronouncements were made which 


explained the structural pattern of the Panchayat System, 


5. SACO REREAD EAE ROCA ANE RENN TORENT IE IES ENOLASE COPIED, 
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The Panchayat System has four tiers, Part VIII Chapter 1 
of the Constitution envisaged the establishment of a comprehen» 
sive legislative structure beginning from the Gaon Panchayats 
(Village Panchayat) or Nagar (City) Panchayats. Then came the 
Ziila (District) Panchayats, Anchal (Zone) Panchayats’’ and finall 
the Rashtriya (National) Panchayat at the top, After the first 
amendment , the Constitution also provided in Part 10 'A't regard. 


ing Class and Professional Organisations, “8 


Organization and Fi ons of the Various Le of Panchaya 


King Mahendra created the National Guidance Ministry on 
February 18, 1961,”° for mobilising efforts to determine the 
targets and goals in various fields of national life as well as 
attaining these goals within the seheduled period, This ministry 
implemented various acts relating to various Panchayat Organisa. 


tions before the formation of the National Panchayat, 


The Constitution recognizes the Village Panchayat and the 
Town Panchayat®° as the basic units of Panchayat democracy. There 
ia Village Assembly known as Gaon Sabha. This Assembly is composed 
of the whole adult population of a given village. These who are 


77, Part 8, Chapter 1, Art. 30-33, But by the amendment of 1967 
instead of Anchai Panchayat, in every zone there shall be an 
Anchal Sabha which will include all the members of the Zilla 
Panchayats of that zone. The organisation, powers and funce 
tion of the Anchal Sabha shall be defined by law. 

78. Art. 67. 

7196 Nepal Gazette, Vol. 11, No. Extraordinary Issue 32, Poush. 

orkha a, Falgun 8, 2017 (February 18, 1961). 

80. Aft. 30 (1-33. 
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twenty-one years of age are qualified to vote, and those reaching 
twenty-five can be the members of a village Panchayat. The members 
of a Village Assembly would elect un eleven member Village Pancha- 
yat, 82 Pradhan and Upa-Pradhan Panchas were to be elected by the 
members of the Village Assembly for a poriod of four years. The 
election is to be held by secret ballot. For the election of a 
Village Panchayat (Gaon Panchayat) every Gaon Sabha (Village 
Aasembly) shall be divided into nine wards and every ward shall 
elect one representative for a term of six years. It 19 a permae 


nent body, never being dissolved. One-third of the members shall 


2 


retire every two years, 2&2 


Unlike the Gaon Panchayat, the town (Nagar) Panchayat has 
been established, In a city consisting of ten thousands or more 
His Majesty's Government can establish a City Panchayat. On 
attaining the age of twenty-one the citizen has the right to vote 


81. The procedure for the elections under the Village Panchayat 
(Eleotion) Rules, which permitted voting by show of hands 
was strongly oriticized. An amendment to the Panchayat Act, 
dated April 16, 1962, provided for the first Panchayat 
elections then underway. In 1963, there were altogether 
32,220 panchas associated with the country's administration 
from the regional to the central level. In 1963, there were 
altogether 3,548 Panchayats. Now there are 3,860 Village 
Panchayats out of a total of 4200 projected Village Panchayats 
See; Leo E, Rose, Nepal Experiment with Traditional Democracy, 

a 


(Arte), pectic ff ins, Vol, XXXVI, No. 1, 19633 Satish 
Kumar, "The Panchayat Constitution of Nepal and tts Operation" 
(arte, fptexpational studleg, Vol, VI, Ootober 1964 1.5. 
Baral, "The First Panchayat tectiona dn Nepal, 1962633 The 
Emergence of a New Political Generation" (art.3, Internat i~- 
onal Studies, Vol, 12, No. 3, July-September, 1973. 

ge. With reference to the Village Panchayat Acts of 2018 and 

other amendments from 2018/10/11; 2018/12/29; 2020/11/16}; 


ae 2922/65/14; 2022/12/10; 20°4/4/4; 2024/6/11 and 
° 2026/11/25. 
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at the Nagar Panchayat election. Membership of the City Panchayat 
ean be from nine to thirty-three depending on the size of the 
population. These members are elected by secret ballot. This is 

a permanent body and one-third members retire after every second 
year, The Pradhan and Upa-Pradhan Panchag shall be elected from 
among the elected members by a simple majority for a periad of 


four years, °9 


One of the most important factors underlying this organizae 
tion is that direct elections wore restricted to the lowest level 
of the Panchayats 1.e., the Village and City Panchayats. When the 
Village and City Panchayat Acts were amended in 1970, many 
improvements were made in the composition, powers and functions 


of Villege and City Panchayats, 


The second tier of the Panchayat pyramid is Zilla Sapna® 
(District Assembly), This is composed of the representatives of 
the Village Panchayate and City Panchayats, The Zilla Sabha 
elects an executive body called Zilla Panchayat (District Pancha. 
yat) 85 This is at the district level, District Assembly comprises 
one elected representative from every Village Panchayat and one.« 
third of the total elected members of the City Panchayat. District 


83. Nagar Panchayat Act came into force from 2019/5/4. But 
various amendments were made later on in this article from 
2019/1°/303 ST AA 2021/8/13 ieee 2029/12/10; 
2022/12/10; 2014/6/11 and 2026/11/25 Hopal uazettes. 

84, The Kingdom of Nepul has been divided into 75 Development 
District Panchayats, 

85. District Panchayat Act came into force in 2019/8/14. But 

, various amendments were made later on 2019/19/30; 2021/8/1, 
2029/85/14; 2024/4/43 9024/6/11 and 20°4/6/11. 





Assembly elects an executive committee of eleven members includ. 
ing one Chairman, one Vice-Chairman and nine other members known 
as Zilla Panchayat (District Panchayat). In the beginning, the 
Chalrman and the Vice-Chairman were to be elected at first, and 
other nine members, later on, But by the amendment of the act , 86 
the executive members shall also be elected simultaneously, The 
tenure of the offices of the Chairman and the Vice-Chairman is 
of four years and that of other nine members of six years. One» 


third members shall retire every second year. 


The third tier of the Panchayat system is the Anchal Sabha8? 
(Zonal Assembly). The Constitution of 1962 had provided for 
Anchal Panchayats (Zonal Panchayats), but by the first amendment 
in 1967, Zonal Panchayats were abolished, although Zonal Assem~ 
blies were retained, The Zonal Sabha comprises ail members of 
the Zilla Panchayats of a Zone, Now, the members of Zonal Assenm~ 
bly elect among themselves one Chairman and one Vice-Chairman 


for a period of four years, 


Every Anchal has an Anchal Sabha or Assembly.°° It is 
composed of all the members of district Panchayats lying within 
the area of @ particular zone. Though created as a deliberative 


body, it now remains an electoral college only. These 14 Anchals 


Et ARNON Cm LAOH NAEP RSENS DOANE ROLLA PE AE AIBA IOES AE TTT IE TAD OTE PETA IO AECL TE DPI IE FOO EAI SOD 

86, Zilia Panchayat (Samsodhan) Ain 2024, Until 2 April 1969, 
the term of office of Chairman, Vice-Chairmon of Villege, 
Town and District Panchayats was two years only » 


porspanetre 16, April, 1969. 
97. The Kingdom of Nepal has been divided into 14 zones (Anchals) 
. on the recommendation of Decentralization Scheme Committee 

?020. 
Two amendments were made in this Act. They were 20°1/8/1 and 
2024/4/4, When it was amended in 2094/4/4 the Zilla Pancha- 
yat Act was repealed, 

88. The Constitution of Nepal (Amended), 1967, Art. 33. 
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elect 90 representatives for Rashtriya (National) Panchayat ,°? 
thus each formtng a constituency for the election of a number of 


members of the National Panchayat. 


There is an Anchal Samiti (Zonal Council) presided over by 
the Anchaladish (Zonal Commissioner)?° to aid and advise him. 
After the abolition of Anchal Panchayats it now remains more or 
less as a co-ordinating body and frequently doubts have been 
expressed about its justification as ta part of the Panchayat 


hierarchy, 172 


The Anchal sabha (Zonal Assembly) is a body consisting of 
ail the members of Zilia Panchayats (District Panchayat) in that 
zone, three members from Women's Organisations, four membars 
from Peagants and Youth Organisations and two members from 
Labour and ex+servicemen's Organisations, Except the members of 
the Panchayats and Organisations, four local graduates shall 
also be represented, Its main function is to give suggestions 


to the Anchaladish on zonal development matters. 








89, See: Appendix 16(1). 

90, There are altogether 14 Anchals (Zones), each headed by an 
Anchaladish (Commissioner) whose post ts constitutional 
and the appointment is made by His Majesty, At the apex of 
the pyramid is the Zonal Commissioner who is the 'eyes and 
ears! of His Majeaty the King and to assist him there exist 
a Zonal Committee. Next in the ladder comes the Assistant 
Zonal Commissioner who is followed by the Chief District 
Officer and a lerge number of other officers, 

91. U.N, Sinha , Panchayat Demecra £N $240 Theory ant 
Eractice, ipepartmen of Information, Ministry of Commu- 
nication 


’ HMG/Nepal, 1972), Pe Ale 
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Organisations and Functions of the Various Levels of Class 
Organisations +s 


Prior to the establishment of Partyless Panchayat System 
there were various political parties, Various Class Organisa~ 
tions were formed under Party-supervision and these Organisa- 
tions were used to advance their interests. It was natural in 
a democratic country to form and organize such organisations 
though they were attacked in Nepal, The Minister for National 
Guidance criticized the relationship between the political 
parties and the Class Organisations and also made clear the 
attitude of the Government towards them: 

“During the past several years, political parties used the 
class organisations to advance their own interests. The political 
leaders used the different class organisations only to maintain 
thetr own leadership, with the result that leaders of the class 
organisations also soon began exploiting others ... . The present 
regime, under the leadership of the King, wants to strengthen 
the various class organisations by arousing public consciousness 
and by overthrowing the political party burden imposed from 
above gee . A peasant should be engaged in agricultural pursuits 
aided by modern scientific equipment, remaining aloof from party 
politicos, The same should be the case with students and other 


classes as well, Can anything be more important ?'°2 


Although the present system is partyless, it became necessary 
for 1+ also to organize and mobilize the general masses and to 


draw them to participate in its working. The main function of 





92. Speech by Vishwabandhy Thapa, Minister for National Guidance, 
March 7, 1961. see: Joshi and Rose, op. cit., p. 406, 
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these organisations was to foster the Panchayat system in 

Nepal, Keeping this view, King Mahendra said : 
"Though a ban was imposed upon political parties, my 
Government saw the need for the formation of Class 
Organisations so that people's creative faculties and 
organisational propensities might have a free play 
and accordingly, we have 2 our midst to-day some 
representatives as well," 

Shortly after the King's announcement, the Ministry of 
National Guidance decided to establish Class Organisations, of 
peasants, labourers, women, youth and ex-servicemen. Fifteen 
members from these organisations are to be sent to the National 
Panchayat. The National Guidance Ministry issued a set of rules 
for the formation of a Central Committee of each of the Class 
Organisations, 4 The National Panchayat Class and Professional 
Organisation Act was gazetted, regulating elections to the 
National Panchayat from the Central Committees of the Class 


Organisations, 


The Class Organisations have been established on the sa 
pattern as the Panchayat, therefore these have a four tiur 
structure aa we saw earlier in the case of the Panchayats, A 
the bottom are the Primary Committees from in each village or 


town Panchayat area, The members of the Primary Committees are 

















93. Inaugural Address by King Mahendra at the Conference of 
Intellectuals representing the different parts of the 
Kingdom, See: Proglamatio op. cit., p. 136. 

94. Nepal Class and Peataee ona Organisation Representative 
Act came into force on 2019/10/83. Put in the initial phase 
of the system, a strict vigilance was kept on the election 
of the office bearers and the National Panchayat members 
from the Class Organisations. It was evident, the elections 
were strictly held under the supervision and control of the 
Government and hence the oppositional politics had lesa 
chance to enter into them. Till 1970 (2026 V.5.), most of 
the organisations were unable to form even the Primary Commi 
ttees, Later on various amendments were made in many of 


bin nn amanwatd and’ nan 
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elected directly by all the members of each claas realiding 
within that area, Above the Primary Committees, are District 
Councils to which every Primary Committee sends one member and 
this District Council elects a District Executive Committee 
consisting of five members, In the third tier comes the Anchal 
Sangathan, 1.¢., Zonal Committee and the members of the District 
Committee are automatically the members of this organisation, 
This body elects the Chairman and the members of the executive 
body. The highest tier is the Kendriya Sangathan (Central 
Organisation), All the members of the Anchal Parishad are auto. 
matically the members of the Central Committee. This Committee 
elects a Chairman for the Central Committee and a Kendriya 
Parighad, 1,e,, executive committee, Then these will elect the 
representatives for the Nattonal Panchayat according to the 
rules and regulations prescribed by the Act on the basis of 
proportional representation with a single transferable vote 


system for a period of four years, 


Composition, Powers and Functions of the National Panchayat | 


The highest tier of the Panchayat system is the Rashtriva I 
Panghayat (National Panchayat). It is the apex of the Panchayat) 
Pyramid, The nature of this House, ite composition and sicasied 
are defined by the Constitution of Nepal. The National Panchayat 





is a permanent body compricing of the representatives of the 
entire population. In the National Panchayat there are altoge- 
all important sections of the Society. = Ninety members are 

cee uaenctenetoncncetnennesecunttnietmnenconrnnstanetieeeaer en heeinatainenanrenise 

95. Art, 34. 
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elected on territorial basis through the Zonal assemblies, | 
fifteen are elected by Class and Professional Organisations, 
four from the graduates! constituency and the remaining fifteen 
percent of the total elected members, 1,e., sixteen are nomie | 
nated by the King 96 To be a member of the House, a person shoul 
be a citizdn of Nepal, be of twenty-five years of age, be a mem- 


ber of a Class Organisation or a Professional Organisation, not 





be & servant of the Crown other than @ Minister, a Minister of 
“tate and Assistant Minister and must have not been expelied 
agcording to article 38(2) of the Const itution,97 and not have 


been disqualified under any Act. 


The National Panchayat is a unicameral legislative body and 





meets in camera, It is a prepetual body. One-third members of 
this body shell retire after every second year, But for the 
Class and Professional Organteatione, Graduates Constituency 
representatives and King's nominees, this rule does not apply. 
The tenure of office of these members shall be of four years,°8 
The seat of a member shall become vacant in the National Pan- 
chayat upon his death, resignation, disqualification under Art. 
45, absence for a period of more than three months from its 
meetings, expiry of his torm of office or on his expulsion 


under Art, 38(2).°° 


96, See Appendix 16(I) (II); Schedule 4, 6 & G, Art, 34(2) (aed). 

97. Art. 35(a-f), Art. 38(2) states: nte a Commission consisting 
of the Chairman of the Rashtriya Panchayat, the Chairman of 
the Standing Committee of Raj Sabha or any member of that 
Committee designated by His Majesty and a Judge of the 
Supreme Court also designated by Hia Majesty, submits a 
report with a finding that a member of the Rashtriya Pan- 
ohayat has not conducted himself in a manner befitting his 
office, and if the report 1s approved by his Majesty, such 
member of the Rashtriya Panchayat shall be deemed to have 
been expelled and no such expulsion his seat shall automae 
tically hecame vacant. But a member of the House who has 
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In a Press Note issued by the Government of Nepal (December 
16, 1962) it was stated: "There are certain important provieions 
of the Constitution in respect of the National Panchayat which 
are expected to create new ideals and healthy traditions, They 
are the provisions relating to the privileges and immunities 
of the National Panchayat, Exeept on special occasions! when, 
for example, the King is Se Getiver an address from the Throne, 
the sittings of the Rashtriya or its Committees are not open to 
the public, The provislon, which aims at screening out personal 
publicity of the members and to foster a habit among tho members 
to abide by a declsion once it is taken after full und free dis. 
cussion, 1s one of the novel features of the Constitution, This 
is in keeping with the ideals of the common and tnédivisible 
responsibility of the Rashtriya Panehayat as a whole," 201 The 
privileges of the members of the Rashtriya Panchayat are more or 
less the seme as those enjoyed by the members of the legislative 
podies under the 1981 and 1959 Constitutions. !°? The menbers 
enjoy full freedom of speech and they are immune from arrest 
and are not accountable to any court of law for their speech 
in the assembly, Any infringement of the privileges of the 
aasembly will be treated as ite contempt and it will ait in 
judgement on 1%, 
00, The Constitution of Nepal provides that it is also open 

to the public when any distinguished foreign visitor is to 

addresg it, The State Visit of the Pakisten President Pield 

Marshall Mohammad Ayub Khan, provided one such oacasion. 
101. Press Note issued by His Majesty's Goverment on December 

16, 1962 setting forth the salient features of the Consti- 

tution of Nepal (1962). 


102. Art. 51 (1-7), See: Rules and Procedure of Rashtriya 


Panchayat 2019 Rashtriya Panchayat Secretariat, Par$ 21, 
Art. 118-129. 
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But on the other hand it has been also provided for in the 
Constitution that if a member of the House has not conducted 
himself in a manner befitting his office according to the report 
of a Commisaton set up for this purpose consisting of the Chair. 
man of the Rashtriya Panchayat, the Chairman of the Standing 
Committee of the Raj Sabha or any member of that Comnittee 

laeatenaees by His Majesty and a Judge of the Supreme Court also 
designated by His Majesty, and if this report is accepted by 


‘ 


[His Majesty, he shall cease to be a member of the House, 103 


A Gode of Conduct (Achar Samhita) for National Panchayat 
members was promulgated by the King in accordance with the 
Constitution and was published on October 26, 1967. 


The Code has forbidden the members of the Panchayat to 
encourage or initiate or display by their deeds or conduct any 
euch things ag are opposed to the fundamentals of the system 
and the Constitution, Secondly, no member of the Rashtriya 
Panchsyat is entitled to indulge in groupism or any other acti- 
vity thet inhibits the development of the Panchayat Syrten, 
Thirdly, it is obligatory on the part of each and every menber 
to carry out the work outlined in the tGo Back to Village 


National Campaign’. Fourthly, the members are debarred from 


103. Mr. Ram Raja Prasad singh was expelled from the membership 
of the National Panchayet under Jrt. 38(2) of the Conati- 
tution of Nepal. Expulsion of Mr, Singh followed the finds 
ing of a Commission thet he haé not conducted himself in 
a manner befitting his office. fhe Commission consisted of 
the Chief Justice of the Supreme Court of Nepal, the Chair- 

- man of the National Panchayat end the Chairman of the 
Standing Committee of the Raj Sabha. ~ Nepal Gazette, 
No. 4, Push 5, 2028 V.5, The decision was made by th 


iy a 
Commission on Marga 7, 2028 V,S. ~ Notice Issued by the 
National Panchayat Secretariat, 
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indulging in any activity or deeds as are determental to the 
principle of consolidating the partyless democratic Panchayat 
_Syaten and activising and coordinating professional and class 
organisations, Fifthly, the Code prohibits the misuse or use 
for personal benefit of any public or government property, and 
directs members not to profit personally by exerting influence 
of their position or by offering economic, political a other 
temptations. Sixthly, the members should oppose and byeott Jany 
act or activity, happening in thelr presence, which is detri- 
mental to the panchayat aystem, Seventhly, the members are for. 
bidden to Indulge in any deed or work that may diminish the 
prestige of the Rashtiriya Panchayat and the Panchayat Systen, 
Lastly, if any act of a member is found contrary to anything 
mentioned in the code, ho or she will be deemad to have con. 


duated in a way not hefitting his or her status, 


Sueoh types of Code of Conduct were promulgated in consul. 
tation with Raj sabha,for members of Central Working | 
of various levels of Panchayats, Class Organisations and also 


for teachsra, 104 


Here we may mention the case of Ram Raja Prasad Singh -) 
wap elected to the National Panchayat from the Graduates! 
to4 Rechtrive Pancha yat ka Sedhasya Haroko soba ran sambandht 
f Niyam , opal qazeite, Vol, ae No, Specta asue 303; Anchal 
Nag & Ga ahaka Panchayat Sadasya Haruko Acharan 
azette, Vol, 18, No, 3, 
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Constituency in 1971 and was not permitted to take oath by the 
Chairman of the House on objection being raised by some members} 
These members had objected on the ground that Ram Reja Prasad 
Singh had made speeches and published booklets prejudicial to the 
Panchayat System. However, most of the members favoured that Ram 
Raja Prasad Singh be permitted to take the oath and action against 
him under the Codo of Conduct be taken afterwards, But the 
Chairman of the House supported the objection made hy some of 
the members of the House. Most of the members of the House 
appealed to the Crown to safeguard their privileges and requested 
King Mahendra to safeguard the right of an elested Member of the 
House if he appoaled for Royel clemency, Theg King Mahendra 
granted pardon to Ram Raja Prasad Jingh under Article 84 of the 
Conatitution, and a letter tu this effect was sent to the 
National Panchayat Chairman. In the letter, the King asked the 
House,'to let Mr, Ram Raja Prasad singh take the oath of membar. 
ship and called upon the Panchag to cultivate the habit of 
speaking boldly in the defence of the system from publica 
platform, co that there would be no repetition of auch a state 
of affairs. The Panchas were also asked to realise and fulfill 
their duty to prevent any fundamental principle of the party. 
less Panchayat System from being made a subject of futile 
controversy, 105 However, it 18 to be noted that this case does 
not fall with the purview of Art, 38 (2). 


Powers of the National Panchayas + 
The Constitution of 1962 has granted mandatory powers in 








105. Rising Nepal, Daily, Kathmandu, Vol. VI, No. 253, August 
26, 1971. 
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some measures, The National Panchayat is apt to play a very 
important part in the working of the Panchayat System, The 
legislative procedure has been modelled on that of the British / 
Parliament and is almost similar to that of the Advisory 
Assembly under the Interim Act of 1951 and of the Parliament 
under the Conatitution of 1959, 106 


The National Panchayat can discuss any matter other than 
the conduct of the Royal Family and the measures adopted by the 
judges in the exercise of their responsibilitien,. 27 ény bill 
shall be introduced in the National Panchayat. Money bills and’ 
certain bills require prior approval of the Crown for introduc. 
tion in the House. Before introducing any bill or amendment itn 
reapect of any financial matter by a member other than a 
Minister prior sanction of His Majesty shall be necessary, and 
such sanction may be obtained through a Minister of the Crown 
or a Minister of State or an Assistant Minteter./°? Laws cannot 
be passed without the approval of the National Panchayat but 
Royal assent ia required at the final stage. His Majesty the 
King can accept or reject the bill or return the bili for 





106, The secretary of National Panchayat, Mr. Jange Bahadur 
Chand was king enough to give interview to the author, He 
said that “Rules and Trocedures of the Rashtrtya Panchayat 
2019 came into force in the year 2019, Most of the legis. 
lative rules and procedure of this system are based on the 
rules and procedures of the Parliamentary System of 1955," 

107. nae 5b(a> (1-5) and (b). 


e 
109, Art. 56 (1-4). 
But major acts like the Land Reform Jot of 1959, the. 
P Mulkit Ain of 1969 and the New Mducation Plan of 1971 
Were anforced without consulting the National Panchayat, 
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reconsideration after consulting the Raj Sabha with a medsage, 
#0 the King has a real and comprehensive power which even in 
the last resort could not be over-ruled by the National Pancha. 
yat, This Constitution makes specific provision regarding the 
principlo of Royal initiative In introducing bills relating to 
the armed forcen, t10 Hin Majesty shall, in respect of every 
financial yeur, cause to be laid before the National Panchayat 
an annual ertinute showing, among other things the estimate of 
revenue, the sums required to meet the charges on the Consoli- 
dated Fund, ond to moat thea erpendtture to be approvod by an 
Approprietion Bilt tt) the King ean determine supplementary 
estimates in respect of any financial years, 22 At the recess of 
National Panchayat, Ills Majesty can promulgate such ordinances 
except Money Bills after consulting with the Raj Sabha. uch 
ordinance shall ha laid before the House within seven days of 
its sitting subsequent to such promulgat ton, 233 


The membere of the Council of Ministers are also the 


114 The House can move a yote of nowconfin 


memberg of the House. 
dence against an individual member of the Council of Ministers, 116 
There 19 a provision in the Constitution that His Majesty haa 
been empowered to ramova the Prime Miniater at his discretion 

or on the basis of 4% resolution passed by a majority of the 

total members of the National Panchayat and by a 2/3 majority of 


the members present and voting, 116 But this article has not been 


menernerrn 








110. Art. 55 (a) (5). 

Z1li. Art. 62 °1-2), Constitutional provisions concerning finan- 
cial procedure are similar to Chapter IV under the Consti. 
tution of 1959, 

112, Ibid, (1-2), 

113, Art. 57 (1-2), 

114. Art. 26 (4) and (a-f), 

115, Art. 36 (5) (0). 

116. Art. 26 (a). 
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implemented t111 now in the Panchayat system though this 
Article was added by the first amendment, 


Regariing the removal of Ministera the Constitution saya 
that a Mintater shall be removed if the Council of Ministers 
not having been constitutéd under the Chairmanship of the Prime 
Minister a resolution passed by the majority of the total 
members of the Rashtriya Panchayat present and voting to the 
effect that a Minister does not have the support of the Natdonal 
Panchayat is approved by His Majesty. 117 In fact, the Council 
of Ministers fs Individually and colleatively responsible to 
the King and responsible to the legislature individually. This 


makes very clear the position of the King as the real executive, 


The Nationel Panchayat as the legislative body of Nepal 
has no right to amend the Constitution, There is a provision 
in the Constitution thet any amendment to the Constitution of 
Nepal can be brought by the King after consultation with the 
Special Committee consisting of the members of the Standing 
Committes of the Raj Sabha and the Members of the Steering 
Committee of the National Panchayat, and only when 1t 1s cone 
sented to by a majority of at least 2/3 of the totul membership 
of this Committee, The amendment shall be referred only to the 
National Panchayat by the King, 118 


117. Art. 26 (6) (e & f). 

118. Art. 82 (1.2). On January 92, 1967, the Chairman of the 
Nationil Panchuyet, Hajeswar Devalota, diaclosad and 

. announved in the House that ton the experienca gained so 
far, nM, the King has deemed 16 easential to introduce 
gertain umendments in the Nepal Constitution in order to 
further otrenchen the Partyless Panchayat System, to enable 
people's representatives shoulder greater responsibility 
by involving them more In the administration of the country, 
and to eliminate various obstacles hindering the day-to.day 
adininistration.- The Rising Nepal Daily (Kathmandu), Vol. 
No, 59, January 23, 1967, 
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Various Committees of the Houge + 


The National Panchayat has a number of Committees by which 
it 1s aided in its day-to-day functions. The provisions for such 
Committees exist in most of the legislatures of the vorld, But 
according to Art. 41 (2) of the Constitution, the compos ition 
and functions of the Committees of theRaghtriya Yanchayat 
shall be reguleted by the rules made by His Majesty. The 
National Panchayat has provided for the follewing committees: 

a@ Steering Committee; five standing Committees; t.4., the 
Panchayat Committee, the Feonomte Committees, the social 
Committee, the Administrative Committees and the Lericulture 
and Land Reforms Committee). there 1e¢ also a provision for 
three other committees in the nature select committes vir., 
Publi¢e Accounts Committee, Hatimate Committee and Privilere 
Committee, 24° 


The Steering Committee is the most important one and it 
has played an important role ag the ‘little Legtalature with 
limited powers' to sonduct the business of the House. This 
Committee 19 composed of tventy-one members including the 


Chairman and the Vice-Chairman of the Netional Panchayat, the 


119, The Rules and Procedures of the various committees have 
been laid down in the Rules and Procedures of Rastriya 
Panchayat 2019 promulgated by the King, » Nepal Gazette, 
Vol. 13, No, 59, Cheitra 17, 20290 V.S, sees Chinkyako ji 
Isthapit, "Restriya Panchayabke Blyirma Samiti Horn ra 
Yaske Karya Haru", Gorkhapatra, Vol, 12, Noe 155.4 
At first, on Bhadra 24,2023 V.S. Hie Majesty King Mahendra 
formed the various committees of the National Pancheyat, 
Nepal Gazette, Vol. 16, No. Specie] Iasue 23(¢), Later on, 

n 2024, Kar Lor 13, egain he reconstituted the verious 
Committees of the National Panchayat ~ Nepal Gazette, 
Vol. 17, No. 28, Kertik 13, 2024 V.s. 
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Prime Minister, Ministers of Finance, Home, Panchayat, and 
Law who are the ex-officlo menbers of the Committee, Other 
members of the Conmittee are elected fron among the members of 
the House for a period of two years, 120 the Committee shall 
advise the Crairnan of the National Panchayat in legislative 
matters, Thir Committee also plays 4 vital role in the life or 
death of a bill, Though the Natjonal Panchayat has no role in 
amending the CouctituLion, the steering Committee has played 
an inportant part in amending the Constitution as the represen~ 
tative of the whole House. BLN, 3Jchoenfiela comments; 

"The Rashtriya Panchayat's affairs are contfolled by a 

steering Gannittea end by the King who has unlimited 

power over the character end the duration of legisla. 

tive sessions,"4 

The Chairman of the National Panchayat nominates 90 to 26 

members to each of tho Comrittee for two years, The Chediman 
and the Vice-Chaimnin of each Comittee are elected by their 
members, The Minister concerned are ex-officio members. The 
main functions of these Committees are to serutinize the 
legislations delegated by Act to the executive and to examina 
the implementation of the assurances given by the government 


on the floor of the House. 


Coming to the Joleat Committees, an already stated, these 
are three in nunber, the Public Accounts Committee, the Estimate 
Committes and the Privilege Committee. The first two of these 
are elected hy the House, but the third one is appointed by the 
Uhairman of the National. Panchayat, Each of these Committees 


has nine members and a Chairman, The Chairman of each Committee 











120. Art. 41 (1-3). 
121, Schoenfleld, op. cit., p. 333, 
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is nominated hy the Chairman of the Nutionki Panchayat. The 
members of the Public Accounts Committee and the Estimate Commie 
ttee are elected by the House for a term of two years. The members 
of the Privilege Committee are nominated for a limited period 
only, 


The function of the Public Accounts Committee is to examine 
the Annual Report of the Auditor-General and to submit a report 
on it to the House, 


The function of the Eatimate Committee is to examine the 


budgetary estimates and to suggest methods of econony. 


The Privilege Committee is appointed by the Chairman of the 
Houge in ease there is any breach of privilege of any member of 
the House, The Committee conducts enquiry and submits ita repor t 
to the Chairman of the House, by whom it is appointed. 


Estimate of the National Panchayat : 


It has been observed that, "The National Panchayat has not 
achieved a significant role for itself aa yet, and the government 
io atill experimenting with the delegation of administrative 
authority to the local Panchayatea, "222 


After about eight years since Hie Majesty's takeover, some 
members of the National Panchayat issued a joint statement and 
appealed to His Majesty the King and to the government to take 
some goncrete measures for strengthening the basis of the 


Panchayat democracy. They suggested expansion of the basis of 





122. Joshi and Rose, op. cit., pe. 515. 
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election, impartial elections, encouragement for the exercise 
of civil rights, determination of Limits to the exercise of 
powers under publié security act, release of political prisioner 
and return of exiled persons, safeguard of constitutional privi- 
leges relating to fundamentel rights, mobilization of public 
force, making the proceedings of the National Panchayat open } 
and implementation of the principle of the Rule of Law etc,123 


AS has been mentioned above, the Natiorial Panchayat is the 
highest legislative organ of the state but it enjoys very Limited; 
powers of legislation, The Constitution hag placed innumerable 
restrictions in the way of its independent functioning, Firat, 
the proceedings of the House are kept secret. No member is expected 
to discuss or expose or indicate by any means the proceedings of 
the house in public, Any such discussion will mean the violation 
of the provisions of the constitution. Thus, an unnecessary gulf 
between the public opinion and the proceedings of the House has 
been created. This restriction has checked the opportunity to 
educate the masses, Secondly,/the constitution has declared the 
system as partyless. Thus, this system lacks the character 4a 
found in other democratic legislatures. A report on the National 
Panchayat prepared by its secretariat in 1963 said in this contexts 
"ye. The members of the Rashtriya Panchayat whether elected or 
nominated, have no feeling of groupism and are not swayed by 
party politics. Unlike the Parliamentary form of Government, where 
the opposition party generally considers it its aim and justifi- 


ussececrancnneneine tte Seeeaeentetae neta ese rt enrnnresean seating 
123. This was a Joint Statement released by eleven members of 
the National Panchayat on September 27, 1968. 
Seer Appendix 14. 
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cation to criticise and oppose the party in power for the sake 

of oritictem and opposition, theRasntriya Panchayat is a national 
body in real sense of the term with each of its members cherishing 
the national good and welfare ... . Cut motione as a form of dige 
approval of policy or token protests have practically no useful 
function owing to the partyless character of the Rashtriya 
Panchayat, 124 The opposition to the government means the oppo« 
sition to the King, 125 So it is not permissible in the present 
system, Thirdly, the functional character of the National 
Panchayat confirms the fact that it serves more in an advisory 
eapacity than in guiding the policy of the government. Fourthly, 
there is lack of financial administration in the Panchayat 
System, and it has never been considered as an important tool 

to introduce fiscal policy, This condition resulted from the 
apathy and lack of knowledge towards public finance among the 
people, Another reason for the weakness of the National Panchayat 
4a the lack of physical facilities, like library, legislative 
reference service and consultants, 126 


124,"Rashtriya Panchayat in session", Nepal (A monthly Bulletin 
of General Information) (Department of Publicity and Broads 
casting, Ministry of Panchayat Affairs, Nepal}, Vol. I, No. 
1, October, 1963, pp. 18-23. seas 5.D, Muni, "Legislature 
and Foreign Policy in South Asia 3 the case of Nepal" (Art,) 
South Agian studies, (Department of Political Science, Uni- 
versity of Rajasthan), Vol. 6, No.1, January 1971, pe. 356 

126. The King officially perorees to a joint petition sent to 
hin by 64 members of the National Panchayat, following the 
arrest under preventive detention act of a member on the loth 
of July 1969 when the Budget session of the National Pancha. 
yat was on. In the King's rhe he § to this joint petition comme~. 
nicated to the members of the Rastriya Panchayat through his 
Principal Secretary, the complaints of the members against 

~ the high-handedness and the arbitrary acts of the ministera 

were lightly dismissed. On the other hand, the petitioners 
were menacingly asked whether their collective sponsoring 
and aigning of the petition was not promoted by the spirit 
of factionalism- Diplomaticus, op. cit., pp.» 53-54. 

126, Prachand Peadhan, "The Weaknesses of the National Panchayat", 
(Art.) Vasudhea (Monthly), Vol. XIII, No. 9, August-September, 
1970. D. 
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The position of the so-called supreme legislature yis-a-vig 
the King 1s certainly subordinate. In this connection the follow. 
ing observation sume up the position succinctly: 


"The basic procedure is the same as in the 1959 
Constitution, But there fs a remarkable difference in 
the approach and attitude toward legislation, If royal 
assent to laws passed by parliament were taken for 
granted under the 1969 Constitution, a more active role 
‘is visualised for the King as the real head of the 
national executive department of the government in the 
legislative process under the new system. The King has 
a real wide veto power which even in the last resort 
cannot be challenged or over-ruled by the National 
Panchayat, Furthermore, the King may require it to 
‘submit its opinion! before the passage of any bi11 
which is being considered by the legislature. The 

King tmay consider such gpinion' and after that, 

give assent to the bill either in the form in which 

it was presented to the 'National Panchayat or as 
altered'. Though the so-called principle of royal. 
initiative was observed in introducing money bills and 
pills relating to the subject of defence even in 
parliament under the 1959 Constitution, yet that 
Constitution itself was silent on the point, The 

1962 Constitution makes specific provisions in the 
above natters."127 


Position of the King in Theory and Practice 1 


The position of the traditional authority, 1.e., the 
monarchy from 1769 to 1971, remains interesting in Nepal's 
constitutional history. Except for the period from 1846 to 
1981 4.D, Nepal has remained under an absolute monerchy,. During 
the period of Ranas (1846-1951) monarchy was nothing more than 
a symbol of national unity, aa all effective powers had been 
taken away from it by the Ranaa Prime Minister. King Tribhuivan, 
as we have seen, by the Interim Government Act of 1951, wanted 
to establish a parliamentary government under the aegis of the 


monarchy. After his death his successor King Mahendra wanted to 


127, Diplomaticus, op. cit., pe 50. 
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restore the traditional position of the monarch as the real 
ruler of the Kingdom, Therefore, in the Constitution of 1959 
and 1962, the supremacy of the Crown is maintained to the end, 


The country remained in isolation and seclusion fron the 
reat of the world before 1951. It was primarily dus to the 
fact that the country is entirely landlocked, Earlier political 
developments had often involved changes in leadership within the 
existing political structure, but had only rarely affected the 
politioal process itself, that is the method by which political 
positions were gained and decisions made. “Traditional politics 
in Nepal had emerged from a long term, although not necessarily 
peaceful, counterposing of the interests of four elements in 
Nepali socletys the Royal Family and ite various collateral 
branches; those sections of the Brahman caste that performed 
certain religious, judicial, and astrological funotions for the 
state and ruling families, the military and landholding aristo- 
cracy, mostly of Kshatriya caste status, at both the local and 
central levels and the Newar commercial caste families who 
dominated the trading system and the middle levels of the 
bureaucracy. The balance among these groups, or more frequently 
factioug within these groups, varied from tine to time, But 
until 1951 polities waa their preserve,» "128 


For centuries Nepal's economy had been backward and stagnant. 
Nepal's isolation kept it unaffected from modern influence. The 
government's traditional economia policy was changed after 1930 


only, Even now, Nepal is a very less developed country. Hiucation 


128, Rose and Fisher, op. oit., p. 164. 
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was a neglected subject in Nepal. The steps that the various 

rulers took in the field of education were insufficient and rea. 
trictive. The general mass consequently remained isolated and backe 
ward. Only the ruling families were interested in politics and the 
general masses remained totally apathetia due to their illiteracy. 
Most of the new elite was a product of the sudden and wholesale 
intrusion of external influence. But, "The political system they 
sought to introduce was neither an evolution from, nor a modificae 
tion of, the traditional Nepali political procesa, but ean alien 
sy8tem whose basic linkages were with the politics of post-inéepene 
dent India, 22? 


The Long history of isolation and backwardness, Influence 
of traditional ideas and leek of education resulting in politi. 
oal apathy safeguarded the institution of monarchy in Nepal, By 
all these reasons, it has, in its long and continuous history, 
been offering active leadership to the country and the people, 
fhe King being so important in Nepal, the Nepalese politics and 
Constitution mobilize themselves on the basis of the Crown. 
"Thus, the Hindu political tradition, subtly adjusted to BCCO- 
mmodate certain pre-Hindy Nepalese culture values, has long 
served a8 an taportnt (aise $0 the monarchy even during those 
difficult periods in modern Nepalese history when the Shah 
monarchs! capacity to govern has been severely limited by inter- 
nal political developments", Again, the same writers have said that 
"A strong 'defence of the faith' mystique has long pervaded the 
Repwlene political culture, and indeed it is the present ruling 
family's central role in maintaining this that has helped 





nay eanpanstinrana ws ere acecman 


129. Ibid., pe 166. 
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sustain its rule for more than two centiries,199 


The term 'His Majesty the King! has been used in the Consti- 
tution to mean "His Majesty the King for the time being reigning, 
being a descendant of King Prithvinarayan Shah and adherent of 
Aryan Culture and Hindu religion,t252 So kingship is not instie 
tutlonalized to the office holder but ia limited to a descendant 
of King Prithvinarayan Shah, “Nothing in this Constitution shall 
affect the law, custom and usages relating to the succession to 
the Throne by the descendants of His Majesty" 192 and the King 
has "excluaive power of enacting, amending and repealing the 
law relating to the succession to the Throne by the descendants 
of His Majesty."293 the sovereignty of Nepal is vested in him 
and all powers executive, legislative and judicial emanate from 
him. These powers are exercisad by the King through the organs 
established by or under the Constitution and other laws for the 
time being in force keeping in view the interest and wishes of 
the subjects according to the highest traditions of the Shah 


dynasty. 


"The political system he (Mahendra Bir Bikram shah Deva) 
ereated in 1962, after Nepal's brief experience with parliament 
ary democracy, was designed to thrust the monarchy into the contre 


of the decision-making process, & status it had not enjoyed for 





130. Rose, Lea, B. » F alt tigal Pow Still 
ands M Art. he es paturday, London, 
epal Iasue “upplement, April 14, 1973, De 1. 
L9,.0 Art. 20 (1). 
192, Art, 21 (1). 
133, Art. 21 (2). See Also: Rajutaradhikeart Ain 2015 V.5. 
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more than 4 century, Popular participation was to be allowed 
and even encouraged in the implementation of economic develop. 
ment and nationalebuilding programmes, but the definition of 
political goals and processes was to be the sole prerogative of 
the King, "194 


The King of Nepal is the central source of all powers in 
thie Constitution, The King has enormous powers in this Constt- 
tution and the King has become an absolute ruler under this 


Panchayat System, 


In this connection some of the provisions of the Constitu. 


tion are to be noted, 


The executive power of Nepal shall be exercised in accord. 
ance with the Constitution and other laws for the time being in 
foree by His Majesty either directly or through Ministers or 
other officers subordinate to him.+95 aii executive action to 
be done by the King under this Constitution shall be expressed 
to be taken in the name of His Majesty's Government except in 
eases where the rules made provide to be expressed in the name 
of the King, 236 The process by which their executive decisions 
are reached and the legal authority to achieve them aan not be 
questioned. 29? A distinction is made between the action taken by 
the King personally and his government. It has been provided that 


orders, decisions and other instruments made and executed in the 


Se ectemeeanaeal 





194. Rose, Ibide, ps 1s 


196.6 Arte. 246 
196. Art. 24 (3) under clause (4) provided to be expressed in 


the name of the King. 
1397. Art. 24 (4). 
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name of His Majesty or His Majesty's Government shall be 
authenticated in such mamer aa may be specified in rules to be 
made by His Majesty, and the validity of an order, decision or 
instrument vhich is so authenticated shall not be called in 
question on the ground that it is not an order, decision, or 
instrument made or executed by His Majesty or hia government as 
the case may be, 48 ty 1s thus that In this Constitution, the 
King hes cone to possess far greater executive powera than 4in 


the previous ones, 


To aid and advise the King there is a Council of Ministers, 139 
Under a provision in the Constitution the King can constitute the 
Gouneil of Ministers either under his own Chairmanship or that 
of the Prime Minister, The Prime Minister and other Ministers of 
the Crown are to be appointed from among the members of the 
Rashtriya Panchayat, 24° He has full authority to appoint a Council 
of Minieters in his own discretion, The Ministers are colleatively 
and severally responsible to His Majesty, 441 It is easy for the 
King to remove a minister from the Council of Ministers because 
the Constitution of Nepal has so arranged the partyless democra~ 
tio Panchayat “ystem that the Ministers are not colleatively 
fesponsible to the legislature. There is a provision in the 
Constitution that the Prime Minister can be elected by a resolu- 
tion passed by the majority of 2/3 total members of the House, 14 


Fe ae ae mr a 





138. Thid. 

139, Art. 25 (1). 
140. Art. 86 (3), 
141, Art. 26 (4). 
142, Art. 26 (3). 
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It was of no use to include this Article in the Constitution 
which has not been enforced uptil now. The allocation and 
transaction of the government business are done in accordance 
with the rules approved by the King. In fact, the Council of 
Ministers is the ‘first grade of advisory poy? 143 or 'Kitechen 
Cabinet' of the King. 


To assist him in his day-to-day functtona, there ts another 
body known as Raj Sabha (State Council) like the Rastriya Parishad 
(Council of state) of the Constitution of 1959, It is something 
like a Consultative body for the Crown, 44 Hie Majesty appoints 
the members of the Raja Sabha and the Standing Committee of this 
hody , 248 The King summons the meetings of the Sabha under his 
own Chairmanship, but he oan appoint someones else to preside 
over the meetings in his absence. It ts a consultative and 
advisory body of the Crown on the executive, legislative, judi- 
otal and constitutional matters. In fact, the Raj Sabha Js the 
'Segond grade advisory body of the King! , 146 


In the legislative field, the King summons, prorogues and 
dissolves the National Panchayat, He can prorogue the House 
ordinarily for not more than six months, ~*” The King is empow. 
ered to nominate fifteen per cent of the total members, 1.e., 
sixteen members of the National Panchayat, 148 The vacancy of 4 
nominated member shall be filled by the King in his discretion, 











143. Nepal Today, Caloutta, Vol. II, No. 11, pe 101, May 1, 19636 
144, Josh! and Rose, op, cft., p. 44. . 

145. Art. 23 (2) and Art. (10). 

146. Nepal mtn Calcutta, Vol. II, No, 101, May 1, 1963, 

147. Arte 42 (23 


148, art. 38 (1) (a). 
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If membership of any menber of the National Panchayat has been 
cancelled on the ground of his absence from the meetings of the 
House for a continuous period of three months, the King may 

waive off such restriction in any circumstance as he may deem 
fit, 4° Whether a member of the National Panchayat possesses 

the requisite qualification or not 1s to be decided by the King. 
The King may also appoint a Commission to enlighten hin by 
submitting a report with a finding whether a member of the 

House has comitted a breach of searecy or not. His approval is 
final, 150 The Chairman of the National Panchayat shall be appoine 
ted by the King on the recommendation of the House, ?51 In case 
when the Chairman of the National Panchayat has not heen appointed 
and there is also a Vice-Chairman a person designated by the King 
shall act os the Chairman of the House,!5? No bill or amendment 
shall be introduced in the House without the prior approval of 
the King 259 The King has abaolute and wide powers over the 
decisions of the House. The King aan accept or reject the bills 
approved by the House. Ne can even return a bill for reconsidera. 
tion or modification or reject the bill which has been passed 

by the House. 154 He can issue an ordinance after consultation 
with the Raj Sabha, when the National Panchayat is not in session, 
but these ordinances should be approved by the House within a 
waek of its re-assembly, and cease to have effect after forty~ 


five days of ita session, unless previously withdrawn by the 

149, Art. 35. 

150. Art. 39 (1) 

181, Ibid. 

182. Art. 39 (4 
(a 
2 





153. Art. 35 


)» 
de 
154, Art. 56 (2). 
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King , 255 The King has full authority to pardon the members of 
the National Panchayat for their misbehaviour or incapacity, 156 


In the judicial field also the King is the ultimate authority. 
The Chief Justice and other Judges of the supreme Court are to 
be appointed by him,257 He has also the power to appoint a 
Commission or other judicial commissions for the smooth working 
of the judictary, 258 The King has full authority to command the | 
Supreme Court to revise its earlier decision in a case,!5? He has 
the right to grant pardon and remit, suspend or commute any 


sentence passed by & judicial authority.160 


During emergency, the King would appear more powerful than 
under the Conatitution of the Kingdom of Nepal 1959. If the King 
is of the opinion that a grave emergency exists whereby the 
security of the country as a whole or any part thereof is threa- 
tened by war, external aggression or internal disturbance, he 
may, by Proclamation, suspend (exeept thia Article i.e., Art. 
81) all or any of the articles of this Constitution and assume 
all powers veated in or exercisable by the National Panchayat or 
any other governmental body or authority, In the Constitution 
of 1969, the King had the right to suspend the whole Conatitu-~ 
tion except those relating to the judiciary but this Conatitu. 
tion has granted to the King the power to suspend all the 


ep OLAS SF ET AO TET I TERI TOO IED DEIR EUAN CEE ETNA SLOTS TOLLEY, 


166. Art. 57 (1-2). 

166, Supra the case of Ram Raja Prasad Singh in this Chapter, 
1687. Art. 69 (1). 

168, Arte. 94. 

159. Art. 72 (b). 

160, Art, 84. 
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articles of the Constitution except Article 81 only. In this 
Conatitution there is no limitation of period aa it wae there 

in the previous Constitution, 161 In the words of B.N. shoenfield, 
WArt, 81 expands and refines the provision of Article 55 of the 
old Constitution, "162 


In the matter of Conatitutional amendments also some Tes~ 
poneibility lies with the King. hough the National Panchayat 
4s the highest legislature it has no right to amend the Constle 
tution. But there is a provision that 'the Rashtriya Panchayat 
may, by @ motion passed by a majority of the menbers, present 
an address to His Majesty, 1263 This Constitution has granted 
full authority to the King to amend the Constitution, The Gonse 
tituion 1a the gift of the King to the nation because he ts the 
source of all. power, His Majesty, by Proclamation, may amend the 
Constitution. +64 But there 1s a provision that ‘any amendment 
to the Constitution can be prought by the King only after cone 
sultation with the Special Committee consisting of members of 
the Standing Committee of the Raj sabha asst tye meee SE Stee. 
theerine Amines of tire Ta] Sette and the members of the 
Steering Committee of the National Panchayat, Such amendment 
can be made only after consentad to by a majority of at least 


2/3 of the total members of that Committee, 165 


The King is the Suprome Commander of the Royal Army. The 


Commander-in«Chief und other officers of the Arny and Police 


161. Art. 81. 

162, Schoenfield, op. ait., Pe 335. 
163, Arte 44. 

164, ATt, 82. 

165, Ibid., 82. 
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are to be appointed by him. He has the full authority to 
appoint and dismiss any officer of the Royal Army and Police. 
On Finance and Army affairs, the King has full control, Titles, 
honour, and decorations are conferred by him and unless he 
approves no citizen gan accept any honour or reward given by a 
foreign state, The King may also authorize any person or 
persons (a Royal Hepresentative or a Council of Royal Represen. 
tatives) to perform his day to day functions during his absence 
from the State, 466 


the King shall appoint Auditor-Geners1, Chaiman and other 
members of the Public Service Commission, Attorney-General, 
Election Commissioner and Anchaledish (Zonal-Commissionars) at 
hie own discretion. He appoints the members of the Judicial 
Service Commission, members of Zonal Committees, the Planning 


Commission and other Commissions, 167 


The provisions of the 1962 Constitution show a considerable 
expansion of Royal prerogatives as compared to those in the 1959 
Constitution, This is clear, as has been pointed out, in respect 
of the relationship of the Crown with the Council of Ministars 
and the legislature and also in respect of the wide ‘emergency! 
and discretionary powers granted to the King. 


"fhe emergency powers given to the King cover a very 
wide rangé, and certain legal restrictions placed on 
them are apt to be ineffectual in the Nepali context 
and will leave the King free to suapend, amend and 
abrogate the 1962 Conet teution ag easily or lightly an 
the 1959 Constitution, "168 


ent ace rermatviner at 


166. Art. 83 (1), Art. 85, and Art. 86, 
167. Releted with Articles 74, 75, 77, 78, 7%, 86 and 96 (2). 
168. Diplomaticus, op. cit., De Bie 
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Dr. Leo B, Rose says, "The primacy of the Palace in the 
decision-making process was the principal feature of the Cons= 
titution that King Mahendra introduced in 196°, While this 
political oystem is not specifically defined as an absolute 
monarchy, in effect this is what hos emerged, The Councti of 
Ministers serves at Royal pleasure and the Rasttriya Panchayat 
(indirectly elected parliament) has no autonomous legislative 
authority, Power is sharod, If at all, at the King's discretion 
and on his terma, "169 


National Guidance Councti and Special Advisory Council s 

King Mahendre had formed two bodies to aid and advice him 
in his day to day functions. These were the National Guidance 
Council (created in 1963) and the special Advisory Council (esta 
blished in 1969), and were not provided for in the Const ltution. 


National Guidance Council was formed under the Chairmanship 
of King Mahendra on August °5, 1963, King Mahendra ned said in 
the opening Meeting of the Council that, 

"National Guidance te not an executive body nor legig« 
lative, Ite primary function 4s to discuss national 
problems and only suggest waya and means to overcone 


them in the Light of the countryts political and 
economic object .¥170 


In fact, the main function of this Council was to maintain 
nesessary coordination with regard to the Panchayat system at 
all levels, to consider probleme arising with regard to the 
Panchayat system from time to time, and to prepare a programme 
with a view to making the people conscious of their duty towards 
the successful implementation of the Panchayat System as weil as 
Y6S, Rose, op. cit., Pe 


1. 
170. HM. King Mahendra's Address in the opening Meeting of the 
Counet1. 17 Tune. 1965. 
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to providing general guidance even to His Majesty's Government 
if necessary, 171 


4n eleven member Sub-committee headed by Tanke Prasad 
Acharya was formed to formulate the policy and programae of the 
Council. In the absence of the King, T.P. Acharya was to preside 
over the meethings of the Council, 


An English Daily of Kathmandu, The Motherland stated: 


"The National Guidance Council is continuing its 
deliberations on national problems of great lupor~ 
tance. By virtue of its composition, H.’. Mahendra 

is its Chairman and its terms of reference, the Council 
is an influential body, its decisions and suggesticns 
could in ali possibility be the cornorstone of the 
government's a1 future actions, Indeed, 36 would be 

an unfortunate underestimation to say otherwise, Hence, 
the anxious public interest generated by it in tts 
present deliberations," 


The Editorial adds: 


“ag the Council is still continuing the present 
series of the meeting, it 18 too early to forecast 
the nature of its decisions,"'172 


But later on in 1967 the same peper made the following comnent 
about its role ;: 


"The National Guidance Council is ® dismal fallure os. 
and just another department of the Home Ministry ... It 
hae failed to provide necessary leaderahip to Class 
Organisations, Since the recent amendment of the Cons+ 
titution permlts the formation of non-political 173 
organisationa, the Council hae become superfluous." 


Later on the National Guidance Council was abolished in 
April 10, 1967, 


Spsoial Advisory Counch) + 
The King had also appointed a four-member special Advisory 


Gpatra, August 26, L966 


T71. Gorkha pat re 

172, Editorial of the The Métherland, Daily (Kathmandu), 
April 20, 1964, vel oie No. an 

1736 Tbid., March 3, 1967. 
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Council to advise and assist him in discharging his adminis. 
trative duties, *74 It was not a body provided for by the 


Constitution but 1¢ would in fact be of assistance to a consi- 


derable extent in solving the manifold problems facing the nation 


with the co-operation of the seasoned politicians constituting 
it. It had been formed only to enable the Council of Ministers 
to benefit from the experience and co-operation of active 
Panchayat Members, It was an ultra-constitutional body. The 
members of this Council would not receive salaries and they 
would not be ontitled to use flags in their cars. King Mahendra 
had appointed former Chairman and Prime Ministers, Dr, Tulei 
Giri, ori Surya Bahadur and the former Minister Viswa Bandhu 
Thapa and the Prime Mintater as ex-officio members of this 
Council in 1969. On the formation of this body various comments 
were made. For example, the Nepal Times wrote : 


"The new talliance' formed by Surya Bahadur Thapa, 
Dr, Tvlst Girt and Viswabandhu Thapa is besed on the 
proposition that 'the enemy of my enemy Js my friend’, 
Tt proves that for these Panchayat politicians politi. 
cal expediency is dearer than principles. Surya Bahadur 
Thapats primary objective is to checkmate the growing 
ower of Kirtinidhi Bista, Viawabandhu Thapa and Dr, 
tulad Giri have responded to his overtures because 
thoy want to re-establish their link to power oe, 
Observers are looking forward to the possible outcome 
of this political somereault of Dr, Tulsi Giri, who 
once had 'fundamental differences’ with His Majesty, Me 
and of Viswabandhu Thapa, who had once described the | 
Panchayat System as unsuitable for Nepal," 


Again the Paper wrote ¢ 


"Phe formation of such a Council] will not prove bene. 
ficial for Nepel in the present political context. It 
will undermine the reputation, efficiency and enthue 

. siaem of the newly formee Council of Ministers. Some~ 
thing like 2 dual administration will result. People 
will start doubting the utility of the government at 
a time when the country is faced with a number of 


174. Nepat Gazette, Vol. 18, No. Special tssue 40, Chaitra 
9, 2085 Vere 


a 
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problems as a legacy from the past. The Constitution 
has made no provision for such a Council. Some of the 
persons expected to be included in the proposed 
Council are no longer attached to the Panchayat 
System. One of them had declared that he had tconsti- 
tutional differences! with the King. This report 

has not been contradicted so far, Another person had 
retired from Panchayat politics when the attractive 
term 'Partyless! was added to 1¢,.175 


An Indian Scholar has commented 3 


"It was assumed in many quarters that such a step 
was taken to put 4 check on the independent working 
of the Counctl of Miniaters, Worse still, generally 
those members got place in the Speatel Advisory 
Council who were known for differences with the then 
Prime Minister and his team, ... Such persons could 
hardly render co-operation to the Prime Mintater, 
The hostility between these two bodies immediately 
became visible which undermined the prestige of the 
Council of Ministers,"176 


A leading paper reported 3 
"These members (belonging to Speaial Advisory 
Council) are orgenizing groups contrary to the 
objectivesof the system and their own commitment. 


They are indulging in beseless propaganda against 
the Bista Government,"177 


Later on this body was dissolved in August 1971,178- 
The Raj Sabha (State Council) + 


To assist the King of Nepal there is another body known 
as the Raj sabha (State Council). It is just like the Cunsul- 
tative body of the Crown, "It is primarily an advisory body whose 
origin can be traced back to the traditional Bharadari or the 
Gouncil of Nobility. It has something in common with the 


‘eeeenicsemenyeed mes doneene nee Sm FROG HEM 


175. Hepa) famed Daily (Kathmandu), April 9, 1969; Nepal 

% 3 SE» Vol, 14, De 160. 

176. Chauhan, Ope Cite, PPe 225-26. 

177. Je Weekly, August &, 1969, 

178. Nepal Gazette, Vol, 21, No. Extraordinary Issue 18, 
Sravan 12, 2028 V.5, 
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British Privy Council and also with the Genro or the Council 
of the elder statemen in the Japanese Constitution of 1969, 279 
It consists of ex-officio members and others appointed by the 
King, This Council has the following ex-officio Members 3 

The Prime Minister, The Chief Justice, The Chairman of the 
National Panchayat, The Deputy Prime Minister, Ministers of 
the Crown, The Bada Gurujyu, The Commander~in-Chief, The 
Auditor.General, The Chairman of the Public Service Commission, 
The Chief Hlection Commissioner, The Attorney-General, and 

The Movl-Puhort+, Hie Majesty may also appoint to it from among 
person who are renowned in ¢ifferent fields of national life 
or who are otherwise considered fit to be members of the Raj 
Sabha. 28° at present, there are altogether 172 members, They 
nold office during the pleasure of the King. This Gounoil will 
be summoned by the King, 1£ deemed necessary. !81 ne King shall 
preside over the meetings and in his absence the Crown Prince 
ehall pracide provided he has attained the age of eighteen 
years, But jn case the Crown Prince is not eligible the King 
shall designate a Vice-Chairman for the purpose and in no 

ease no auch Vice-Chairman is designated the Raj Sabha shall 
decide the question. 


A meeting of the @aj Sabha shail be summoned on the 
demise of His Majesty, or on his abdication (23 (5) (a)) or 





179. Diplomatious, op. cit., pe 56. 
180. art, 23(2), Arter the promulgation of the Constitution, 

» King Mahendre hea rE ger boerhe paera te roe nt 
under the art. 28 (©), Nepal Gazeth ol, 12, No, Specia 
Tsuue 40, Chaitra 20,2019 Ves « : : 

igi. art, 23 la). 
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if at least one-fourth of the total membere of this body (of 
whom at least four should be ministers of the Crown) align a 
requisition declaring that His Majesty is unable, by reason 
of mental or bodily infirmity, to command the summoning of a 
meeting (23 (6) (b)). In the first case the Raj Sabha shall 
proclaim the accession to the Throne of heir apparent, in accor. 
dance with the law, custom and usage relating to the suecessiun 
to the Throne and a fegent or a Councli] of Regency in ease the 
King ia below the age of elghteen yeurs. In the secont situa. 
tion if the Raj Sabha decides by @ majority of e& least twoe 
thirds of ita total membership that the King is not physically 
or mentally fit, 14 shell proclaim the Crown Prince to be the 
Regent if he has attained the age of etghteen years end, if he 
has not shall subject to the relevant laws proclaim « Regent 

or a Council of Regency, -8? This Regency shall come to an end 
on the demise or abdication of the King or when the informs the 
Raj Sabha that he is fit io resume hig royal functions, 


A standing Committee of the Raj Sabha consiating of seven 


to fifteen menbers designated by the King may carry out all tts 


functione, !29 


except those relating to succession to the throne 

182, Art, 23 (2) (am), The accession to the throne of Ilis 
Majesty King Birendira wae proclaimed by the meeting of Raj 
Sabha held at Narayan Hitty Durbar, Reyal Palace, on Janie 
ary 31, 1972, The Proclamation was broadcast over Rad to 
Nepal by the Chairman of the Standing Committee of Raj 
Sabha, Mr. Ranga Nath Sharma, after its meeting held at 
the Royal Palace, - Rising Nepal, (Kathmandu), Vol. VIT, 
No, 48, February 1, 1972. 

183. Art. a4 (10)(a). On the basis of 1969 Constitution, Wing 

. Mahendra appointed a fourteen member Standing Committee of 

the Raj Sabha wlth Dr, KI. Singh as the Chairuan, But he 
resigned complaining that the Chairman of the geo | 
Committee of the Raj Sabha should oecupy a higher position 
than the Chairman of the Council of Ministers, After Dr, 
KI, Singh's restgnation, RK. Shah was appointed in thot 
post. But later on he was dismissed for his alledged support 
to the students! Movement. Then after Shah, Ranganath 
Sharme was appointed in thet post. 
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or the Regency. The King shall preside over the meetings of 
this body, or he shall designate any member of the Standing 
Committee as its Chairman for four years, His Majeaty may cone 
sult with the Standing Committee on any matter and he may seek 
ite advice. Again this body is to act in conjunction with the 
Steering Committee of National Panchayat during the period of 
National emergency and in the Constitutional amendment process , +84 
Writing tn July 1971 an important Nepalese publica figure stated: 
*As of now working Gafinite can be said about the role of tho 
Raj Sabha except thet jt is tn keeping with the King Mahendra's 
practice of establishing high prestige Council with no specifica 
responsibilities but vague and general residual powers aa he 
had done in the past when he was ruling through a Cabinet. +85 

It may safely ve suld that the position still remains the same. 


Mantrd Parishad (Goungli of Ministers) : 


& Mantr£ Parishad (Council of Ministers) ts provided by 
the Constitution of 1969, The ortginal Coratttution laid down 
that the Council of Ministers shall be under the Chairmansb{p 
of the King, consisting of such Ministers 28 he may appoint, 
The King had also the ~ight to “designate any Minister to be the 
Chairman or the Vice-Chairman of the Council of Ministers," 186 
But In 1967 after the amendment of the Constitut-ion there was 
same verbal modification, although as fav ae the relationship 


between the King and the Council of Ministers was concerned 


aed 





HEN A Nl RE EE IE OCEAN 


184. The Constitution of Nepal was first amended in 1967 
according to the provision of the Constitution, Art. 82(2). 

185. Diplomaticus, ope cits, De 57. 

186. Art. 25 (1) bf the Constitution of 1962, 
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there was no change. Now the Constitution states 3; "His 
Majeaty shall constitute the Council of Ministers under His 
own Chairmanship or under the Chairmanship of the Prime 
Minteter."28? thus 4¢ was only after the amendment that the 
Constitution mentioned the office of the Prime Minister and 
also that of the Deputy Prime Minister. 


The members of the Council of Ministers including the 
Prime Minister and the Deputy Prime Minister are to be appointed 
by the King. The only limitation on the King's power ls that 
all members of the Council] of Ministers should be menber of tha 
National Panchayat, -88 Rut even here Art. 26 (2) gnyse "Provided 
that any person, who fs net a member of the Rastriys Panchayat, 
may also, if His Majasty deen fit, be so appointed for a partad 
not exceeding six months," Thus it 1s possible for tho Wing to 
foist ag the Council of Ministers a Leader who is aot a member 


of the National Panchayat for a pertod of six moniha, 


The Counall of Ministers ts to aid and advice the King in 
the exercise of his functions, The Constitution saya; 


"It ahall be the duty of the Council of Ministers to 
give general directives to and keep general control 
over the adminiatration of the country in accordance 
with the provisions of this Constitution, other laws 
for the time being in force anf such directives an vay 
from time to time be givan by His Majoety tn the 
Aintorost of Nepal and the Nepalese people,"18 


188. Art. 26 (1). 
189. Art. 25 (1). Kind Mahendra had issued directives and 
instructions to varicus institutions, Members of the 
* Council of Ministers and Rastriya Panchayat to maintain 
glose contact with the people and to find out their 
hardships. 





o 





The Couneil of Ministers is not a Cabinet and is not Inten. 
led to be one. The Ministers are appointed by the King and can 
99 dismissed by him at hia will. There is explicitly stated in 
the Constitution that 'the Ministers shall be collectively and 
severally responsible to His Majesty, 1190 


Nepal Today commenting on amendment of 1967 as far ag it 
affected the Council of Miniaters had stated 3 


"With a lot of fanfare the change has been announced as 
well, It romains a trifle unclear why the King has 

not cared to call the Council a Cabinet, He would have 
had, then, a Cabinet complete with a Prime Minister and 
a Deputy brine Minister. Whatever the reason, the 
Council remains a Council, in name and in fact, The 
Chairman and Vice-Chairman get new names, though, 

There is no other change and the structure remains 

what it was before, The Council ig not responsible to 
the National Panchayat and the Ministers are to be 
appointed by the King and are to remain answerable 

to him which means also there will be no joint rese 
ponsibility. The Council thus continues to be what it 
was, an assemblage of persons who are picked up by 

the King and hold office during his pleasure - This is 
not just a formula but a hard fact. Even in office 

what they does not perhaps amount too much, Real 

power vests in the monarch .e. . The Rastriya Panchayat 
is, as before, an advisory body and can be dismissed 
when the King pleases. And Ministers have no joint 
reaponsibility nor are they responsible to the legis= 
lature. wLOL 


The subordination of the Council of Ministers to the King 
Vignes 
has been algo pointed out by a Nepalese Statesman 3 
"The King's choice of Ministers is not in practice 


Limited even by the constitutional provision that 
requires Ministers to be members of the National 





190, Art. 26 (3}, King Mahendra had assumed the portfolio of 
Defence after scrapping the Parliamentary system in 
December 1960, Till June 16, 1965, he did not give up the 
important portfolio to any minister, 

191, ‘Meaningless! (Editorial) Nepal Today, Vol. 6, No. 5, 
February 1, 1967 , De 996, 
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Panchayat inasmuch as a fixed percentage of membership 
of the legislature ia composed of the King's nominees. 
Again, once & minister is appointed, the National 
Panchayat can have only limited aontrol over him, 

Even nosconfidence motions hackec up by 2/3 of the 
total membership of the National Pansheyat may or may 
not lead to his dismissal in so far as the Constitu- 
tion leaves the matter to the King's discretion even 
after a vote of no-confidence against the Minister in 
the legislature, Thus, the principle of ministerial 
responsibility which lay beneath the 1959 Constitu. 
tion 18 modified by the 1962 Conatitution whieh per- 
mitted the King to dismiss or retain a Minister with- 
out reference to the support he may have in the 
National Panchayat .'192 


What 1s the actual position of the Council of Ministers jn 
this System ? 


Except in the 1959 Constitution where the term Cabinet 
occurs, in the other three Constitutions the term Council of 
Ministers has been used, In the Rana Constitution of 1948 this 
body of Ministers was responsible to the Sree Tin Maharaja 
(Prime Minister) rather than to the State Legislature, In the 
Constitution of 1959, the Cabinet headed by the Prime Minister, 


| 


was responsible to the popular House of the Representatives, But 4 


in the Interim 4ct of 1951 and in the Constitution of 1962, the 
Council of Ministers was responsible to the King. 


In the present system the position of the Counoll of 
Ministers is not like that of the Cabinet in a Parliamentary 
System of Government. It has not even the semblance of it. In a 
Parliamentary System the Council of Ministers is constituted by 
the majority party in the legislature and the leader of that 


party becomes the Prime Minister, heads the government and is 








192, Diplomatious, op. cit., pe 51. 
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responsible to the legialature and to the people of the State. 
The Head of the state possesses only constitutional powers and 
the real functionaries are the ministers who are the members of 
the legislature, They remain in office so long as they retain the 
confidence of the Parliament and they are responsible to that 
body and through it to the people for all their public responsi- 
bilities individually and collectively. Responsibility to Parlia. 
ment is the sine gua non of Parliamentary government, But in this 
Panchayat System, Ministers are collectively and individually 


responsible to the Crown. 


King Mahendra created a new kind of political system as 
according to him the western model did not suit the genius of the 
country and the people, His aim was, he explained, to conduct 
the administration of the country on the basis of popular consent 
and to achieve the real object of democracy by associating the 
people with the administrative system to the extent possible 
through the medium of the Panchayat democratic system under the 


dynamic Leadership of the Crown. 


The Council of Ministers headed by the Prime Minister at the 
beginning of the Interim period and the Cabinet of the Constitue 
tion of 1959 were more democratic though ultimately responsible 
to the King, It could claim to have representatives of the 
people, But the Council of Ministers of other perlods wera 
tembryonic! Cabinets and showpleces and policy-making was cares 


fully preserved within the inherent right of the Crown. 


According to thia Constitution, the executive powers are 


vested in the King, who will appoint Council of Ministers to ald 
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and advise him in his functions. In this system, Ministers are 
really ministers of the Crown, 1.e., they are appointed and 

are dismissable by the Crown, The Crown chooses, appoints, dis. 
misses and controls the Council of Ministers. Beginning since 
1962 till his death, King Mahendra appointed six ministries on 
his own will, and several ministers were picked from many fields 
under his own Chairmanship and under the Chairmanship of the 
Prime Ministers. -"8"this was widely interpreted as an expression 
of the King's determination to downgrade the National Panchayat 
and to clarify beyond all doubts its subordinate position in 
the new political structure, 194 


The relationship between the National Panchayat and the 
Council of Ministers cannot be considered an important feature 
ap it is in a Parliamentary system, The new political system 
does not recognise the main characteristics of the Parliamentary 
System. It appears to give substantial power of control over the 
ministers. Members of the Council of Ministers will be selected 
from among the members of the National Panchayat, They will hold 
office as long as they retain their seats in the National Pan. 
chayat, A vote of no-confidence passed against any minister by 
majority and 2/3 of the members present and voting will effect 
the tenure of office of a minister concerned, In this way the 
National Panchayat exercises its limited form of control over the 
ministers, But the life and death of the Council of Ministers 
depends upon the personal whim of the King rather than on the 





198. Sees Appendix, Mae No. 17, 
194, Joshi and Rose, op. cit., p. 405. 
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confidence of the legislature. We cannot apply here the sane 
characteristics of the Cabinet system as we can in 4 parlia. 
nentary system. In this system, the basic characteristics is that 
the Council of Ministers is subordinate to the one individual, 
i.e., the King and not to the Prime Minister, 


In this context, the relation of the members of the Council 
of Ministers with the general masses has been left behind, 
Though King Mahendra had emphasised that "every elected repre- 
sentative and every member of the different class organisations 
should look upon themselves as the servants of the nation and 
address themselves honestly to the task in hand in a disciplined 
manner and with a high sense of duty," 2 5put the Panchas profe. 
rred to placate the Royal Palace sources for personal aggran» 
dissement rather than to work for mobilization of the people 
according to their proposed faith. Panchas have appeared to be 
more interested to be ministers than to dedicate themselves 
for nation building tasks, The people are confused about the 
role of these Panchas who seldom care for the masses, but are 
usually inclined to please the King and corrupt the limited 


electors. 


According to another provision (Article 25(3)) the Council 
of Ministers can be formed under the Chairmanship of the Prime 
Minister. Prior to the first amendment of this Constitution, 
there was the Chairman in the Council of Ministers who was to 
be appointed by the King to aid and advise him in the discharge 
of his duties, It was the duty of thig body to give general 








195. lama 9 OPe cite, Pe 2156 
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directions to and keep gencral control over the administration 
of the country in accordance with the provisions of the Cong» 
tituion. But after the amendment of the Constitution, the 
Chairman of the Cauncil of Ministers was redesignated as the 
Prime Minister and the Vice-Chairman as the Deputy Prine 
Minister. The amendment limited the term of office of the Prime 
Minister to five years and added, 'in case High Majesty so 
considers proper, he may appoint the Prime Minister after ase 
certaining the opinion of the National Panchayat according to 

the procedure prescribed by him.' The King may constitute the 
Council of Ministera under his own Chairmanship or under the 
Chairmanship of the Prime Minister but if he is present at the 
meeting, he shall preside over it, 196 The changes in the office 
of the Prime Minister of Nepal are largely a matter of form 
rather than of substance, Before the amendment of the Constitu- 
tion, there was no importance attached to the post of the Chair. 
man but after the amendment it seemed that in the post of the 
Prime Minister has been created 4 post of honour and prestige. 
fhe King has full power to appoint, promote and remove the minis. 
tera without the consent of his Prime Minister, Though the House 
can pass a vote of no-confidence against the Council of Ministers 
or an individual minister, it has to be approved by the King. 

The Chairman of the Council of Ministers and also Prime Ministers 
during the Panchayat era so far have always been tho Incumbent 
ministers, ‘returned unopposed! to the National Panchayat from 
their constituenbies," 197 





196. Art. 26 (4). 
197. Diplomaticus, op. cit., pe Sl. 


m 329 = 


Pogition of the Prime Minister in this System s 


The Constitution of Nepal has created the office of the 
Prime Minister after its first amendment in 1967, Though the 
office of the Prime Minister has been created, it 1s not 4 
constitutional key post, The King has enormous powers and 4s 
auch the Prime Minister is merely she shadow of the King and 
has been much reduced in importance. The system is partylese and 
the article 96(3) has not functioned till to-day, So it remaitna 
vague, as the provisions given in the Constitution regarding the 
responsibility of the Prime Minister are not defined very pree 
cisely, 


A new convention has been established after 1966, when 
Prime Minister Surya Bahadur Thapa reshuffled his second Council 
of Ministers, At that time King Mahendra said: tthe Council of 
Ministers should be formed under the Chairmanship of the Prime 
Minister by which new traditions can be established for the 
smooth working of Panchayat Democracy. '!+°8 The new convention 
established is that when the Prime Minister resigned, the Council 
of Ministers shali dissolve itself automatically. In this system, 
there is no opposition leader in the llouse nor is it necessary 
to dissolve the House for general election, Of couree, the King 
appoints the Prime Minister and other ministers, who serve at 
his pleasure, to assist him in the exercise of his functions 
and it is for him to accept the advice tendered by his ministers, 
The grip of the King over his Council of Ministers is really 
right, Every member of the National Pandhayat is fit to be in 


eienmncpetamese: 


198. King's Proglamation, August 10, 1968. 
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a Council of Ministers because there is no party line or group 
line, but only the guideline given by the King. The Prime Minister 
is like a cipher. He has to work under the leadership of the 

Crown and to follow the guideline provided by the King. There 

is some evidence to show that changes were made in the personnel 
of the Council of Ministers with changes in the office of Chair. 
manship and ite Chairman or that of the Prime Minister, =? These 
persons had never lost a vote of confidence in the National Pan. 
chayat but could remain in office only till they enjoyed the 
confidence of the Crown, Though the Constitution haa provided 

for a post of the Prime Minister, in actual practice the King 

has taken upon himself the full responsibility of administration, 29° 


At present the Prime Minister is said to be “nothing but 
only a decorated ornament for the King's glamour", Under the 
present Constitution the Prime Minister is bound to remain a 
ereature of the King and would never be able to acquire the 
position enjoyed by his counterpart in a parliamentary system. 
The position of the Council of Ministers is akin to that of the 
American Cabinet. 4s long as the present position remains one has 
to look to the King and not to the Prime Minister for all initia. 


tive in the government. 








199. See s Appendix 17. 

200, Besides maintaining control over the executive, legislature 
and judiciary, the King exercises control over the execution 
of the decisions by maintaining direct contact with the burea- 
ucrats,. He gathers informations through officials. He also 
issues directives and warnings to them, He has matntained 
the aupremacy of the Royal Secretariat over the Central 
Seeretariat by personal contacts with the high officials, 
making political appointments and promotions, issuing 
directives and keeping supervision over them through his 
sacretartat, 
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The Jarbochha Adalat (Lhe supreme Court of Neval) s 


The Supreme Court is the highest tribunal of Nepal, Accord. 
ing to this Constitution, this Court consists of a Chief Justice 
and other judges not exceeding six in number, unless a larger 
number prescribed by law, shall be appointed by the King.@°! there 
ie a provision in the Constitution that the King can appoint the 
Chief Justice with the consent of Raj Sabha if he so desires, and 
if he thinks fit, he can consult with the Chief Justice on the 
appointment of other judges of the Supreme Court.”9? The King ean 
also appoint ad-hoc or Additional Judges with the consent of the 
Chief Justice,2°% guage of the Supreme Court can hold office 
until he attains the age of sixty-five years, No person ean be 
qualified to be a judge of the Supreme Court unless he has at 
least for five years held the post of Zonal judge or an equiva. 
lent judicial post, or practised for seven years in the capactty 
of a government or private adveoate or he is in the opinion of 
His Majesty, 8 jurist,.°4 A judge may resign his office or may 
be removed from office by the King if a Commission appointed by 
the King of his own accord or as a result of an address presented 
by the National Panchayat reports that he is unable to perform 
his duties,205 However, it may be noted thet Mr, Bhagavati Prasad 
Singh, who was the Chief Justice of the Supreme Court was forced 
to resign by the King in 1970 although no Commission had been 
appointed to find out whether he was capable of performing his 
duties or not. As regards the remuneration and other conditions 


of service of the Chief Justice an@ other Judges these are not 











201. Art. 68. 

202. Art. 69 (2). 

203. Art. 69 f° 

204, Art. 69 (3) (a9c), 
2058 Art. 69 (4) (b). 
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mentioned in the Constitution and are te be determined by law,°°% 


The Supreme Court has an original and appellate jurisdiction 
and hag also the power to revise non-appeallable cases decided 
by lower courts.“°7 The Supreme Court has been given the power to 
issue directions, orders or writes, including writs in the nature 
of Habeaa Corpus, Mandamus, Prohibitions, Quo-Warranto and Certio. 
rari for the enforcement of fundamental rights and to ensure 
effective protection b~ the court of the rights of the individuals 
against the state and the government. Many leading political and 
constitutional cases have been decideé by the Supreme Court of 
Nepal,2°8 some of the important cases decided by the supreme Court 
have been the following, the ‘Motherland' case, Dr, K,I, Singh Va 
H.M.G., Rishikesh Shah Vs, Acting Joint-Commissioner Laxaman 
Bickram Bhandari, and the case of Shanker Ghimire, Nirmal Lama 
and Ram Raja Prasad Singh, candidates from the Graduate Consti- 
tuency for the National Panchayat. There is a provision in the 
Constitution empowering the Supreme Court to exercise jurisdice 


tion over cases arising out of curtailment of fundamental rights. 





206. Art. 69 (6), 
The remuneration and other conditions of service of the 
Chief Justice and other judges of the Supreme Court have 
been determined by an Act, According to thia Act, the Chief 
Justice shall draw a salary of 1800/~ per month and 1509/.— 
has been fixed to other judges - Nepal Gazette, Vol. 12, No. 
Extraordinary Issue No, 44(c), istac7211, 

207. To make cheap and quick justice, Zonal Courts were formed 
in all the fourteen Zones of the Kingdom of Nepal under the 
1964 Judicial Administration (Amendment) Act. The existing 
Regional Courts were replaced by 66 District Courts for 
75 Development Districts, 

208. Rameawar Sonar Vs. Speciel Police Department, Decision No. 
234, 30/1/2020; Lalu Kumar Shahi Vs, H.M.G., Decision No. 
240, 26/6/2021; Dr. K,I. Singh Vs. H.M,G,, Decision no, 279, 
92/3/2022; The Motherland Ve, HMG, Kathmandu, Decision Nox 

316, etc, - Nepal Kanun Patrika, 2023. 
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The Supreme Court has not been given the power to overrule 
its own decisions, However, the Constitution provides that, "may 
review any decision made by it on such terms and conditions as 
may be prescribed by law; and may revise its previous decision 
in @ ease and finally decide in accordance with law tf His Majesty 
issues a command for the revision of that case (already decided 
by the Supreme Court) on the recommendation of a Judicial Committee 
appointed for that purpose on the application of the concerned 
party within the time fixed by law,.209 


Though the Supreme Court of Nepal is the highest tribunal 
of the Kingdom of Nepal, it-is not an independent body in the | 
real sense of the word, The King le the guardian of the put 
tion because the Constitution is the gift of the King to his 
subjects, and because this system te not based on the theory of 
separation of powers like that of U,5,A, There are many reasons 
for the weak position of the judiciary, First, the judges are 
to be appointed by the King as in other countries, and he has 
also the right to remove them from office at his own will, But 
in other democratic countries, though the judges are to be 
appointed by the Head of the State, the legislature has the right 
to remove them from office on the strength of a resolution passed 
by 2/3 majority of the present members of the House, But in this 
system, the judges can be removed by the King at his own will and 
also if the National Panchayat with a majority requests the King 
in @ petition to remove the judge from his office, Secondly, the 


209, Art. 72 (a and b), 
King Mahendra had appointed a Judicial Committee consisting 
of three persons on Bhadra 8, 2028 (1971). - Nepal Gazette, 
Vol. 21, No. Special Issue 2b. 
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judiciary is not an independent body because the King, by Pro- 
clamation, oan suspend, (except article 81(a)), any of the 
article of this Constitution or and provision of such articles. 
Though judiciary 1s an impartial, dignified safeguard of indivi~ 
dual liberty under this Constitution, the King remaina the 
guardian of the Constitution. 


Assesament : 


The Constitution its not meant for a parliamentary system and 
King Mahendra had always after 1960, deproctated any system which 
gave the legislature unrestricted power to malntain and to remove 
the executive. He firmly beltevad that Nepal's resort to parlia. 
mentary system would again throw Nepalese polities inte the pen 
of party-politics, He did not have any dislike for democracy, I 
fact, he wae convinced that democracy was essential to Nepal 
beoause, without it, there would be no political stability, But 
he was also emphatia in his belief that the democratic apparatus 
must guarantee political stability and its form should be such 
that Nepal could understand and work, King Mahendra, therefore, 
decided to establish partyless Democratic Panchayat System and 
a strong executive under his own leadership, The Constitution 
provided for a Council of Ministers, But they must be his 
ministers who serve at his pleasure and assist him in the per. 
formance. The Council of Ministers is not responsible to the 
National Panchayat though the Ministers were to be appointed 
from among the members of the National Panchayat, The King is 
both the Head of the State and the Head of the Government, The 
Ministers come and go as and when it pleases the King, King 


= 335 = 


Mahendra was careful to limit the freedom of action of the 
Chairmen of the Gouncil of Ministers and that of the Prime 
Ministers and to oust those who showed signs of developing other 
sources of support. Though the Supreme Court is the highest 

court of Nepal, it is not an independent body in the real sense 
of the term. The King is the guardian of the Constitution because 
the Constitution is the gift of the King to his subjects. In an 
emergency period in every democratic state, the Head of the 

State has the power to suspend most of the articles but not thosa 
dealing with the judiciary, But, according to this Constitution, 
the King can suspend the judiciary if he so desires. 


The announcement of the Constitution of 1962 formalized the 
process of constitubionalizing personal rule. Its provisions and 
pyirit echoed the Rana Prime Minister Padma Shamsher's Constitu- 
tion, Like Padma Shamsher King Mahendra had denounced the party 
syetem and parliamentary system, The Constitution waa silent 
regarding political parties in the initial stage, but the amend. 
ment of the Constitution in 1967 has prohibited them, affirmed 
the decentralization of power and accepted the total leadership 


of the Grown. 


The King is in fact the source of all law and the Conetitu- 
tion, Monarchy has remained the single unifying and unchallenging 
factor. It is difficult to envisage a Nepal without a King, A 
partyless democratic Panchayat system with the King at the top 
is a, political arrangement which the Nepalese can grasp easily, 

A Constitution 1s to be judged 1t has said, by the measwre of 
contenment and happiness it provides for the people of a sountry 


apart from ensuring ite integrity and security. In Nepal content= 
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ment and happiness are still far away. 


When the Panchayat Constitution was introduced there was 
some gullible people who fell for it, They thought that the 
National Panchayat was a workable substitute for Parliament 
worthy of being given a trial, And it had by now a fairly long 
trial at the end of which these erstwhile supporters of the 
Panchayat Conatitution have only turned sad, if not wise as well. 
The National Panchayat was nover meant to be a forum for dls- 
cussion of policy and ventilating public grivancesa as also an 
instrument for controlling the executive because of the dominance 


of the King who is the leader of the system, 


It has been remarked by a foreign student of Nepalese 
politics, that : "The dominant political role of the monareh in 
Nepal wag more than the sum total of King Nahendra's conatitut. 
fonal powers. Even more important perhaps was tha skill with 
which he elaborated and manipulated the constitutional system. 
For example, lines of communication « a vital factor In any 
political system » were carefully canaltsed to flow through the 
palace oe. »" Further, he says, "King Mahendra's shrowd insight, 
into the personalities of the cast of characters who played at 
eourt based politics was another important ingredient in his 
control over the system. He knew who had to be consulted and 
involved in the construction of a bror@-hased consensus on any 
specific issue as well as the price that had to be paid for 
their support, This may have been a politics of corruption, as 
his critics have charges, but 1t was minimal corruption in cone 


temporary since there were usually more effeetive and persuasive 
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means available to extract compliance with the King's 


political and economic programme ."210 
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CHAPTER VI 


& BRIEF ACCOUNT OF SOCIAL, BCONOMIG AND POLITICAL 
SCENCE FROM 1953271 AND THE POSITION OF THE CROWN 
(I) ; 

Nepal is a landlocked Asian country. It has preserved 
ancient values of life which is accountable for the difficulty 
in pushing it forward to the modern way of life, Nepal is des- 
eribed as a ackward! or 'Underdeveloped' or "Developing! 
nation, Now, the change of the terminology -- from ‘backward! 
to 'Underdevelop! or ‘developing nation! «. saems to have been 
made in response to the changing character of the nation in 
many respects, The majority of people in most of the developing 
countries of Asia and Africa exhibit social structure which have 
cone to be called traditional or traditionalistic, in contrast 
to societies characterized as modern, In fact, the developing 
countries are feeling a strong want of adaptable, coherent 
political institutions, effective bureaucratic machinery, well 
organized political parties, a high degree of popular partici. 
pation in public affairs, a working system of civilian control 
over the military, extensive activity by the government in the 
economy, and reasonably effective procedure of regulating 
suecession and controlling politicel conflict. In fact, they 
suffer real shortage of food, literacy, education, wealth, 
incoma, health and productivity.> — 


dresses sai dei chins essen nie tins 
1. Samui P. Huntington, Politica Lo 4 _in Changing Soole- 
» New Haven and ondon, Yale University Printing, 


1969, De 2 
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Nepal hag a population of 11,858,983. The density of 
population, according to the Census figure, is 82.07 per aquare 
kilometre.” The eastern part is mere thickly populated than the 
western, Population has been increasing at the rate of 2.07 per 
cent per annum. The Terai covers an araa of 8000 sauare miles, 
The majority live tn hilly regions. This area covers almost 1.7 
of the land and in some of the valley of which the Kathmandu 
Valley is the biggest one. 


Nepal is principally an agrarian country with about 93.5 
per cent of her population engaged in agriculture, The rest is 
engaged in manifacturing, commerce, transport and communication 
and in government service. In some parts of the country, as 
in Terai, the percentage of the people engaged in agriculture 
ia nearly 80 per cent. Out of the total of an approximate area 
of 54,362 square miles, nearly 1,4 per cent is under cultivation. 
Nepal is self-sufficient in food and its prinaipal orops are 
rice, wheat, sugar, jute and other grains,® But Preliminary 
Report prepared for the Joint Pwoject of the ILO and the Nepal 
Government through CEDA shows that ‘in the hills and the Terai 
77 lakhs of people live below the poverty line with Income 
below ts 1.35 a day', The Report further states: tthe spurt in 
the Himalayan Kingdom and the trend in agriculture sector indi. 
cates that Nepal, which had a 3,4 millioneton surplus in the food 
grains in 1970-71 might show a definit by 1985-86 unless somethin 


NOREEN ARDEA SERNA REAR CCLE DEAE EO ROR RRN AACE HERA H DALE EN 2 POO ESET 


2. National ¢ Report released on July 94, 1973 by the Census 
epartmen 3 G/Nepal, Rising Nepal, Vol, VIII, No, 222, 





&» Report of the Agriculture Department, HMG/Nepal, 1961, 
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is done about it.© 


Nepal's geographical position accounts, ‘in a large 
measure, for prolonged isolation as well as the fact of the 
slow political process, economic immobility and social back~ 
ground. !? Moreover, under the feudal order, Nepal, not only 
upheld the interest of the privileged classes but kept the 
atate underdeveloped and weak, the society conservative and 


orthodox, and the people ignorant and exploited. 


Secjal Conditions ¢ 


The basic social structure and powerful hierarchy in Nepal 
exhibit differant patterns, The ecology of the region seems to 
have played a significant role tn determining the nature of 
communities. The fundamental units of the social order in the 
Nepalese communities are the fimilial and consanguineous groups, 
various castes and clans. The most diffiault challenge before 
the new polity has been the arrangement of the power-structure 


of the society, 


The Revolution of 1950 also worked in the direction of 
ehanges in Nepal, The Interim Government constitutionally 
guaranteed some rights, social religious and political to the 


6, A ene an Report prepared for the Joint Project of the 
IL0 and the Government of Nepal through CEDA, The Times 
af india India, Vol, cerns) wee ais, May 19, L973 | 


7. Anirudhrs ities Cuptay § Politd os ty bal : A Study of Po oi a 
Political Development an Polit ombay , 


Be Le 
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people, In the eye of the law, all were declared equal. There 
would be no discrimination against any one on grounds of reli. 
gion, race, caste, sex and place of birth, In fact, this waa a 
great challenge to the traditional society. Though the Interim 
Government Act was implemented, the faith in the 'Nepalko Mulki 
Aint was not shaken and there was no change in the social order, 
Jo, some amendments were made in this Ain on the basis of the 
new system for social reforms, Later on, after 1963, the 
Panchayat polity aimed at an overwhelming change in the role 
of the individual in "a substance-based, tradition » bound and 
caste-ridden scclety, where the status and the role that an 
Individual is destined to acquire and play are pre.«jdetermined 
by the accident of his birth in a given ethnic or caste group,! 
The new aystem wanted the anti-progress and feudalistia soclety 
to develop &® new outlook of life, King Mahendra promulgated the 
New Civil Code (Laws of the Realm) in 1963 in Nepal.® The Code 
drastically reformed the social hierarchy by abolishing the 
easte system that on grounds of ritual purity delegated groups 
and communities to superior or infertor positions. This Code 
has put an end to the practice of untouchability, Polygamy 

and Child marriage were prohibited, and for the first time, 
property right have been extended to women.” It ia the boldest 
and most outstanding measure to have been taken so far in this 
traditional Hindu state, 


These are the benefits from the Code, However, the 


Be the Fanche at De acy (Department of Information and 
Ta Senking, AnG/Nepel., 1970), Pps 484%, 
9. The Legal Code also prohibits ail kinds of polygamy and 
allows inter-caste and inter-ethnic marriages, 
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Nepalese society is constituted in a way that it would not like 
to break ite moral and customary lawa. It will take time for the 
general mass to accept reform and to abandon the old traditions, 


usages and practices, 


The King tried also to carry out certain social reforms, 
Notwithstanding their short=comings, aaukd these could have had 
some effect on society. But in most cases they just remained on 
the statute book for want of sociai workers, and other reforms 
are either not introduced or are ignored for reason of the 


absence of public faith tn these measures, 


The political change 1n 1951 saw an awareness in people 
about the importance of education, The government, too, keenly 
felt the necessity of mass literacy. After 1951, many new 
achcols and colleges were opened , 2° The National University was 
established in July 1955. These were the most tangible achieve. 
mente during the post-revolution period. 


The New Education Plan (National Education Plan) was 
introduced in 1971 in order to reform the exioeting educational 
system and to gear it to the development needs of the country. tt 


This Plan was adopted by the government on the basis of a prow 











10, From 1957 to 1970 at least 7,256 Primary Schools, 1065 
Secondary Schools, 40 Higher Institutions and a National 
University ‘Tribhuban University! were estab lished... 
Lekha Nath Belhase, "A Glimpse of the National Education 
Plan" (art.), Nepat D (Kathmandu, 1972), Vol. T, 

__No, 6, April «| May, 1972. 

11. The New Education Pian was implemented from 1971. Tt was 
based on Fourth Five Year Plan. The New Wducation System 
shall cover the whole area within five years, 
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posal of the UNESCO, It is expected that the New Education | 
Plan will record definite break with the traditional methods 
of education, Upon the successful implementation of the plan 
will depend the future of the country. The aims of the new 
plan are 3 to instil new ideas in students, to develop in eal 
feelings of loyalty towards the country and the Crown and to ] 
give such education to them as will be useful to the social 
and economic development. To achieve these objectives, priority 
has been given to Vocational education along with reforms in the 
service conditiona of teachers and in the preparation of text 
books, It seeks to replace the existing syllabua by a new 
system giving @ technical bias to instruction in achoole and \ 
colleges,?* Though the idea is sound, it is being attacked by 
nen with vested interests. The University turns out 3000 gradu.» 
ates annually and the schools 16000 boys and girls, Job oppor. 
tunities have, however, failed to keep pace with the rapidly 
increasing output of the educational institutions as already 
stated above, 

(II) 
Heonomie Conditions t 


The Revolution of 1950.51 changed the policy of the 
government, and drastic measures were taken towards planning 
social and economic development, However, since 1951, Nepal 


has come out of its isolation, and has been making efforts to 





2 


12. “Objects and reyes of New Education Plan", with 


reference to onal FE on system Pla 4 for, 1971- ate 
Nepal, Ministry of Biieations Bue yNese » L971 (Jana Sikehya 


Samagri Kendra, Kathmandu), ppe Ve%. 
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increase its diplomatic and trade contacts with the outside 
world. It has accepted foreign aid programme in inereasing 

size?4 and has sinultansously launched many development projects. 
After the establishment of a democratic type of government, 

Prime Minister M,P, Koirala proposed in 1953 A.D. (2020 V.S.) 

the constitution of a Planning Sub-Committee to devise waya and 
means to ensure coordinated development of the natjonal economy. | 
But, even after 1951, economic development could not be smoothly 
achieved.+® It was in 1956 that concrete steps wore taken to 
frame and implement a development plan when a4 Royal Proclamation 
announced the First Five Year Paan of Nepal, Nepal has now the 


Fourth Five Year Plan in progress, 


The Firat Five Year Plan (1956860 4.9.) of Nepal onvisaged 
a total expenditure of fs 390 millions during the Five Year 
period and allocated resources to various sectors of eaonony. 
This plan gave priority to the development of agriculture und 
allied sectors. This plan imparted invaluable experience on 
planning, besides making the people Plan~conscious, lt also 
highlighted the paramount need for establishing pre-conditions 


for the planned development of the economy, 





13. More than 50 per cent of Nepal's development budget 1s met 
out of foreign aid, 
14, Badri Prasad Shrestha, A oduction to Nepalese Baonony, 
(Kathmandu, 1962), p. 248. 
15. Nepal has one of the lowest proportions of Internal resources 
used for development, Government!a revenue constitutes less 
than 6 per cent of the Gross Domestic Product, Nepal ts 
poorer than most countries in the world, with per capita 
income of Jess than US dollar 60 per year, ‘ccording to the 
1972 World Bank Alwanac Nepal's Grose National Product 
increased only at a rate of 0.5 per cent per annum during 
the period between 1960 an@ 1970, while Nepal's population 
was growing at a rate of 1.8 per cent annually during the 
same period ~ Rishikesh “hah, "Political Developmont of 
Nepal" (Art,.), reprint from [IR, Vol. 2, No. 2, April 
1973, Pe 59 
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After the termination of the First Five Year Plan, @ one 
year gap period was maintained in order to eonsolidate and 
collect scattered data, which were of vital importance for the 


formation of the succeeding plans. 


The Seeond Five Year Plan (1962 - 65 A.D,) was eventuall 
framed and implemented with effect from July 1962. The main } 
objective of this plan was to create an atmosphere congania 

to implementation of a comprehensive plan in the future, It 

was a preparatory plan. In fact, the Commission devoted mainly 
to preliminary works designed to craute appropriate conditions 
for the smooth execution of a second plan. Nepal Three-Year 
Plan envisaged a total expenditure of ts G00 million during the 
three year period and allocated resources to various sectors of 
economy. This plan laid emphasis on the collection of basie¢ 
data on various aspects of the country's economy along with the 
development of economic infrastructure and organizational 
retorms, Achievements were made on the basia of the collection 
of the basic data on the indicators of economy like population 
Census and simple agricultural survey. To provide better incen» 
tives to the farmers, the land reform programme was launched. 
For transport development, initiative was started on the conse 
truction of the Mahendra Raj Marga (East-West High Way) and 
dunauli ~ Fokhara High Way, A network of tele.conmunication 
system was created linking one part of the country with the 
other, 7,600 kw, of additional power was generated during this 
plan, The expenditure incurred during this plan period was 

ts 596. 80 million, :n additional amount of f 70 million was 
set aside as loan to the private sectors of which is 25 million 


were spent. 
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The Third Five Year Plan (1965-70 A.D.) was announced 
inmedilately after the termination of the decond Three Year Plan 
in July 1965. This plan envisaged a total expenditure of ts 2500 
million, including ts 1740 million in the public sector, fs 240 
million in the panchayat sector and 250 million in private 
sector. The fundamental principle of this plan was based on the 
objects and principles of the social policy of the Constitution 
of Nepal 1962, The main object of this plan was intended for 
achieving an all.round economic development through decentra. 
lization of power and wider particpation of the masses at all 


levels of the Panchayats. 


This plan was formulated with the long-term goal of doubl. 
ing the national income in 15 years, envisaging its 19% increase 
of the during this Plan period, Top priority was given to the 
development of transport and communications sectors with the | 
objectives of creating basic infrastructure for the accelerated 
growth of the national economy, Foodgrain production was increased 
by about 10% as against the target of 15% and 59,000 hectars of 
additional land was brought under irrigation, By the end of this 
plan period, power supply was increased by 19,960 km., of which 
12,000 was generated from Trisuli Project, 4,470 kw from Hetauda 
Diesel station and the remaining derived from Phokhara hydel . 
station, Patan and Biratnagar Diesel Stations. The expenditure 
inourred in the public sector during the Third Plan was t% 1,779 
millions, 


In Nepal, at present, the current Plan, namely, the Fourth 
Plan (1970075 A.D.) came into force from 1971, The Planning 


Bore ee ee 
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Commission, which had drafted the Plan, submitted it for public 
dissuesion, Many suggestions were dealt with in the National 
Panchayat, The outlay of this Plan is 954.00 million, This plan 
is based on the Constitution of Nepal 1962, The objectives and 
policies of this plan are to achieve full employment, to ensur 
optimum standard of living and even to effect distribution of j 
income and wealth in the community, Of the total outlay of 

{s 3,540 million, t 2,550 million were set aside for public sector, 
¥s 120 million for Panchayat sector and ts 870 million for private 


sactor, 16 


If we go to by results so far achieved, even the most 
optimist mind has felt some reservation about them. Little haa” 
been done to raise the consumer's standarda or to accelerate 
economic growth. Since the King's take over three plans have bee 
formulated to improve the economy of the country. Though these 
three plans are but part of a long-term prespective planning, 
they are said to have been designed primarily for the creation of 
certain basle conditions essential for the introduction and smooth 
executlon of a more comprehensive plan in future, In these three 
plane priority was given to Land Reform, Transport and comnuni- 
cations, Industry and Education, But, progress in the agricultu. 
ral sector is not satisfactory as production has not gone up. 

Land taxes have been enhanced for which the middle class is 
suffering. In the private sector Sugar Milla have been set-up in 
Biratnagar, Birgunj and Bahirahwa, sugar produced in Nepal, for 
instance, 1s cestlier due to shortage of canes. Similarly, Bisoulit 
factory ia not running well as the wheat quota for the factory 


16. With reference to the data issued by the National Pianning 
Commission of Nepal, 
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‘ 


remains inadequate. The government has issued licence for cement 
factory in private sector but it could not run. Two-thirds of 
its capital is to come from Nepal Industrial Development Corpo. 
ration (nqDc) , 27 and the rest from private parties. Whatever is | 
produced or manifectured in Nepal is dearer than their imported i 
counterparts, Cigarette factories (Janakpur, Birgunj and Kath. 
mandu) also are running at a loss. Other units built with the 
help of the Nepal Industrial evelopment Corporation (NIDC) are 
reported to fare no better, The Shoe Factories (Basbari and Patan) 


are also not in a good position. 


The National Trading Limited is another organisation that 
looks after the trading side of the nowly set-up establishment to 
sell goods cheaper to the consumer, But consumers are not satisfied 


with the functioning of this organisation. 


The first Planning Commission was set up in 1951 under the 
Chairmanship of the Prime Minister with 31 members, Within one 
year, this Commission was replaced by a Planning Board with 
H.R.H. Prince Himalaya Bir Bickram shah as its Chairman and other 
five members. In 1959, after the General Elections, a new Planning 
Board was constituted under the Chalrmanship of Deputy Prime 
Minister, General Suverne Shamsher JBR with five more members. 
After hie take over, King Mahendra formed a new Planning Board 
under his own Chairmanship with ail the Cabinet members as its 
members, including one member-Secretary. In 1962, this Board was 
replaved by a new one with all the Cabinet Ministers as members 
and the Chairman of the Council of Ministers aa its head. In 








17, NIDC is a foreign aided organisation that Tinances and 
provides technical assistance to new enterprises, 
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1968, @ new Planning Commission was instituted under the Chairman. 
ship of the Prime Minister with full-time members, two ex-officio 
members and one member Secretary. Commenting on these frequent 
changes in the planning set-up The Motherland sayss 
"One of the pre-requisities for the success of planning 
in stable growth, economic and political, in any 
country. But fronically a regular characteristic in 
this country has been the instability in the planning 
authority itself, Perhaps no country has seen so many 
changes in form in the planning body as this oountry 
has in so short a tine. This had obvious telling 
effects on the formulation and implementation of 
policies, and one reason why planning has yet to show 


its miracle for us in the changes often made in the 
name of better planning, '!18 


(III) 
Political Conditions + 
(A) 

The end of the old prerogatives of the Ranas was followed 
by a representatives democratic government in Nepal in February 
18, 1951 A.D, The role of political parties in a demoaratic 
government is necessary. It must firstly serve as a two.way 
communication channel oresnizing public opinion and voicing 
peoples! demands before the government simultaneously serving 
the purpose of mobilizing the masses for the broader ains of 
modernization. Secondly, it must be able to act as a major 
instrument for dealing with the problem of transferring power to 
people and inculeating correct political education in the people. 
Thirdly, if a party is to act as an agent of modernization, 1% 
must be staffed at least, at its upper level, by members of 
democratic elites. And finally, there must be some continuity in 
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18. "Planning" (fd.), The Motherlend (Dally), Kathmandu, May 29, 
1968. 
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the task of party organisation which would outlast the party 


leader or its founder who first brings it to power, 


Parties are ‘associational groups! based on tribes, ethnic 
groups, and religious and class bodies. They have aims and goals, 
which are part of the basis for their suppart, But their strength 
also comes from the support of the(communtal groups in the polity, 
which may have created a party to arotact tekacives ov to expand 
thelr influence. Bases and goals both help to deseribe the very 
essence and characteristics of parties, All these groups are, to 


a varying degree, involved in polities,2? 


A party can be strong in such circumstances If it has wide 
experience and leadership, The party structures are based on 
(1) internal structure, 4,e., branches all over the country, 
(11) external link, 1.e., role of the party and the supporting 
groups, and (411) pattern of leadership, Particularly in the 
emerging third world, the party system is still at the early 
stages of legitimation, And it is not surprising that parties 
are often weak to maintain the political system for long. Let us 
now judge on the basis of these points about the role of political 
parties from 1951 to uptil now for the constitutional development 
in Nepal, 


Mass participation is vital for the auccess of a democratic 
government, By mass participation is meant the way people enthu- 
siastically get themselves involved in national affairs, Nowhere 
it has been a free government without political parties. Govern. 


ment by free people ia merely another name for democratic 


10, Jean Blondel, Comparing Political 5 Chape Political 
gyaten * Structure ane Pometions Conteh, 1093) aoe esas, 
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government, Political parties are indispensable for the successful 
working of modern democracy. The main object of the parties is to 
promote the interests of the people, The party system helps a4 
person to see his way through a maze of policies and details, 
Parties help to make the government strong and stable, and in 
both parliamentary or non-parliamentary forms of democratic 
government, they help to make the volee of the electors arti- 
culate. The failure of the party system is partly a reflection 
on the people themselves. If the electorate 1s not intelligent, , 
critical and discriminating, party dictatorship is inevitable. 

A party system ia bound to fail if there is a lack of character 
among the politicians and the people at large, 


The role of political parties in Nepal during 1951-71 1s 
both interesting and |fatheatic) This chapter is largely concerned 
with the various conditions which gave rise to political parties, 
their performances, and the range of conditions that appeared to 


support the existing party patterns in Nepal, 


There were numerous parties and political groups which grew 
up in Nepal during 1981-71. Before 1951, those parties which 
played a prominent role to dislodge the Ranas fron power have 
already heen discussed, Now, this Chapter deals with those parties 
which played a prominent role in the politics of Nepal efter 
195171, These were : Nepal Praja Parishad, Nepal Rastriya 
Congress, Nepali Congress, Nepal Communist Party, Nepal Rastra. 
vadi Gorkha Parishad, Terai Congress, Nepal Praja Party, Samyukte 


Prajatantra Party, Jana Congress and Nepal Prajatantrik Mahasabha, 


About the organisation, functions and roles of Nepal Praja 
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Parished, Nepal Rastriya Congress, Nepali Congress and Communist 


party of Nepal, much has been discussed in an earlier Chapter. °° 


The Praja Parishad went extinct after its conspiracy against | 
the established government in 1940 came to the surface, However, 
its leader, T.P. Acharya, was made the ex-officio President of 
the Nepali Rastriya Congress, working in exile in India, to 
honour him while he was In Jail in Kathmandu, But after the revo., 
lution,the founder as well as the supporters of Praja Parishad 
claimed that, as the oldest party in Nepal it could not support 
Nepalt Congress and would oppose the Delhi Compromise?) The party! 
was revived by Tanka Prasad Acharya and his followers after the 
release of Acharya in 1951. The party manifesto declared that, | 
"The party was to establish ‘classless society! by ending all 
‘Kinds of social and economic exploitation, "22 It was a relatively 
conservative body, advocating a atrong centrel government, but 
through a democratic approach,23 Later on Praja Parishad and 
Communist Party of Nepal. forged an alliance and charged the Nepal 
Congress as a forelgn agent. °* On the other hand, the subversive 


25 


activities of the Vir Gorkhe Dal (Dkhukurt Dal apread unrest 


in Kathmandu. After the Coamunist Party was banned in 1952,26 it 


20, Sees Supra, Chapter I, Section III. 'Personai and ', 

21. Statement lasued by TP, Acharya after his renee 

P2. Nepal Praja Parishadko Goshanapatra (Lucknow, 1951). 

23. att C. deastse and Anne e cst ok iistoriosL and Cultured 
D ona. - Nepal, Historical and éultura etionaries o 

sia, No. 2 etuchen, N.J, 1972), pp. 191-32, 

P4, People's Democ ratic Front was formed in 1951 between Praja 
Parishad and Nepal Communist Party to challenge the strong 
hold of Nepali Congress and to oppose Delhi Compromise, 

26, This group was organised hy the extremist section of Ranas 
who opposed Delhi Compromise and attempted to overthrow the 
Rana~Congress Government of 1951. Later on the Dal declared 
illegal in 1951 and its leaders were arrested, 

26, The eb attacked Monarchy, Delhi Compromise and supported 
Gorkha Dal's activities, 


= 353 = 


functioned more or less as a pressure group, aligning with one 

or the other, t111 1954. In 1954 as a pressure group it found | 
place in Matrika Prasad Koirala's Cabinet, In 1955, Praja Pari 
shad, Jana Congress (formed by Badhrakali Misra after expulsion 
from Nepali Congress in 1952) and a faction of Rastriya Praja 
Party group merged and formed a new party, the Nepal Praja .Parishad. 
in the hope to form the Cabinet after M.P. Kotrala,?? Later on 
Tenka Prasad Acharya formed the government as the leader of 

Nepal Praja Parishad . The task it was entrusted with was to hold 
the general election in time which was announced by the King,°8 
Some times later, Acharya pleaded for eleation to Parliament, He 
was one of the leaders who had brought confusion in this matter. 
Failing in its duty to hold the general election in time, the 
government was dismissed 2? After the dismissal of the government, 
Praja Parishad was divided into two factions due to rivalries | 
between B.K, Misra and T.P, Acharya in 1958. Both groups entered 
the General Elections in the name of Nepal Praja Parishad but each 
fared as badly as the other,2° Ever since the formation of the 
United Democratic Party's government, other political parties 

were not satisfied with the intention of the King and on the 
attitude of his 'Direct Rule’, three political parties, the Nepali 
Congress, the Nepali Rastriya Congrese (D.R., Regmt group) and the 
Nepal Praja Parishad, decided to form a new organisation named 
ibe Penogrebas: Front! to face 'dictatorial tendeneles of the 
government, and ‘to teope “with the tnminent danger to democragy and 
to protect the fundamental rights, Then after the General 


27. Grishma Bahadur Devakota, Nepalko syne itike Darzan (Kathmand 
ODe 


moi) PP» : and eat Gupta, p, 212, 

PB. g ations, op. clt., p. 194: Gorkhapstya, 65 (10 August, 
1° ob) 1. 

29. Thid. pe 194, 

30. Sees the Party position in the General Election, Sees Election 


Commission's Report, Appendixs15. 
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Bleation, the Acharya group joined the 'National Democratic | 
Front! demanding re-election and appealed in the Supreme Court 
to declare the elections void, They started inciting the people 
to overthrow the ruling party. 4fter 1960, when the King declared 
a state of emergency, dissolved the Parliament, dismissed Koira. 


la's government and suspended fundamental rights. T.P. Acharya 





welcomed the King's action to suspend the fundamental rights 
guéranteed by the Constitulion of the Kingdom of Nepal and the 
banning of the political parties on January 6, 1961, Praja Parishe 
ad's role was not satisfactory for the healthy establishment of 


a democratic system in Nepal, 


The Nepal Rastriya Congress is led by DR, Regmi. The party \ 
manifesto accepts 'a democratic government under the aegis of 
const itutional monarehy ',° The party believes in non-violent 
movement. The party had remained aloof during the time of revolu. 
tion but later on after the revolution Regmi returned to Kathmandu 
with his followers with the slogan of noneviolence., Dr. Regmi had 
only a limited number of followers ard it was very difficult for 
him, therefore, to get important position in the government for 
a long time, In 1964 the Rastriya Congress joined the expanded 
Cabinet known as 'The National Cabinet!, when the King reconsti. 
tuted the faatriya Praja Party Cabinet, Again in 1958 he became 
the member of the Council of Ministers in the National Cabinet to 
work for the election, to help the Draft Constitution Committee 
and to carry on the routine work of administration until the 
general eleotion, The party supported the demand for election 
of the Constituent Assembly. Due to lack of funds and the absence 
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32, Nepali Rastrive Congress + Uddesh sonmeben ra Nita 
athmandu, 1958, Seer Bevakotes ope Cite, DP» 5-10. 
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of a political programme the party could not play an active role, 
But the party had played an important role in thwarting the 
Nepali Congreas through its provocative writings. At the general 
election the party could not secure a single seat in the Parliae 
ment .29 The party had also challenged the direct tule of the Kin 
and joined in 'The Democratic Front! in 1957 and also joined in 
the 'Disobedience Movenent!, Though the party President, D.R, 
Regmi, welcomed the King's step to dismiss Kotralats government, 
yet he was not satisfied with the act of suspending fundamental 
rights. He is now engaged in social and cultural activities, os 
from the Panchayat activities, but many of his followers are at 


the head of government as miniatears, 


The development of the Nepali Congress after 1951 may be 
conveniently viewed in four distinct stages, First, from 1951 to , 
1985, when the party repeatedly suffered from factions and splits, 
and lost its predominant role In national politics, Secondly, from 
1956 to 1959, which may be described as the stage of recovery when 
the Nepali Congresa re-activated itself through agitational and 
mags movements.?* The third stage began from May 1959 when the 
party formed the first elected government and made serious efforts 
to recast its shape and politics itn line with the working of a 
parliamentary system of government, Lastly, the role of the 
party, when banned, to restore the parliamentary democracy ¥ 


Nepal after 1960, 


33. Sées Eloction Commissioner's Report, 1969, Appendix. 15. 

34, Nepali Congress alone was able to organize demonstrations, 
public meetings and Satyagrahas for democracy on * large 
seale from 1951 to 1959, 
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The Nepali Congress is a socialist party, having contact a 
with every clase of people. The party remains a pluralist party 
with a large and Lonsely-kint organisation in which various 
sectors and classes of the Nepalese society, representing the 
wealthy Banas, big and small landowners, poor peasants, iIntelli- 
gentesla, students and small businessmen, The party manifesto 
declares : "The Congress stood for the establishment of a socla.~ 
list soclety and a representative form of government with an 
elected Constituent Assembly and a constitutional nonarehy "2° The 


Nepali Congresa heads the list of all the major parties in Nepal, 


This party whioh had played the main role in the revolution 
suffered too many splits and dissensions during the period that 
ensued, There are mainly two reasons for this, first, \it6 joining 
coalition government, in 1951 with the een which left hostile 


anpreaaions in the public mind, and then, Wt daviekion from it on 
the line of election to the Constituent Assembly. 


From 1951 to 1985, the party repeatedly suffered from factions 
and splits. The main reason belng since the two Kolrale_brathers, 
M.P. Kolrala and BLP. Koirala, Gpared) with each other for si 
and leadership, MP. Kelrata decane the right~hand man of King 
Tribhuvan. B,P,. Koirala and his supporters charged M.P, Koirala 





with the responsibility for the organizational break-up. 2° BAP. 








eran sa 








85. go Party Manifesto of the Nepal Congress, Birgunj Conference, 
p>» 6-7, Sees Gupta, op, cit,, Chap, VI, pp. 164-187, 

36, Nepali Congress radical. roups lad by B. gy Koirala charged the 
Congress Government headed by M.P. Kotrala that the govern. 
ment became more faction-ridden and less capable of dealing 
with the fast deteriorating political climate and totally 
failed to fulfill the tasks directed to by the King, viz. 
to ensure oclivil _wlghts, to establish an independent * sudielary , 
to reoruit wen in the oublic service on the basis of merit 
and to arrange for the holding of the general election for 

(continued on next page) 
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Koirala charged M.P. Koirala with the responsibility for the 

weak position of the Nepali Congress. B.P, Koirala appealed to the 
members of the Council of Ministers headed by M.P. Koirala to 
resign from the Cabinet, and gave a list of names to be appointed 
in their place, But MP, Koirala refused to accept the list and 
eontended that the action of the Working Committee of the Nepali 
Congress waa unwarranted and unconstitutional, Ha clained that 1 
was the right of the Prime Minister to select his team, Then the 
working comittes send a mendate to MP. Koirala to resign, some 
members like .Suvarna shansher, /S.P. Upadhayay and Ganesh Men Singh| 
decided to quit the Cabinet. But M.P. Koirala demanded that 'Al1 
Nepal Congress Committee should be convened to resolve the 
differencest, At last the party convention passed a vote of no- 
confidence against M.P, Koirala in August, 1952. He then formed 
anew party, 'The Rastriya Praja Party', with sowe of his follow 
ers and left the Nepali Congress,” Then he resigned from the 


government of Nepali Gongress as well, 





(Continued from previous page) 
the Constituent Assembly, as far as possitile, hy the end 
of 1952, It was also not able to make any social and aconomic 
reforms, The Working Committee decided to reduce the slze 
of the Cabinet in order to check the resurgence of conser. 
vative and revivalist elements in the Nepali Society, But 
M,P, Koirala maintained that he would fully abide by the 
established traditions and could not introduce social 
reforms during the interin perial, On the question to 
reduce the size of the Cabinet, he asserted that the Prime 
Minister alone was respons ible, 


376 a Nepal Congress Committee was held at Bisalnagar Durbar, 
athmandu, 6 August, 19A2; Gupta, ope cite, ppe 7i=7H« 
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Secondly, 1956 to 1959 was the period of recovery through 
mass movement and agitation for Constituent Assembly, an inde- 
pendent judiciary and general elections. With this began the \ 
period of conflict between the King and the Nepail Congreas,38 
Finally, the Nepali Congress decided to give up its former stand 
and agreed to participate in the election for parliament.2? 








38. Nepali Congress believea in constitutional monarchy, The 
party had relterated its demand many times for an sleated 
Constituent Assembly in view of the Proclamation of King 
Rribhuvan iu 1961. secondly, the party demanded the fulfill. 
ment of the Delhi.Compromise about the election. Thirdly, 
formed like the Democratic League, The United Front, to 
safeguard the fundamental rights, formation of an indepen. 
dent judiciary, to restore the suspended acts relating to 
the judiciary, Fourthly, the party demanded to form a 
governnent of a democratic party or parties and denounced 
the direct rule of the King (1951-58). Fifthly, the party 
was successful to organize mass agitation, Satyagraha, non 
violence movement, Disobedience movement ete, Sixthly, the | 
party's role after the general election was based on the 
idea of soctalisn. 2 


Though Nepali Congress was not in a good position, the 
party had accepted the Constitution for Parliament given 
ne sd arcs In this matter Nepali Congress hed loosed 

8 stand, 


39. In the seventh General Conference of the Party at Kathmandu 
on May 8, 1960, Prime Minister B.P, Koirala in his Presi~ 
dental addreas had laid heavy emphasis on three main 
points, among which one was about the Constitution of 
the Kingdom of Nepal, In his speech, he said; "The 1959 
Conatitution was not completely democratic but was the 
beat possible under the oireumstances... «" 


gadpans Daily, Kathmandu, May 9, 1960; BL. Joshi and 
om, De 8, at ions al: A Ca 
Study of gcuituration, (Berkeley, 1966) , 
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The Nepali Congress succeeded in winning the general 


40 


election, “~ and formed the government which remained in office 


for eighteen months. During this pertod it had no [near achieve- 
ments to tts credit, But the obscurantist elements and the King 
did not take favourably to the government from the very begl- 
nning?*Baral hes observed, 


"Political modernity, building ap an effective modern 

economic system, strengthening of democratic Institutions 
and the vision of structuring a new egalitarian soolety ,. 
always remained the basic goals of the Nepali Congress, "42 


On 15th December, 1960, King Mahendra dismissed the Nepaii Congress 
government, dissolved the Parliament, suspended fundamental rights 
and arrested the leaders of the party,49 

Tastly, after 1960 the banned political parties under the 
supervision of Nepali Congress (except the Communist party) assenb 
led at Patna and passed a resolution criticising ond condemning 
the King's actions and decided to launch a mass movemont to restore 
parliamentary democracy .44 The movement started in the various 
parte of the country*® but later on in 1968 it was called off and 
the Nepali Congress decided once again to cooperate with thea King .4 


40. Sees Elaction Commission's Report, Appendix 15. 

41. Supra, Chapter IV, "Position of Koirala's Cabinet". 

42, L.5, Baral, "Nepal's Apprenticeship in Democracy 1951-60" (Art, 

a Qua » (New Delhi), July.cseptember 1971, Dp. 209. 

4} ° Supra, ap er . 

44, On January 96, 1961, at a meeting of 39 out of the 101 members 
of the dissolved partiamont at Patna (Bihar) under the Ghatr. 
manship of the General Suvarna Shamsher it was decided to 
launch armed movetient if the parliament was not restored or 
B.P, cg bis nee accep etre peers of cenere 
suvarna Shamsher sagt eae, aleutta, January 27, 1961. 

48, See; Infra, fn. 82 of this Chapter, : 

46, Mee rege tea oh ene eee Sigdete pea of an aoe 

eneral Suvarna Shamsher, Press release, Nepal Today 
(Calcutta), Vol. 7, No. je, May 15, 1968, : 
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The Nepal Communist Party was founded in India in 1949, | 
Gupta has said: "Inspired by the Indian Communists, the young] 
intellectuals goon came to belleve that a class struggle in 
Nepal was imminent and that some foreign 'imperalists! powers 
conspirigzn with the Ranas to convert their country into a 
military base," Follewing the tactical line of the Indian 
Communist party towards the "Collaborationist" character of 
Indian natjonal leadership, they also feared that the free 
government of India was harbouring expensionist designst Nopar v4? 
The new party set before itself the task of organizing Nepalese 
peasants and workers into militant bodies and starting 4 ‘peace 


movement! in Nepal. 


The main objective of this party was to solve the outstand. 
ing political, social and economic problens of the masses, The 
party manifesto declares ; "The government would be a government 
of ‘democratic partles!, groups and individuals, representing 
workers, peasants, the middle classes and yational capataliste 
who stand for genuine industrialization and for freedom and 
independence of the Kingdum of Nepal," In the foreign and home 
policy, the Communist Party of Nepel attacked American inflltra. 
tion, military alliance and the teat of Atom-Hydrogen Bombs and 
other nuclear weapons, It was against Gorkha recruiting, unequal 
trade pact with India and 1% supported Panch Sheel,48 The party, 
later on, joined in the Revolution of 1950-51, ~ 


47, jatiyea Andolanma Nepal Kamnyunist Party: Devakota, ope cit 
* SENDS) Gupta, op cits, pps 1002800; Whola Chatterdi, A” 
Study of Recent Nepalese Politics, tcaloutta, 1267), Pp. 83, 
108 and 154 
48. The Party Manifesto of the Commun) st Party of Nepal, 1959, 
Headquarter of the Communiet Party of Nepal, Publicity 
Section, Kathmandu. 
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After 1951, the party was against Monarchy, attacked Delhi 
compromise as betrayal, and charged Nepali Congress leadership 
with serving as @ clique of the 'national.Capitalist pore 
composed of Suvarna Shamsher ~ B.P. Koirala Group, '49 Then, the 
Nepal Communist Party and the Praja Parishad jointly formed 
‘People's Democratic Front! to charge the government for follow 
ing a shortesighted policy and dubbed Congressmen as foreign 
agents. It attacked King's personal rule and appealed to tute. 
llectuale, peasants, workers and small businessmen, to fight the 
fendal regime headed by the King end replace it by a republican 
constitution to be framed by an elected Constituent Assembly, Tho 
party's attitude was to create unrest in the country through 
agitation, revolt etc, The party had supported Gorkha Dal's 
poliey of violence ant political disorder and opposition to Delnt. 
Compromise. Thus, the Communist Party's attitude compelled the 
then government to ban it in 1983, Consequently the party began 
to function underground and in a secret meeting adopted a new 
line. But by the end of 1956, the slogan given by the perty had 
failed to Impress the masses, Then the party declared itself in 
favour of monarchical system and constitutional rule. Tanka Prasad 
who had formed the National United Front in 1962, lifted the four. 
year old ban on the Communist Party in | 1956. eee on, the Commu. 
nist Party of Nepal wae divided into aes camps, FroeRussian and \ 
Pro-Chinese °° The party fought the general eleetions or 1959 and 


secured only four seats for the lower house of the Parliament 54 








4De Gupta, ODe cit. 9 Pe 201, 
BQe. Dr. Kashar Rayamahi and Puspa Lal Groups,’ oe 
51. See; The Migetion Commission's Report, Appendixs 15, 
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After King's take over In 1960, both the Pro-Russian and 
ProeChinese factions of the Communist Party condemned the King's 
action and demanded the release of political leaders summoning 
of the Parliament and restoration of the fundamental rights,©2 
On one side, the Communist Party of Nepal working from India has 
condemns the King and stends tor Nepalis democracy. But on the 
other side the Communists area actively participating in the 
Panchayat system,o4 


After the democratic set up in Nepal, a powerful section of 
Ranas and their followers formed the 'Vir Gorkha Dal' as a 
nationalist party in 1951. They condemned Delhi-Compromise and 
foreign interference and opposed the political change in Nepal, 





52. On December 24, 1960, & cyclostyled Press Note wea diatri- 
buted ostensibly in the nane of the Communist Party domanding 
the cessation of "Military Terror” and the reconveing of 
Parliament, Later on, the Central committee approved the 
resolution in its entirety except the reconveing of the 
Parliament, thus implying acceptance of the new regime, 

» Kadpane. January 25, 19613 Joshi & Rose, op. cits, pe 460, 

63. The extremist group ied by Puspa Lal adopted a a oleae in 
“its Third Conference held in_1968. Tt was (a) to overthrow 
the monarchy and esteblish peopleta abt a hopas | (b) to accele. 
rete all the inherent contradictions of the Panchayat System 
and build a brocd based novement for the masses from below 
(c) to distribute land to the tillers and colleativize farm. 
ings (d) to have no truck with any feudal section and finally 
(a) to wage armed struggle to achieve above aims, - Resolu. 
tton of the Third Conference of the Communist Party of Nepal 
1968 (Cyclostylei copy). 

64. BN, Schoenfield expressing his opinion on the ban on political 
partios says thet 'the results of the first National Pancha. i 

d 





yat elections show thut 60% of its 125 members are ex-politd 
cians, It is ectimated that a5% are the members of the banne 
Nepali Congress and 95% are the members of banned Conmunist i 
Party-of-Nepal, - .N, Sohdenfleld, "Nepal's Constitution 3: 


Model 1962" (Art.), Indian Journal of Political Science, 
Vol. 24, 1963, p. 336, 
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The main object of this party was to create political disorder in 
Nepal and to seize powar by violent means, The party workers 

with the help of Khukuri created havoc in the main atreots of 
the capital and tried to assindte the then Home Minister, BP. | 
Koirale at his reeidence, But the Dal miserably fatled In its 
objects, The party wes basned and the leade.s of the parly were 


arrested, 


In 1952, the Gorkha Dal emerged with the neme of Gorkha 
Parishad, This party was represented by the extremist seation of 
the Ranas and their minjons, The party could not grow Into a 
national party and its influence remained confined to the prow 
Rana groups within the Kathmandu valley end in the hilly regions, 

"The Gorkha Parishad, therefore, may be flesnribed as an 
organisation in which the ranks and the leaders belonged to two 
distinct sectors of society "55 This party was totally contrelied 
by the top leaders of the party, and othar mambera, incluging tha 
executive committee, had to follow the orders of the top leaders, 
In fact, the party represented anti-Congtass elements, lost of the 
followers of the party were former Rana heads, feudals and their 


henchmen, 


The party adopted a manifesto which stated that it was formed 
"to eave the country from armed uphevale on ore hend and near 
dictatorship of the party in power, on the other." The party 
claimed nationaliem to be en Inborn quality of the Nepalese and, 
as such, the Gurkha Parishad was a party of nationalism. again 
the party emphasised the point that it had full faith in the 


55. Gupta, OPe Gite, pe 189. 
66. Manifesto and Progranme of Nepal Rastravadi Gorkha Parishad 
(Allahabad), 3 and 8. 
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growth of an efficient monarchical system and envisaged the 
establishment of a responsible government, an independent judi- 
ciary and a unified administrative system with provisions for 
loeal autonomy,” The party demanded elections for the Parliament, 
After the 1959 elections it became the second largest party in f/f 
the House of Representatives (Parliament) and playad the role o 
the opposition party in the Parliament of Nepal. This party had 


secured 19 seats, malaly representating feudal interest,%% 


After 1960, some leaders of the Parishad (President Randhir 
Subba, Mrigendra *hamsher and some others) conctenned Kolrala 
Government and welcomed King's action, in dissolving hig govern. 
ment, But Bharat Shamsher and some others dtffered with them. 
Bharat Shamsher was urrested but later on veleased, He moved to 
India, condemned the King's action and joined in the anti-King 
movement launched by the Nepali Congress along with his followers — 
and demanded the release of B.P, Kolrala and charged King 
Mahendra as an agent of China.5° His attitude has so far remained 


unchanged. 


The Nepal Tarnat-Congress was formed in 1981 by a section of 
the Terat poopla. In fuct, this party was formed on a regional 


pasis to promote the cuuse of the people of Tarai, In trying to 


A SABES AREER MO a Hi ATS 








Arbre aenanmnseree 1 608. 


57. Nepal Rantravadi Gorkha earishadko Gosanapatra, Kathmandu, 
1056, pp. 4-5, 

58, See tleatton Comiesion's Report, Appendixs 

59. Ina Presse Conference in New Delhi, General Secretary of the 
vanned Gorkha Parishad, Bharat Shawgher, had denounced the 
royal regime and declared to cooperate with the Nepalt 
Congress in 2 Joint movewent to overthrow King Mahendrats 
direct regime, Later on, he announced the merger of the 
Gorkha Parishad with the Nepali Congress, ~ Nepal Today, 
Caleutta, Vol, I, No, 3, January 2, 1962, p. °3, 

Then, Bharat Shamsher was made incharge of operation in 

the Yestern Nepal when Nepali Congress launched an armed 
movenient. 
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establish its own ' Autonomous Terai State!, the party lost 
national and broad-based international support and cama to be 


considered as a "sepratist" force 60 


The founder of this party was Vedanada Jha, This party did 
not secure a single seat in the Parliament in 1959,°% The leader 
of the party welcomed the action of the Kling in 1960. He was 
later on appointed a minister and then became the Chairman of tha 


Administrative reorganization Comittee, 


The epilit betwoen the members of the Nepali Congress that 
divided the party into two groups hag already been discussed, 
Former Prime Minister N.P. Kolrala formed the Rastriya Praja varty 
in 1963 and another group led by B.K. Misra came to ne knowa as 
the Jana Congress, The Rastrlya Praja Party was Invited to form 
the Cabinet on June 15, 1953. During the l'rise Ministersntp of 
M,P. Koirala, the powers of the judiciary were reduced und powers 
were restored to the Crown. When King Teibhuvan was taken 411, 
the Chairman of the Regenoy Council, Crown Prince ciahendra with 
a@ new order which vested in him all royal powers, dismissed the 
goverment of M.P, Koirala on March @, 1955, on the ground that 


‘four years of democracy had brought no good te the country, ' 62: 


Dr, K.eE, Singh had played an important role during the 
Revolution of 1950«51. he had not acceptec the Delhi-Compromise 
and charged the Nepali Congress with 'dishonourable role!,°? He 


60. Herdick, bp. olt., Dy 117, ; 

61. Sae Bleation Commiaeion's Report, Appendtx:15, 

62. Gupta, Ope cit., Pe Me 

63. Dr. K,I, Singh, the western Commander of the amned revolution, 
refused to accept the cease-fire order of the President of 
the Nepali Cangress and continued the armed struggle with 
about 368 Mukti Sena followers, When the situation in Western 
Terai began to deteriorate by the joint military operution 

(continued on next page) 
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attempted an unsuccessful doup in 1952 in Kathmandu. He failed in 
his attempt®4 and fled the country to China and was declared a 
‘national trator'. But in 1955, “eptember, he returned to Kathmandu 
and was granted Royal pardon, Then he formed a political party 
named 'tSamukta Prajatantya Party! and became a sworn enemy of 


the Nepali Corpress. 


The party manifesto gave more emphasis “on a system of govern= 
ment in which the King occupted tha highest authority with a Cable 
net to work under him and to rematn responsible to an elected 
Parliament" The party favoured election to the Parliament and 
not to the Constituent Assembly, He remarked that, "the Interim 
Constitution which had promised to give the people an elected 
Constituent Agsenbly was fit to be thrown into 'a waste paper 


packet, (8° Then he was asked by the King to hold the general 


(Continued from previous page) 
of the Indian and Nepalese sreone « the situation was brought 
under control, K,I, singh and hie followers were arrested 
and lodged in the Bhairawa Jail from where he made his drae 
matic escape but later on he was arrested and brought to 
Kathmandu. 

64, On January 2°, 1982, Dr. K,I,-Singh who was jn a Prison, 
managed to escape, launéhed an attack with the help of at | 
leaet 1200 Rukshya Dal men and seized the Durbar Secretariat, 
the treasury, the arsenal, the airport and the broadcasting 
station, Then, he presented a five point programe to King 
Tribhuvan, The five points ares (1) astablishment of an ail 
party rapresentattves zovernments; (2) convening of a confer. 
ence of all polltical parties to outline a programme for 
action for the goverrments (3) preparation of a five year 
development plan with the cooperetion of all pelitical par. 
tieas (4) establinhment of frtendly end equal relations with 
all neighbouring countries; and (5) performance of all 
actions pracefully.~ Devakotea, op. cit, « 83.6 

Hin programme was rejected by the Kling and he was dubbed 
as 'Net‘torel Traitor’, 4 ftete of emergency was declared. 
The state army ernhed his coup. Rut K.1, Singh with some of 
the followers warn successful in fleeing the country to China 
via Tibet.. Joshi and Hose, op. eJt., Ds 100; Gupta, ops cits, 
® 69—'70 s 


pp 
65. Samuktya Praja*antra Party Nepal ko. sognnapstna (Pashupat 1 
ress, Kathmandu), 4. veer Gupta, op. cite, pe 197. 


66, Samutya Prayas, June 25, 1957. 
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elections, He was unable to hold the eleations as these were 
postponed by the King. The attitude of the ministry towards 
important sections of the society and also towards other political 
parties was vindictive, It had also antagonised powerful Rana army 
generals, On 14th November 1957 K.I. Singh was suddenly and un~ 
expectedly dismissed by the King. The reasons for the dismissal 
have never been made clear, Dr, K.I. Singh's party never had much 
public eupport. In the 1989 elections it got only four seats,©7 
After 1960 K.I. Singh supported the King's action. But when he 
waa offered the Chairmanship of the Standing Committee of the | 
Raj Sabha in 1963 he @id not accept 1t. He opposed the newly 
established Panchayat System and was imprisoned. But after a few 
months he was released and he changed his political stand, In| 
1970 he was eleated to the National Panchayat, 


Nepal Prajatantrike Mahasabha was founded in 1957 by Ranga- 
nath sharma, an old member of Prachanda Gorkha of 1931, But this 
party had little impact on Nepalese political life, The basis 
principles of this party were "the establishment of const itut Lonal 
rule under the Crown,proper utilization of national resources and 
a fully independent poltey,©8 The party waa not popular among the 
massea so this party could not secure a single seat in the House 
of Representatives though 1t had set up candidates in 68 conati- 
tuencier,©” After 1960, the party welcomed the King's action and 
hed condemned the Koirala government as a corrupt government, Mr, 
Ranganath Sharma joined the Acharya government in his individual 
capacity, Later on, he was appointed the Chairman of the Standing 
Committee of faj sabha for two consecutive terms, 


67, See Election Commission's Report, Appendix: 15. 


68. antrika Mahagabhako Goshanapatra, 30 August, 1957. 
69, see Election Commission's Report, Appendix: 
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The Jana Congress of BK. Misra was a factional group which 
had separated fron the Nepali Gonptens in 1952. Later on it joined 
the Praja Parishad of T.P. Acharya in 1955. But Misra broke away 
from the Praja Parishad in August 1958, His group entered the | 
election in 1958 but fared badly. 


The various parties and party leaders from 1961-60 may be 
said to be working for the establishment of democracy under the 
aegis of constitutional monarchy. The main object of the Delhi- 
Compromise was to establish democracy in Nepal and to draft a 
Constitution by the Conatituent Assembly which would establish 
democracy under the aegis of the monarchy. This could not fulfilled 
by the intra and extra fight among the political parties themsele 
ves, From 1951-60 many new parties formed and may old ones dia 
integrated as a result of personal ambitious on the part of their 


leaders, 


From 1951-60, at least seven Cabinets of various parties 
were formed, Main reason of confusion in Nepal polities waa caused 
by the absence of broadly based national political organisations. 
The parties which were formed after 1951 were neither strong nor 
fully supported by the general mass because they had already 
created confusion among the general mass of the people. The 
people of Nepal could not get convincing leadership, Tha leaders 
ag well as parties generally acted in a manner so ag to destroy 
the very non-political character of the Crown, It became the most 
powerful political foree in the country due to the mistake of 
party leaders. In the absence of the political parties ani their 
leaders to provide stable government and to tackle properly the 
multifarious problems faced by Nepal it was natural that the Crown 
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should gradually assert itself and emerge as the symbol of 


unity, os 


King Mahendra in exercise of his emergency powers on the 
ground of preserving the ‘unity, national inegrity and soveret- 
gnty' of the country dismissed the first-ever elected governnent, 
dissolved both houses of Parliament, suspended certain clauses of 
the Const itution,?° declared a State of emergency and imprisoned 
Prime Minister, B.P. Koirala, and several of his colleagues (Dee. 
15, 1960). The King assumed the administration of the country in 
his own hands. Parliamentary system of government was overthrown. 

However, King Mahendra was conspicuously ailent about his 
future plan, but on January 5, 1961, he expressed his desire to 
‘open @ new spring of power which will nourish the mentality and 
frultfuliness of democracy rooted in our soll and suited to our 
conditions,' He added; 

"Since Panchayats are the basis of demooracy and 
Gemocratic system imposed from above has proved un- 
suitable, as is apparent from the present experience of 
the country, we have now to build democracy gradually 
layer by layer from the bottom upwards,"71 
strong reaction was aroused not only in Nepal hut also in other 
parts of the democratic world and the step of King Mahendra was 


denounced as 'power hunger'.72 But some minor party leaders of 





70. Suspended clauses of the Constitution of the Kingdom of Nepal 
were all the provisions of Part 2, Part 3, Part 4 except 
Article XI, Part 5 except Article "EY, Chapter 3 of Part 9 


except Artlete. IXXIII and Part 10. 

Tle 2 : HM, King Mahendra, 

ee ane WU, 1967), De De 

726 Most of the leaders of the world and Newspapers in thelr 
Editorials and article-columns had expressed regret at this 
development. Pt, Jawahar Lal Nehru, Prime Minister of India 
condemned King's action. The Soctalist Party of India passed 
a resolution and condemned King's take over, Labour Party 
of U.K., International Socialist Organisation and other 
democratic leaders were shocked at this step and passed 

(continued on next page) 
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Nepal supported the reversal of democratic process’9 and some 
considered it a 'new revolutiont in the history of Nepal, ?4 It 
eame to be said that 'the two hands of Mother Nepal are Monarehy 
and Democracy, t7° Moreover, some even welcomed the King's action 
of suspending the fundamental rights guaranteed by the Constitue 
tion.?© The struggle for power by the political parties and small 
groups who had no popular support and therefore no faith in elece 
tions became the main sources of power of the King and helped him 
to become an absolute political force in Nepal, As a result it was 
not diffieult for the King to ban activities of political parties 
and to rule according to his own will. Now it was made easy for 
the King to m&noeuvre the scene in favour of Launching a system 
that would suit his interests. In this period, the feudalsa, royal. 
ists, frustrated political leaders and other interested groups 
were busy canvassing and propogating against the Nepali Congress. 
(continued from previous page) 

resolutions demanding the release of the deposed Prime 

Minister and other leaders. See: 4.5. ere Docunents on 


Nepal's Relations with India and China 1949-66 (New Delhi 
1970) 5 pene in Lok Sabha and Rajya Sabha, December 16 





and 20), ay (London), January 11 
29615 ondon) and The Dimes of 
2. 


73. President of the United Democratia phate | instructed all its 
branches to fully sup a11 actions taken by the King. DR. 
Regmi, T,P, Acharya Sharma, Mrigendra Shamsher of Nepal4 
National Congress, hae Parishad (Acharya group), Nepal 
Prajatantrika Mahasabha and Rastrabadi Gorkha Parishad 
aupported the King for 'democratie traditions! and ‘princi. 
plest, Sees Ey balay ¢ (Kathmandu), 25 December, 1960. 

74. Nope Samagha Kathmandu), 5 January 1961, 

"Be ia AMC! Daily (Kathmandu) B lanaasy, 1961. 

76. T,P, Acharya was ee only former Prine atniacas who had 
welcomed and issueé a statement supporting King's action on 
suspension of fundamental rights as ‘the right processa'. 
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At that time, it was very difficult for the supporters of the 
Nepali Congress in Nepal to launch a movement against the King 


when repression was the order of the day, 


Following Royal take over the King formed a Council of 
Ministers under his Chairmanship which was predominantly made up 
by the old party members, who only a little time back, had 
advocated the conveining of a Constituent Assembly and the conti. 
nuenee of the Parliamentary system’? and had compared the King 
with Caligulla and Nero, “8 However, King Mahendra called then 
thonest youngmen endowed with national outlook and progressive 
mentalityt, He assigned them the role of idealizing the political 
institutions established by the change in 1960. 


A section of political leaders who had fled to India assembled 
at the Indian border to decide the course of action nesessary for 
the restoration of parliamentary democracy in Nepal,?? They passed 
a resolution that the Parliament be convened otherwise threatened 
to launch an armed movement and also demanded the release of the 
deposed Prime Minister, B.P,. Koirala and other leaders immediately. 
Later on, the Nepali Congress organised anti-Mahendra movement 


from its base of exile in India, Then, the Government of Nepal 


77, Dr, Tulsi Giri, R.K. Shah and Viswabandhu Thapa who had 
advoeated for the Constituent Assembly and Parlianent. Later 
on they denounced Parliamentary system and joined the King's 
Panchayat System, 

78, Dr. Tulsi Giri had compared King Mahendra with Caligulle and 
Nero in one of his articles, Seer al are 

79. On January 26, 1961, at a meeting of 39 members the dissolved 
Parliament held in Patna under the Sateen of the former 
Deputy Prime Minister of the Koirala Cabinet, General Suvarna 
Shamgher a resolution was passed for the renewal of the 
Parlitament. Sees The statesman (Calountta), January °7, 1961. 
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appealed to all the Nepalese political leaders and workers who 
were in India to return to their homeland and engage themselves ;: 
in Nation building activitles.©° When they refused to accept the 
proposal of the government, thelr property was confiscated, and 
they were charged as tanti-national' and their trial in absentia) 
was held, 81 Consequently there was disturbance in the various 
parts of the country and even an sortive attempt on the life of 
King was made,82 


King Mahendra was sure enough to get cooperation from the 
erstwhile opponents of the dissolved Koirala government, Despite 
the criticism levelled against his aetion by diverse sections 
of the public opinion within and without the country, he confie 
dently moved to stabilize his regime by pursuing a variety of 
courses for eliminating the opposition. The first phase of royal 
consolidation could be understood under the (41) institution of 
monarchy; (41) traditional structure of Nepali society; (4111) neo. 
geographical reality and (iv) the personality ‘Charisma! of King 
Mahendra himself, He toured the country for gaining support fron 
the Nepalese people, He visited many foreign countries to con. 
vince them of the need and worth of his action. By the end of 








80, Press Note issued by His Majesty's Government under Speotal 
situation Act 1960, 

81. Most of the self-~exiled leaders of various political parties 
were imprisoned by the decision of a Special Court in their 
absentia and their moveable and immovable property wag 
seized on the charge of ‘loot and murder of innosent Nepa. 
leae', Sees of India (New Delhi), April 2, 1962, 

82, Most of the disturbed parts of the country were Illam, 
Dhankuta, Okheldunga, Dailikh, Sallyan, Bharatnagar, Taple- 
gunj, Lamjung, Bajang, Dang, Beuthan, duimd, Rahuthat and 
Bharatpur, On January °°, 1962, even an abortive attempt on 
the life of the King was made at Janakpur. 
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1960, it seemed that there was no force to rise up to the 
challenge of the King, When the King proalaimed the dissolution 
of the democratically elected government by 4 single stroke, no 
one raised his voice but for a few politically conscious former 
party-workers, It looked like a ‘despotism with consent! .83 
Nepalese politiciams organised anti-Mehendra movement from their 
base of exile in India, By the end of 1961 frequent raids of hit 
and run character were made across the border into Nepal, But 
these steps were inadequate to compel the King to restore pare 
liamentary government in Nepal, The King enjoys in Nepal sinee the 
history of the Gorkha dynasty sovereign power on the basis of 
victory and submission of the people. So any attempt to subvert 
sovereign power of the King would be interpreted as a reballion 


against the real sovereignty of the nation. 


The dino-Indian border clash of 1962 came in the mean time |. 
which helped the King to tide over difficulties from the activi- 
ties of the exiles as Indla tried to placate Nepal by discourag 
the rebels, The Sino-India clash gave opportunity to the King to 
consolidate the Panchayat system. China had warned India indirectly 
not to interfere in the internal affaira of neighbouring countre 


ies. “4when there was war between India and China, the insurrec- 


tion movement launchel by the exiled leaders was suspended, © In 
83. Maeeas Goyal, Pol: cs) ala. States, (New Deiht) 


1969}, pe 93. 

84. Chen 4 promise October, 1962, 

85. The Acting President of "the banned Nepali Congress issued 4 
statement from Caloutta suspending the movement, aa he 
feared that a situation had arisen that might endanger 
Nepal's sovereignty. He atated: "Nepal is very much in the 
area of conflict, and a false step at this juncture might 
jeopardize the future of our country. We do not want the 

people's democratic movement in Nepal to be an excuse for 
the King to compromise our country's smeependence soverel. 
gnty or territorial integrity". - (detoutta), 
etober 25, 1962. Sees R,3. Chauhan, “5 ie) cal Deve~ 
lopment in "Nepal (New Delhi, 1971), PP. 189-90. 


= 374 = 


the meantime, King Mahendra gave the Panchayat Conetitution of 
Nepal in the last month of 1969, Though the insurrection movement 
was suspended yet Nepali Congress and the Communist Party of 
Nepal demanded reforms in the Panchayat system and attacked King's 
autocratic attitude and the defects of Bhe Panchayat Constitution 
through pamphlets and periodicals like the Nepal Today, Tarun, 
Communist Party ko Bulletins eto, 


An attempt was made by the Indian Government to restore 
cordial relations with Nepal which had been strained at this 
time through emissaries like Ex-ambassador Bhagwan Sahai and the 
then Home Minister of India Sri Lal Bahadur Sastri, The Acting } 
President of Nepali Congress, Suvarna shamsher, issued a statement 
on May 15, 1968 “extending cooperation" of the party to the 
working of the present constitution of Nepal “in the earnest 
hope of its further development" under guidance of the King 86 
After six months on October 22, 1968, King Mahendra released the| 
former Prime Minister, B.P, Koirala, Ganesh Man Singh and other 
leaders of the Nepali Congress, and the Royal pardon was granted 
to General Suvarna Shamsher and others who had taken refuse in 
India, Then Nepali Congress Executive issued directives to all 
the membere who had been recently granted amnesty to proceed to 
their reapective districts immed lately .2? But sone members Like 
Bharat Shamsher opposed the decision of the executive Comnittes. 
86, 'Nepals gonapess offers compersh ion » Suvarna Shamsher, the 

cting President of the Nepa ongress had issued a state. 

ment on May 15, 1968. Nepal Today, Vol. 7, No. 12, May 15, 

1968, pe 1311. 

87.6 Directives isaued by Nepali Congress to all the members, 
al T » Vol. 8, No. 1, Dacember 1, 1968, po 1431. 
nly 2? exiled leaders had been granted amnesty, while 


there were about 700 leaders and workers living in exile 
in Calcutta and other places yet to be pardoned, 
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In this Chapter, the role of the opposition outside the 
Panchayat System has been discussed. Now, it La necessary to 
discuss the rise of oppositional trends inside the Panchayat 
System after 1960. 


(Cc) 
Opposition trend in the Panchayat System + 


The new Conatitution promulgated by King Mahendra on 
December 16, 1962 began the present Partyless Panchayat Democratic 
System, An elaborate herarchy of Panchayats was formed but the 
fact formlized the process of constitutionalizing personal rule 
of the King, King Mahendra had advocated the Panchayat System and 
had emphasised the basic principle that 

*Under the Panchayat System, the people will be 
associated with administration at all levels and 
Gecentralized administrative system will be esta. 
blished through delegation of powers level by Level, 
This system will lay the great responeibility for 
national construction on the people in general, nok 
in any particular party or group of individuals," 

But the Panchayat System has neither been able to fulfil 
the King's desire nor its own basic principle within thease twelve 
years, 

In Nepal, the type of opposition in this partyless system 
that emerged following the coup: in 1960 was very interesting. The 
type of opposition that was carried from across the Indian border 
by the Nepali Congress and the Communist Party led by aes 


Puspa Lal could be found nearer to 'Contestationt or what Gordo 
H, Skilling termed ‘Integral opposition’, It is anti-system ca 


a total opposition to the existing political institution, However, 
88. Proclamations, op. clit., p. 135. 


Od 
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the oppositional trends within the system itself also developed 
in Nepal and it was more or less peaceful or incremental, In 
fact, the type of opposition of 1960 was neither Constitutional 
nor ta constitutional but non-eresponsible opposition! ,89 put 


opposition having multiple characteristics. 


King Mahendra's direct rule wanted to bring uniformity or 
homogeneity by reducing the difference. It was not possible due 
to the Inception of a new political model amidet bitterness and 
suspecion or fear, The King's search for legitimacy through the 
innovation of a political institution based on ‘tradition! and 
custom also became the source of criticism, Further, the contra. 
dictions in the polity developed gradually, and the members of 
the one time royal entourage also started to turn into critics 
of King Mahendra's political ideology. °° In the beginning, Dr. 
Tulet Gird and R.K. Shah were at logger heads and subsequently 
Shah was dropped from the government. Later Dr, Giri also resigned 
on the ground of his alleged ‘difference of opinion! with the 
King regarding the position and functions of the Chairman of the 


Council of Ministers.°+ RK, Shah from the beginning was never 4 


89. Govanni Bartori, WOpposition and Control : Probleme and 
Prospects" 468) pps 180- and Opposition , Vol. T, No. 2 
(London , 18 6 ATS 150-51. 

90. When the *contrad ictions and criticisms began in the Panchayat 
System, then King Mahendra asked 'the National Panchayat 
whether Panchayat Democracy, which has been introduced on 
an experimental basis, should finaily be accepted or not, ! 
The National Panchayat requested the King ‘to accept tha new 
political order in view of its suitability to the country, ! 
Now the role of the King becomes much clear and he has 
succeedéag in extending his control over the system, 

91. De, Tulsi Giri resigned on January 27, 1965 ius to differa 
ences with the King over the interpretation of the Constitu. 

tion, particularly its provisions relating to the Chairman's 
functions, It was learnt that the difference between Giri 

and King Mahendra arose when the latter attempted to exereise 

his control over the decision-making process as well as 
implementation of the affairs concerning his portfolios. 

Chathan, op. cit., p,. 226. 
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the oppositional trends within the system itself also developed 
in Nepal and 1% was more or less peaceful or incremental, In 
fact, the type of opposition of 1960 was neither Constitutional 
nor 'a constitutional but non-responsible oppositions ,89 but 


opposition having multiple characteristics. 


King Mahendra's direct rule wanted to bring uniformity or 
homogeneity by reducing the difference, It was not possible due 
to the inception of a new political model amidst bitterness and 
suspecion or fear. The King's search for Legitimacy through the 
innovation of a political institution based on ‘tradition! and 
custom also became the source of criticiom, Further, the contra. 
dictions in the polity developed gradually, and the members of 
the one time royal entourage also started to turn into eritias 
of King Mahendrats political ideology. °° In the beginning, Dr. 
Tulsi Giri and R.K. Shah were at logger heads and subsequently 
Shah was dropped from the government. Later Dr. Giri also resigned 
on the ground of his alleged ‘difference of opinion’ with the 
King regarding the position and functions of the Chairman of the 


Council of Ministers.” R.K. Shah from the beginning was never a 


89. Govanni Bartori, TOppos ition and Control : Problems and 
Prospects", Government and Oppo » Vol. I, No. 2 
(Lontion, 1966), pp. 150«61. 

90. When the contradictions and oriticisms began in the Pancheyat 
System, then King Mahendra asked 'the National Panchayat 
whether Panchayat Democracy, which has been introduced on 
an experimental basis, should finally be accepted or not,! 
The National Panchayat requested the King ‘to accept the new 
political order in view of its suitability to the country, ! 
Now the role of the King becomes much clear and he has 
sieges ene in extending his control over the system, 

91. Dr, Tulsi Girl resigned on January 27, 1965 owing to differ. 
ences with the King over the interpretation of the Constitue 
tion, partioularly its provisions relating to the Chairman's 
functions, It was learnt that the difference between Girt 
and King Mahendra arose when the latter attempted to exercise 
his control over the decision-making process as well as 
implementation of the affairs concerning his portfolios. 
Chathan, op. cit., p. 226, 
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eritie of monarchy and had opposed a 'monopoly of patrioriam! 
posture and had expressed that he would not like to brand some 
people as nati-national, °? Again there was an exchange of words 
between Girl and Shah on the question of constitutional reforms, 92 
Dr. Tulsi Gird who had advocated for the Panchayat System and 
the Constitution of 1962, later on while addressing a session of 
the Kabhrepalanchock District Assembly, saids 
"Political activity in Nepal had naturally been rege 
tricted to drawing room because it was not allowed to 
conduct openly and, in addition, because the proceedings 
of the National Panchayat vere lett sceret. "9 
Another pillar of the Panchayat syatem, Viswabandhu Thapa who 
became the Chairman of the National Panchayat an! later on became 
one of the Vice-Chairmen of the Council of Ministers after 1960 
eventually went to the extent of demanding the revival of poli-+ 
tical parties and attacked the Panchayat system, He said : 
"It Ls not the Panchayat system but bureaucracy, which 
is in power today, The Panchayat System cannot continue 
for long in such a situation. He also demanded the 
release of political prisoners, and advocated full 
powers for Class Organisations and their "full partici. 
pation!’ in political activities, 95 
Dr. K.I. Singh who was critical of the Nepali Congress and had 
aupported King's action of 1960 unconditionally, resigned as the 
Chairman of the Standing Committee of Raj Sabha complaining that 
92. Nepal Press Digest, Vol, 9, No, 4, 1965, pe 19, 
93, Ibid, Vol. 13, No: 29, July 20, 1969, 
RAK. Shah and other 16 members of National Panchayat had 
appealed to the King for reforms in the Panchayet system 
and had submitted a memorandum, They had fasued a joint 
statement on September 28, 1968, See Appendixs 


94. Janmabhumt Weekly (Kathmandu), February 16, 1966, 
95. Thid,, February 17, 1966, 
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‘the Chairman of the Standing Committee of the Council of State 
should oceupy higher position than the Chairman of the Council 
of Ministers, !96 Later on Dr, K.I. Singh challenged and ia, 
the very form of the Panchayat System. He drew special attentio 
to "the atrocities committed by the police and the military, nel 
hollowness of the prevailing Panchayat system, the alleprevading 
corruption, the iniquitous tax-system, the false claims of deve- 
lopment and the burning patriotism of the so-called rebels."97 
Dr, Singh was sentenced to two yearst imprisonment and fined 

ts 2000/» on charge of inciting the people against the present 
regime. Former Prime Minister Surya Bahedur Thapa had also 
called "for the formation of a fully responsible government, 
opening of the National, Panchayat sesaion to the Presse and the 
general public, broadening of the electroal base, end of dual 
administration, ban on the involvement of Royal Palace officials 
and His Majesty's Government officials in the country's politics 
and provisions whereunder people can express their grievances in 
a non-violent manner."°8 Other leaders of the banned political 
parties like M.P,. Koirala, T.P, Acharya, DR, Regmi and S.P, 
Upadhdyay, and Kesharjung Rayamaji had demanded reforms in the 
Panchayat System, Except M.P,. Koirala, T,P. Acharya and D.R. 
Regmil, most of the leaders of the banned political parties and 
royal entourage who had originals hate for the Panchayat System 
but were eritical of the existing Panchayat System and had 


demanded veforms in it were Amprisoried, 
RRC EIT EDK LNA CRRA CSOR ETE R FRO 


96. Joshi and Rose, Op. cite, Dy 4380 
97, Nepal Today (Céleutta), Yol, 3, No. 21, October 1, 1964, p. 434 
9B. , Daily (Kathmandu), May’14, 1972. 
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After his release, the former Prime Minister, B.P. Koirala 
had expressed his readiness to cooperate with the King and to 
bring normally in the administration of Nepal, ?2 But some days 
later, he expressed dissatisfaction with the prevailing politi. 
eal, economic and social conditions and said: 

"T have not been able to understand the spirit of the 
present constitution. I am eager to learn His Majesty's 
intention behind the Constitution, If my aims and 

those of His Majesty are the same, there is no need 

for any Constitution." 

The Communist Party of Nepal (Puspa Lal Group) attacked the 

Panchayat System ¢ 
"In spite of the propoganda that tha Panchayat System 
is in conformity with the national tradition of Nepal 
and that it trains the people jn the spirit of domon 
eracy from the very bottom, the Panchayat System, in 


essence, turned out to be the dictatorial rule of the ' 
King, the leader of the feudal class," 101 


But there were others on the other end who were not in favour 

of changing the election system. For example, Dr. Tulsi Girl 
pleaded that tin case the system of direct elections on the basis 
of adult franchise was introduced, the condition of partyless 
would be pitdable, 1°76 wes oomenting on the opinion of the 
then Home and Panchayat Minister Sailendra Kumar Upadhyaya who 
had advoceted to broaden the election system in Nepal under the 


Panchayat System. 


Moreover, the political model itself became the sub ject 


of much controversy. The assumption of power had been Justified 


99, Press release from Kathmandu after hia release on October 
Bd 1968. 








8, opt? ? ea a ; t 
19 appro 8 on by_the Conmmunis’ 
Par] ay 1968 a aati a fone Bde 
102, Nepa Tress re at, Kathmandu, Vol. 14, PPe 2740770 
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After hia release, the former Prime Minister, B.P, Koirala 
had expressed his readiness to cooperate with the King and to 
bring normally in the administration of Nepal. 9? Bub some days 
later, he expressed dissatisfaction with the prevailing politi- 
cal, economic and social conditions and said: 

"T have not been able to understand the spirit of the 
present constitution, I am eager to learn His Majesty's 
intention behind the Constitution. If my aims and 

those of His Majosty arg the same, there is no need 

for any Constitution." 

The Communist Party of Nepal (Puspa Lal Group) attacked the 
Panchayat System 3% 

"In spite of the propoganda that the Panchayat System 
ia in conformity with the national tradition of Nepal 
and that it trains the people jn the spirit of gone 
eracy from the very bottom, the Panchayat System 


essence, turned out to be the dictatorial rule of the ' 
King, the leader of the feudal olags,"101 


But there were others on the other end who were not in favour 

of changing the election system. For example, Dr. Tulsi Gird 
pleaded that 'in case the system of direct elections on the basis 
of adult franchise was introduced, the condition of partyless 
would be pitiable, 11°46 waa commenting on the opinion of the 
then Home and Panchayat Minister Sailendra Kumar Upadhyaya who 
had advocated to broaden the election system in Nepal under the 


Panchayat System. 


Moreover, the political model itself became the subject 


of much controversy. The assumption of power had been justified 











99. Press release from Kathmandu after his release on October 
ar ieee 


100. t Paka te | id Scie 
101. 9 a Third Conf ce by the Communist 


aS Tue at Vanarasi, See: fon. 53. 
102. Nee Press ie est, Kathmandu, Vol. 4, PP. 274—'77, 


= 380 = 


on the ground that the existing system had broken down. Hence 

it became apparent that the former party workers themselves 
became the critics of the government thereby giving rise to 
doubt regarding the rationale of the ‘fundamentals! of the 
Panchayat System. Even some of the King's advisers had already 
turned into critics, and showed overt and covert preferences for 


the general political trends in the country. 


In the domestic front, the media of mass communication were 
completely controlled and restricted by the government, Beside 
structural devices adopted by King Mahendra to discourage oppo# 
sitional policies within the Panchayat polity, his regime waged 
multi+pronged attack to eliminate anti-Panchayat opinions in the 
country. A number of legal and extra»legal measures were adopted 


that prescribed, intimidated and oppressed the opposition, 13 


In fact, Fanchayat system could not create open soaiety and 
encourage people to embrace it with enthuslasa so that it could 
be made more effective, But the entire means of communications 
between the polity and the society were monopolized and the 
governnent conveyed to the people unilaterally the programme of 
the royal. regime. Thus, even those who were participating in this 
system were not satisfied with the existing policy of the system, 














103. To meet the challange of the outlawed political parties and 
other dissetisfied elements to the regime a number of legal 
and extra oe measures were peta Space For Examples: Rastrivya 


iret dn 1961; Genexel 8 gets a a 
d Beene ; wapecis ua ; 
Coneeat 3 Age tees ie a ie Et’ ( cae est ione STTZD) see segs 


’ aed oa etc,, are importan 
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Factors Responsible for the Success of Monarchy 1051-7] ¢ 


Before considering in detail the factors contributing to 
the success of monarchy between 1961-71, it is essential to 
evaluate the role played by different agencies engaged in bring} 
ing about the revolution of 1950.51 which ultimately brought to 
an end a century old Rana family autocracy and liberated both the 
King and the country from political supression and multiatéed 
exploitation, Right from the beginning of the Rana Regime to 
their final annihilation in 1961, intrigues and plots were the 
agencies to subvort the Rana supremacy. In spite of Jang Bahadurts 
efforts to win the support of what hed remained of the families 
of Thapas, Pandes, Basneyets after the Kot massacre through 
marriages, grants of tax.free lands, and offertng of services in 
civil and military administrative ranks, the fire of hatred and 
revenge in the hearts of these families had never subsided and 
they had always been looking for on opportunity to agsocLlate 
themselves with anti-Rana elements and to effect an overthrow 
of the Rana regime, In this effort they joined hands with those 
of the Ranas whose dissatisfaction ranged due to their low poste 
tions on the roll of succession because of their junior position 
in the family by axident of birth, the caste of their mothers, 
the pressure from different quarters of the family of the ruling 
Rena to bring changes in the theory of the line of succession 
from time to time, and other such reasons which adversely 
affected their interest. Though the Ranas at the top of the 
leadership of the family strove by ®11 neans the continuetion 
of the family rule, these dissident Ranas even favoured the 


destruction of the system if in any way it helped to lead them 
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The third and by no means a less vital force which was 
deeply sore at the manner in which Jang Bahadur had taken into 
his handa the full reins of administration of the country by 
using deception and forces by throwing dust into the eyes of the 
then Shah monarch King Rajendra and his Junior Queen Laxmi Devi 
which ultimately compelled them to take refuge in Banaras and 
thus reducing the King to a nominal identity. This kept. ahlaze # 
deep-rooted sense of hatred and revenge in the hearts of the Sheh 
Kings who always nurtured a secret design to overthrow the Ranas 
and recapture their lost power and restore their grip over the 
country's administrative machinery, The Ranas, too, apprehended 


in them a potential danger to their regime. 


To envolvement of King Tribhuvan with the political moves of 
the Praja Parishad, though originally motivated by his strong 
antieRana feeling was the first sign which suggests the unity of 
purpose between the people and the King had already pronounced the 
end of the Rana rule and the inauguration of a democratic system 
of government as ite avowed objectives. The attempt of the then 
Prime Minister Juddha Shamsher retaliatory move to depose King 
Tribhuvan and to instal Crown Prince Mahendra, failed due to 
total refusel of the latter to take the place of his father, 
and the interferance of the British Minister to Kathmandu, who 
foresaw a great uprising in the country following the sxeoution 
of thé plot, which might, in ite turn, affect the smooth recrutt. 
ment of the Gorkha soldiers in Nepal for the British army, had 
ite far-reaching effect on the revolutionary forces which were 


gaining grounds both inside and outside the country, This aleo 
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brought King Tribhuvan nearer to the Nepali Congress by far the 
biggest, the most effective and popular political organisation 

in the country, and, as such, when the Rena Prime Minister allowed 
him to make unofficial visite to India in 1944 and 1946, he made 
contacts with its leaders, who were then active in the cities 

of Caleutta and Banaras formulating a4 plan for the final over~ 
throw of the Rana regime. In this way the Nepali Congress got 
blessings and support of the King. 


The years that followed wera years of quick an3 speedy 
developments in which the Ranas and the opposition forcen vere 
naturally involved. The Ranas hed ominous apprehensions equally 
poth about the King and the Nepali Congress. But because of the 
King's being within their jurisdiction, they were more vigilant 
aa regards his activities then they could be towards the Nepall 
Congress which was working from outside Nepal, Immedtately after 
the efforts of the Nepali Congress to organise a military coup 
in September 1950 came to the surface, Prime Minister Mohan 
Shamsher planne¢ to depose King Tribhuvan on the plea of his 
supposed involvement in the Nepali Congress plot, This time, too, 
King Mahendrats (then the Crown Prince) refuaél to agree to the 
throne at the cost of his father delayed the Prime Minister's 
action, who then a8 the last resort decided to replace King 
Tribhuvan by hic second grandson Prince Gyanendra, ani depose 
the rest of the Royal Family members, including King Tribhuvan 
to Gorkha, the district from where the Shah dynasty had origi. 


nally come. 


But even before Mohan Shamsher's decision could matertalisea 


the Nepali Congress entronched itself in Bairganiya, a border 


a 
PB 
2 
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town in Indis, and prepared for an armed revolution against the 
Ranas, In the meantime, in Kathmandu, there ensued a major battle 
of words between King Tribhuvan and Prime Minister Mohan Shamsher 
over the former's refusal to put the Royal Seal to the order for 
the execution of ten persons alledgedly involved in the efforts 
of 1950 September, army coup. And when the King, however, did not 
consent for the use of his Lal Mohar, Mohan shamsher decided to 
go ahead with the execution (even without the use of Lal~Mohar), 
this the King resented und protested against 1+, Thia action 
endeared King Tribhuvan to the hearts of his people who cone to 


look upon him as their liberator and leader, 


King Tribhuvan was secretly in regular personal contact with 
the Indian Prime Minister Jawahar Lal Nehru, It seems that the 
plan of King Tribhuvan's flight to the Indian Bmbassy on tha 
morning of November 6 was planned. The news of King Tribhuvants 
entry to the Indian Nmbassy and then his flight to New Delhi 
spread like wild fire and the anti.Rana forces appeared on the 


scene everywhere in the country with a revolutionary surge, 


The Rana's failed to secure King Trivhuvan back from the 
Indian Embassy in Kathmandu and to prevent him from flying over 
to New Delhi, and again to get Prince Gyanendra, whom they had 
inatalled on the throne, recognised as the King of Nepal, in 
place of King Tribhuvan, by the United States and the United 
Kingdom, Indis ‘onphatetically) supported King Tribhuvan as the 
rightful monarch of Nepal, The Rana realised that they must come 
to some sort of an agreenent with the King. Such an agreement 
could only be based on the basis of the reaognition by the Ranas 


of the political primacy of the King. The King on aacount of his 
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Opposition to the Rana rule and his success in it naturally came 
to be regarded as the liberator of the people. He was acclaimed ag 
the Father of the Nation and the Founder of Democracy in Nepal, 


King Mahendra came to the throne in 1955, One thing remains 
certain that he was strongly critical of democratic experiment 
in Nepal from the very beginning, This becomes evident from hia 
public statement of July 1951, his ?roclamation as the Crown 
Prince on Febraary 18, 1951 his statement on Nepal Ratio on the 
fourth anniversary of the introduction of democracy, and his 
various speeches and statements ufter hia assuming full Royal 
powers. On all thease occasions he tried hia utmost to belittle 
the achievements, and magnify to the highest magnitude the 
shortcomings and loopholes of the post-revolution governments, 
Thus, his Intentions for future action after his accession could 
be easily quessed, The intramural confusion of political parties 
and the cheap polities of Kathmandu, which led to the appointment 
and dismissal of Cabinets one after the other, created a situation 
under Which any kind of prediction about the future prospect of 
any political party in a general election - if held ~ could not 
be made, An impreasion had been created in King Mahendra's min 
that the leading political party, the Nepali Congress, had no. 
ground to atand anywhere 1f general elections were held, The 
presumed failure of any politics] party to command an absolute 
najority in the Parliament would pave way for his personal rule, 
But the results of the elections proved otherwise and the Nepali 
Congress emerged as the party commanding the majority 1n the 
Parliament. The party got a mandate from the people to govern the 


land. Quite opposed to the Palace-orlented governments, which 
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formation of its government not on the strength of King's 

pleasure or support but of the electorate had ended an era in 
which the King waa the sovereign in the real sense of the term 
and had begun & new phase in Nepalese politics in which the Prine 
Minister derived his power from the people not from the King, As 
such, there was bound to be clash between the young King and the 
young Prime Minister. BP, Koirala emerged a9 a political perso.~| 


nality whose effectiveness and popularity was on rapid increase, 


oS 


It seemec that the image created by King Tribhuvan for himself 
as the ploneer of Liharty and democracy would not be of eny use 
to King Mahendra, Ho needed supportera from the Prime Minister's 
eirele. The Nepali Congress had made the mistuke of inoluding it 
ite ministry faceless wen like Dr. Tulst Giri and Vishwabandhu 
Thapa, who were to betray it for the seke of their personal 


aggrandisement, 


Karl Marx has eaid somewhere that the most decisive role 
in a revolution is that to be played by the middie Glass. The 
Rana rule was so ruthless in economic seuloduatdon eed political 
suppression that it did not give the soclety the chance for the 
emergence of a middle class, In the Indian freedom struggle 
persons belonging to this class had played the most signifloant 
role in leading the revolution and in bringing about social 
changes. But in Nepal there was no sueh politically onset oie 
Glass, which could act ag an agency for political and so0alal ; 
change. This factor alao contributed tts due share towards 


strengthening the King's pover after the Royal "coup", 


During the long suppression of the Rana regime, the people 
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had from time to time been compelled to leave the country for 
India. Jt was there that they got their education in western 
type schools and colleges and in due course came in contact with 
Indian national leaders. Some of them even went to jail for 
actively participating in the Indian freedom struggle. It was 
these people who took the lead in dislodging the Ranas fron 
power and eventually on returning to Nepal they got the top 
positiona following the revolution. But this advantageous post. 
tion of theirs was viewa@ with grudge hy another set of freedom. 
fighters whose field of activities had heen confined within the 
aountry, More particularly within Kathmandu. They claimed that 
their sufferings in the Rena jail for long years under inhumen 
conditions entitled them to those important positions which had 
been acquired by the former group. their failure in this respect 
made them to support the King and the Royal regime, This also 
accounts for the consolidation of the Royal power, 


The Nepali rebele who had fled Nepal to Indja, after the 
1960 coup, would heve suecended in overthrowing King Mahendrats 
government If 3ino-Indian armed conflict would not have taken 
place, It was only then thet the Indian Government was obliged 
to ban any action against Nepal from the Indian soil. Pesides 
this, the exposition of inferiority of the Tndtan military 
strength gave an opportunity to King Mahendre to adopt pro-tning 
stance and to get assurance and favours to his advantage from 
India, The danger fron China has made India indifferent to any 
tdeological or political injustice in Nepal, and it is thus that 
the present King also does not see the possibility of any press. 


ure from India for the revival of parliamentary democracy in 
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Nepal, 


The last factor contributing to the King's position is the 
fact of the dependence on the monarchy of the various interest 
groups for their own ends. Most of these, like bodies of jours 
nalists, students, various Social and Cultural fronte, trade. 


unions, etc,, have hardly any impressive record to their eredit, 


After the Royal Coup of 1960 and the introduction of the 
Panchayat system, new interest groups have sprung up. These are 
political institutions in the shape of Class Organisation, which 
are optional for political parties. Former political partymen 
have joined them, and it is an open secret that they work on 
pertyelimes, This has divided internally all the Class Organisa. 
tions into different factions. Oddly enough, the Royalists and the 
Communists get- special preference from the government primarily 
to suppress the other factions. This situation has made the 
Claga Organisations completely unworkable and inactive, With the 
only exception of Women's Organisation and that too in Kathmandu, 
the rest of the Class Organisations exist only on the paper, 
having no programme, None of the Class Organisations has any 
root in the soil, And they are toola in the hands of the ministers 
and Anchaladishes for personal gain, These organisations are busy 
with backebiting and casting aspersions on one other and, as such, 
they have neither time nor the stamina to think anything on 
national basis, The best thing that -these Organisations care to 
do ig ‘to subserve the interest of the King, 


CONCLUSIONS 





Nepal hed adopted an isolationist policy ti11 1950. Owing 
to geographical factors and to hopelessly meagre comuunication 
facilities, its people were divided into different linguistic 
groups with their ow social, cultural and economic pockets, 
Nepalese culture remained unintegrated and the contact of these 
different groups with the centre was almost non-existent. Kathe 
mandu alone remained the centre of development, and nothing 


worthwhile marked the economic development of the country. 


inbercaotlon hetveen Political Forges end Const Ltublone) Apraraius 


The country before and during the Rana period remained out 
off from the rest of the world. Its being landlocked further 
heightened this situation. It was part of the policy of both the 
Shah and Rana rulers, perticularly of the latter, to keep the 
country in a state of isolation, With the consequence that it 
remained in blissful ignorance, The number of the privileged was 
few, They were conservative in attitude and were socially and 
politdoally influential, If people of Kathmandu valley and some 
parts of the Terai became politically conscious, it was mainly 
due to the impact of court politics at the centre and to the 
proximity with India, from the point of view of ite basic social 
atructure and power hierarchy the Nepalese society brings in 
pold relief three different pattems. The ecology of the region 
seems to have played a significant part in influencing the social 
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fabric of the communities therein. The roots of the social order 
in national communities are the familial and consanguineous groups, 
castes, and clans, These are the farious factors = physical and 
social - that determine the Life style of & people and their 
beliefa and valueesystem and also their soeiai and political 
culture, The role of institutions and groups can also not be 
minimised. The political behaviour of an individual is determined 
to a great extent by the culture dominating his life, It also 
depends upon soctlological and psychological factors. Their shape 
is based on the theory of ‘determinate behaviour', organization 
and predisposition. Thus the system of norms are shared by the 
members of the society for "preservation and proscription’, The 
strongest influence for socialization in a state, are, cultural 
normé, 1.@., religion, ethnic and class perceptions and attitude, 
Family traditions count much for moulding the patterns of soctal 
behaviour, The character of a soclety derives much from what are 
called 'filial or familial! affilations, 


From the beginning Nepal's economy had remained hackward due 
to the exploitative policy of its rulers, Besides that, the 
country's isolation kept it away from modern influences, Because 
of the 'traditional't or ‘deliberate! policy of the government, 
the country remained in isolation and seclusion from the rest of 
the world, The country did not have a planned economic policy. 
If authority ever decided on some reforms, it was due to socio. 
economic, religious or political compulatons, But the priestly 
class, the administrators, and military oLigarche, who were a 

“the aoreidcen ‘of power, always put a brake on reform measures in 


consideration of their vested interests. Thus the authority sought, 
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to devise as many safeguards as possible for the continuation of 
family rule. In thie way, through the affiliations of strong 
groups (Nobles and Bharadars), a person was mate to obey the 
authority. The dominent courtiers oecupied top positions in the 
Royal Court, From the very beginning of the Shah period there 
always remained a wide gap between the isolated self-sufficient 
and self-sustaining villages, on the one hand, and the urban 
areas, on the other, which were the centre of administration, 
pilgrimage, commerce and the few existing industries, Such a gap 
checked the political development of Nepal and people were explol- 
ted by the authoritarian hierarchy. 


People Ve Traditional Conservatism (Shah hegemony and Rang 
Autogracy) + 


The organization of the government before 1948 can be divided 
into two periods 3; (1) Shah hegemony amd (11) Rana autocracy, Both 
were remarkably similar in their spirit, and derived sustenance 
from centuries old traditions, usages and practices. The governe 
ment was supposed to follow the rules of King-craft and adminis. 
tration prescribed by the old texts such as the Manusmiriti, eto. 
Thus the government more or less agreed with several basic ingre- 
dients of the traditional Hindu polity, Not surprisingly the Kinge 
and Rulers became autocratic, with all powers centralized in their 
hands. These features have been obvious during the periods Shah 
hegemony and Rana autocracy alike. The administrative system, in 
which the supreme authority of the state lay in the Shah rulers, 
recognized them as the "Lawegivera", But in the period of 


Rajendra Bikram Shah, Bhimsen Thapa, emerged as the strongest 


man of the Kingdom and dominated politica for the next thirty 
years (1806 - 37). He established a political system in which the 
monarch was reduced to a mere figure-head, while all real power 
belonged to the Prime Minister. Bhimsen Thapa had also evolved 
many new rules and regulations in the system, He had established 
the tradition of "a reigning King and a ruling Minister" for a 
period of thirty years. 


Under the Rana administrative system power was solely vested 
with the Rana Prime Minister, even though in theory it might have 
been said that the administration was run with the approval of the 
King.? In the reign of King surendra, the Rana Prime Minister, 
Maharaja Jang Bahadur, codified the laws, which were published 
under the name of ‘Nepal ko Mulkd Ain'. These were based on trae 
ditional usages and practices of an autocratic order, Though at 
times the Rana system attempted to introduce some adminictrative 
reforms, yet there was no change in the socio-political conditions 
of the country. The system was based on the might of the army 
and the Ranas claimed it to be a dyarchy, Thus, modern Nepal's 
political system remained as it had been when Prithivi Narayan 
shah had captured power and the country was condemned to remain 
in isolation. The character of the government remained what it 
had been originally, i.e., an autocracy. 

Le Anirudhra Gupta, Pol al: A Stud f Post.Rana 
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Jean Blondel has said of the traditional conservative systema: 
"Traditional conservative system ean be found only in 
polities in which the state developed very slowly, often 
through processes of annexation of tribes or ethnic 
groups." 

He further says, 

"Tradltional conservative systems are conservative and 
very authoritarian, and they have a low level of popular 
participation, This is because the main structures on 
which they are based are the communal groups - tribal, 
ethnic, and religious - that have existed in the region 
for long periods,"4 
In a conservative system political growth is bound to be asia 
Previously such systems depended on an annextion of tribes or 
athnie groups and when this process stopped the growth of the 
state remained atatia. Pye has remarked that + 
"Political development means primarily the requisite 
political environment essential for economic and 
individual development,"5 
But the Nepalese system did not create the required political 
environment, hence no political development took place, Aa a 
natural consequence thereof, social, economic and political 
policy remained static in Nepal in a general sense. But at the 
game time it can not be denied that the ruling class played a 
role in the process of modernizing Nepal. For two centuries, there 
was & wide clevage between the isolated, self-sufficient and self. 
sustaining villages, on the one hand, and the urban areas, on the 
other, The ruling class turned its attention to the astablishment 


of administrative framework and military strength only. 


Political leadership in underdeveloped Africa and Asia 
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assumes that a ruler's firat desire is to retain his position at 
the apex of government while others press to displace him. The 
Ruler's Imperative asks one positioned at the apex, what must a 
ruler do to remaln in power and pursue more effectively the 
nation building goals he sets for himself and his polity. How 
can he act to extend and consolidate a supporting coalition built 
out of the main components of administrative and political power 


in his country .® 


The reaaons for the fatlure of various governments t111 1948 
were that they were corrupt and they refused to take the people 
into thetr confidence, They did not educate the people nor did 
they provide the common man with opportunity of life's mininum, 

A few, therefore, argue that the traditional rulers failed because 
they lacked a proper political vision. They neither tried to form 
a party in support of their regime nor 41d they form an economia 
background for their regime, The only aim of the ruling group was 
to keep its power intact, not to share it with any other group 

or agencies and the best means for this purpose were to keep the 


eountry in isolation and the people in political backwardness. 


The government before 1948 was a highly personalized execu. 
tive body. Monarchy wag paid nominal loyalty, The selection and 
policy of ministers (Thar Ghars) and the atructure and the role 
of the Court (Bharadarsa) had no need of winning the King's accepe 
tance. The interaction between the political forces and the conse 


tibutional apparatus began after 1930. Jo the major test for the 
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traditional Nepalese system came when new groups and elites in 
the form of modern middle class and intellectual groups and 
elites 4n developed much more flexible political organizations 
which sought to widen the scope of social, religious, economic 
and political participation, Internal factors were not conducive 
to political growth. On the other hand, the impact of the exter. 
nal forces, and ‘people's force! or opposition forcest, which 
were outside Nepal, compelled the government for constitutional 
development in the country. Thus, political change in the Asian 
Subecontinent influenced Nepalese political system. It opened a 
new door for constitutional change, for strengthening the insti. 


tutions and for creating a new order. 


The first written constitution by and large reflected the 
urge and aspirations of the people for a better government in 
the country, Prime Minister Padma Shansher confessed, when he 
uttered these words 3 

"20 It would be @ great help towards the progress of 
the country if an arrangement could be made to asso. 
ciate the people even more closely than at present 


with the government, as is the practice in the greater 
part of the world today." 


. 


Though the Constitution of 1948 was promulgated in January 
1948, it was implemented after more than two years, The Constitu. 
tion guaranteed and shielded the office of the Brime Minister and 
made it the very foundation of the entire political system, The 
Constitutional structure was fully ecntrolled by the Rana Prime 
Minister and the articles of the Constitution could be invoked 





?, Maharaja Padma Shamsher's Inaugural Speech, op. cit., 
Gorkhapatra, Be lg Peaslee, Ope olt,, pe 506. 
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and when he so desired. The purpose of the Constitution was 
‘to perpetuate the traditional Rana polity under the leadership 
of the Rana Prime Minister.! 


Period of Confusion 1951 - : 


Inspite of this Constitution the Rana system came to an 
end in 1051. The fall of the Rana autocracy can be attributed to 
four main factors 3 (1) Conflict between the King and the Rana 
family was inherent in the dichotomy of their respective struce 
tural positions and functional rules; (2) divisions within the 
Rana family members regarding the question of the role of successe 
ion among the three categories 'A', 'Bt and 'G! (family oligarchy); 
(3) combination of certain traditional forces, namely, the King 
and 'C' glass Ranas and the modern force like the Nepali Congress 
and (4) the withdrawal of the British from India,® In fact, the 
failure of Rana autocracy was due to political forces or the 


environmental factors. 


After the 'Ravolution of 1951', a democratic type of govern. 
ment was installed for the first time by Royal Proclamation, A 
new Constitution defining the relations between the government 
and the governed and the various organs of the government was 
framed, The objective of ‘the Revolution! wag to establish a 
democratic government under constitutional monarchy. The Consti~ 
tution in fact waa a node of _gapearrangement , but the interim 

period Lingered beyond the time when it was supposed to end, Ag 

a result the King acquired more and more powers, For this purpose 
8. 5.0. Mund, 4 "the Dynanice of Political Change t in Nepal" (Art), 

Cente SUSE or Politioal Satence, University of 
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a number of amendments were made which altered the very spirit 
of the original document. On January 20, 1954 the King declared: 
"It has been establirhed tradition and practice in Our 
eountry since the time of My August forefathers that by 
virtue of the inherent sovereignty and the Royal pre-e 
rogatives, the supreme executive, judicial and legisla- 
tive authority vests in the Sovereign. For some time 
this authority was, in accordance with the delegation 
made by some of Our distinguished predecessors, exer- 
cised by their Prime Ministers. This delegation was, 
by virtue of Our Proclamation of 7th Falgoon, 2007, 
ravoked whereby the gupreme authority in all the spheres 
vests solely in Us." 
The period from 1961 to 1959 witnessed a period of political | 
| 
confusion. No government remained in office for more than nine | 
months, Thia political situation indicated the beginning of a 
new phase in the Nepalese politics, The interim arrangement gave 
rise to powerful vested interests which sought to prepetuate the 
fluid situation, Between these elements and the political partie 
was the monarch who emerged as the strongest political force in 
the country. Political leaders wanted to share in political powe 
by manoeuvering for the favour of the King, The demand for the 
election to a Constituent Assembly began to dle away, Leaders 
gave a poor account of themselves, The Crown used this opportu. 
nity to acquire to itself the power and position of the pre-1769, 
The King was interested both in being the constitutional or de 
jure head of state and the de facto sovereign, Thus the Delhi 
Compromise or Settlement for Constituent Assembly waa dropped. 
Between 1951 and 1958 the immaturity of party leaders and their 
efforts to carry favour with the King at the cost of thetr rivals 
encouraged the King to promote dissessions among the leaders and 


to consolidate his power, By 1959 the political parties had become 
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so weak that they had to accept a constitution given by the King, 
which gave him more powers and privileges and which Limited the 
rights of the people. 


In February, 1959 King Mahendra gave what was called the 
“Constitution of the Kingdom of Nepal't with full sovereignty 
veated in the Crown and with its special prerogatives over th 
three organs of government. But on the other hand it also esta. 
blished a full-fledged parliamentary government, responsible to 
the elected lower house. The Constitution laid down that the 
Prime Minister was to be a man who enjoyed the confidence of the 
majority of the elected representatives. But the Constitution 
clearly indicated that 'though the Prime Minister was the leader 
of the majority party, conscious of his leadership in the governs 
ment and among the people, the sovereign power was vested in the 
King.' The people, who suffered much because of the machignation 
of political parties, gave their mandate for political stability, 
in the hope of winning fundamental rights. The Conetitution was 
intended to safegusrd the highest interests of the country and the 
people's rights, The instability which marked the preceding ten 
years would now come to an end with the formation of the new 
government, In this way "the Constitution of 1959 presented a 
'Synthesist to the “antithetical and simultaneous growth of th 
King and modern elites,"!° Thus, the Constitution by creating 
“two leet of power" contained within itself the seeds of its 
destruction fron the very beginning. 


The elections which followed resulted in the victory of the 
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Nepali Congress, which formed the Government. 


"Parliamentary democracy was indeed institutionalized", 
as 6,5, Baral says, . 
*but those who had been invaterate enemies of the 
Nepali Congress and were defeated at the election 
made the tenure of its government, set up in June 
1959 for a fiveeyear term, extremely precarious and 


vulnerable, Parlianentary democracy had very insecure 
foundations, "1 


The new system lasted for about eighteen months only, 
"ee In December 1960, the valley rang with another 
sword thrust. With one stroke of a royal decree, King 
Mahendra Bir Bikram shah Deva cut through the tangled 
web of parliamentary democracy that he said was une 
suited to Nepal's political climate, Assuming all 


power he promised a Nepalese form of democracy that 
would make the country bloom."12 


Role of Political Parties : 


There are many reaso fs for the failure of parliamentary 
system in Nepal, aed remained passive, The main reagon 
for this being that they were Griven by blind-belef. Traditional 
elements who were thoroughly conservative in their attitude and 
who controlled the economy of the country challenged the forces 
of modernisation, Fecondly, thé army was not loyal to the govern 
ment, Most of the key-posts in the government were under the 
control of the sdveiteta:®here waa restriction on the mass 
communication media, The legislature was dissolved, fundamental 


rights were suspended and political parties were banned, After 





11, L.5. Baral, "Nepal's Apprenticeship in Democracy 1951-60", 
Art. dug a Quart » July-“eptember 1971, De 193. 

1p, J, Anthony Lukas, "Nepal : "Democracy" with an Absolute 
Monarch", (Editorial), New York Times, Vetober 27, 1966. 
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the King's action, popular leaders were in jail, and could not 
mobilize the people, There was ‘maverick', no leader to lead the 
country. There were a superfiluods number of parties and poltti« 
eal groups, with mutual hostilities among them on personal level 
rather than on the basis of their ideologies, The political par. 
ties fron the very heginning, were ridden with factions, and they 
lacked the aapacity to inspire the people with democratic Ideals, 
The parties were forgetful of their main objective of strengthens 
ing the political system, The nonecongress leaders were not in 
favour of democracy either heecause of their personal jealousy 
towards the Congress party. Thus they supported the King's action 
and surrendered their rights, Added to that, obscuranist elementa 
also serambled for power slide by side with political groups and 
personalities, The leaders of the political parties did not 
hesitate to surrender their political rights to the Crown, which, 
in ita own way, was using every opportunity to consolidate its 
own personal interest, The country turned away from democracy, 
Kathmandu beeame the chessboard of political game, The leaders 
vied with each other to placate the King for the sake of perso. 
nal aggrandiiement, The idea of holding elections to a Constituent 
iadoubly was given up merely for the sake of power. Naturally, 
the public grew apathetic towards the political parties, as a 
credibility gap had come to exist between them. In fact, masa 
participation is one of the most vital points for the success of 
a democratic government, A free government cannot exist in the 
absenve of political parties, Political parties are considered to 
be indispensable for the successful working of modern democraay, 
The party system helps a peraon to see his way through conflicte 
ing policies dotted with intricate fetalls, Parties help to make 
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the government strong and stable, and in both parliamentary and 
non-paritamentary forms of government, they help to make the 
opinions of the electorate articulate, If the people are not 
intelligent and of a critical bent of mind, ‘party dictatorship! 
or personal rule ig inevitable. A party system is bound to fail 
if there is lack of character among the politiefans as well as 
the people, In Nepal leaders could not create a high degree of 
public morality. Partios became more cliques corrupting the 
public and eating into the vitals of the country. The parties 
organized after 1951 were neither wellekint nor based on masa 
support, They created confusion and ultimately lost in popular 
estimation, The leaders could not be as persuasive and convincing 
aa they should have been. The leaders surrendered their powers 
one by one to the King, Immaturity of the political parties and 
apathy of the people resulted in the end of parliamentary system 
in Nepal. 


Thirdly, the attitude of the elites represented a ‘dual 
policy’, vize, (1) traditional normsebehaviour and (2) progre= 
ssiveeattitude, Thus, the neo-traditionalists and the elites , 
demanded many innovations to be made in the administrative set 
up. It is always risky for the claimants to demand democratic 
right to represent the masses in the absence of a popular 


inatrument for the assessment of things. 


Restoration of Royal absolutian s 


Monarchy has occupied the central position since the time 
of Prithivinarayan shah, Kingship is so decply rooted in the 
soLl of Nepal that the King and the country ace regarded almost 
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identical entity, The general public never questioned the inten. 
tion of the authority at the top, The rulers (Shahs, Ranaa and 
Shahs) were always certain that they would get cooperation from 
everywhere. Why the people remained passive spectators? The main 
reason should be traced to the fact that the institution of 
monarchy became the central and the most revered institution in 


the history of Nepal, 


The Pancha Const itut 3 


After the experiment with the Parltamentary system was over, 
the King decided to be the real sovereign, to reign as well ag 
to rule, He created the "Panchayat Jystem" which, he declared, 


‘suited the genius of the country and the people,! 


King Mahendra gave the new Constitution known as 'The Consti. 
tution of Nepal't in 1962, It was based on ‘Partyless Pancheyat 
system! under his leadership. In this period many other new 
nations had also turned towards autocratic leaders, particularly 
after a short pertod of experimentation with democratic system. 
The King had made his intentions clear about two years before the 
promulgation of the new Constitution, On January 6, 1961 in @ 
proclamation the King had declared; 


“We have to open up a new spring of power which will 
renove the centuries-old poverty, ignorance, and 
packwardneas of the country and which will nourish 
to maturity and fruitfulness the tree of democracy 
rooted in our soil and suited to our conditions, Since 
4 Panchayats are the basis of democracy, and a democratic 
system imposed from ahove has proved unsuitable... we 
have now to build democracy gradually layer by layer, 
from the bottom upward, It is our aim to associate the 
people in the administration at all levels and to 
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develop village, district, and munictapl 

panchayats, "1 

Subsequently the King justified his procedure by juxtapose 

ing the worthiness of his cause to the unworthiness of the former 
regime, But, in simple and familiar terms, "the absolutist monar- 
chies of the day were defending their disdain for Parliamenta on 
the ground that they received their authority from God by direct 
concession and were therefore responsible to Him 04 King Mahendra 
spelled out his aim as that of "lifting the country within the 
shortest possible tine from ite present plight", He further said 
that 

"“sncloseconomic development is its immediate objective, 

the ultimate objective being the creation of a dynamic, 

classless and exploitation » free society, based on 

aquality of enjoyment in accordance with the law of 

proportion, #15 

The political ideology advocated by the King was claimed to 

have been derived from the very nature of the society and cultur 
and traditions of the Nepalese people, The traditional perliae 
mentary system had shown its worthlessnesa and incapacity in 
Nepal, A new type of democracy was to be established - the party. 
less democracy, But, "Partylessness in fact has two foundations « 
the active leadership of Hie Majesty the King and a restricted 


election system,” 


The Panchayat political system was based on the combinations 


of certain features agreeing with the spirit of the Government of 


ceeded” plone entnaeneace enemmpaaeiena te meumtenenbetlemamnemmeniaaanaiassenone tessssteanubensmemabenecinnsteamnentnmmbemmianumeaitintl 

136 amations, Speeches and Messa : BHM, King Mehendra 
Yor ye orent oF Publicity, Ministry of Wefomsttin 
and Broadcasting, HMG/Nepal, 1967}, PP» B-% 

14, Paul Woelfi &.J,, Politics and J ryudence, Chap. Sixs The 
Judiesad Le of Authos Cag0, 1960), Ps 1705 

» OPe Clt., Pe 169, 
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Nepal Act of 1948, the National Guidance System of Egypt and 
Indonesia, the Basic Democratic 3ystem of Pakistan, the Class 
Organisation System of Egypt and Yugoslavia, the theory of Pan 
chayat Raj as propounded by Jaya Prakash Narayan in India and the 
Panchayat system as worked in several Indian States.25 so the 
Panchayat Constitution in a sense is the admixture of different 


foreign systems, 


Tha main objectives of the Panchayat eystem were spelled as 
follows: (1) to awaken the people for their own advancements (44) 
to accelerate the economic development of the country and, (441) 
thereby create an awakened, democratic and developed soclety, 
These objectives could only be achieved, it was claimed, through 
a decentralized system of Panchayats, }? 

The King defending his action saids 

"fo conduct the administration of the country and the 
people on the besis of popular consent and to achieve 
the real object of democracy by associating the people 
with the administrative system to the 'extent possiblet 
eould be possible through the medium of the Panchayat 
Democratic system under the dynamic leadership of the 
Crown." 
Democracy and development could only succeed if they started from 
the villages. This is not possible by simply passing Acts or rules 
or by what men at the upper level intend to do. The people should 
be associated with the government at every level. They should 
participate in mobilizing the resources of the country, thus 
helping in laying down the basis of democracy and the decentrali. 
gation of public administration, 
16. Ls0. EB. aose Nepal g Experiment with Traditional Denocracy" , 

(Art.), Pagif sifeire, VoL, XXXVI (typescript), 1963, pe 2. 
17. Thek “OL the De ralization Commission, 2020, HMG/ 

lapal, 


18. Proclamations, op. cite, p. 172, 


— uw 


Speaking of this, King Mehendra said : 
"The system alone can ensure the decentralization of 
political, economic and social forces in tune with the 
culture, beliefs and traditions of Nepal, Thies system 
only reflects the aspirations of progressive Nepal, 
Similarly, it 1s borne out by our own experience that 
real decentralization of power is possible only through 
& proper flevelopment of the Panchayat System .., When 
this principle of decentralization has been put into 
practice, we shall see that Village Panchayats and 
District Panchayats have been invested with the freedom 
and authority to pilot and execute many development and 
administrative projects and principles," 9 
The concepts of decentralization and Class Organisations aim 
at achieving maximum mass-participation in administration and at 
mobilizing the natfon's human resources, In so far as the spirit 
of the Constitution of Nepal 1s concerned, it cannot be denied 
that it has introduced a new sense of Socio-economic necessity. 
However, the experience of the last ten years since 1962 has made 
people ask whether Nepal has really achieved what was claimed and 


whether theory and practice are in eacord, at all, with each obher. 


The government has not boen able to give its attention to 
remote parts of the country, Singha Durbar, the Secretariat, 
has remained the hotbed of inefficiency and corruption, The 
habit of men in authority of shifting responsibility to others 
disappointed the people, District authorities, too, falled in 
their duty ae laid dow in the Directive Principles and stated 
in speeches from the Throne.2° Instead of forging the link 
between the Panchayat, the people, and the government, they 


merely served as agents of a soulless bureaucarcy, Viswahandhu 
¥ 


Oaks eT HO EAST OREN scurmaeneesom 


19. Ibid., p. 135. 

20. King Mahendra had warned the bureaucrats many times in his 
apeeches and messages not to interfere with the Panchayat 
affaira and elections to the various levels of Panchayats, 














‘ 
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Thapa, former Vice-Chairman of the Council of Mini:ters, has 
sald 3 


"It 1s not the Panchayat System, but bureaucracy, 
which is the power today,"21 


R,S, Chauhan writes ; 


"Despite the fact that the basis of Panchayat Democracy 
is the decentralization of administration, the government 
has made Fanchayat inatitutions dependent on it. The most 
glaring index of this is to be found in the fact that 

in the entire Panchayat System the Government officials 
dominate the local (Panchayat) officials as well as 
eleated non-officials, Many mombers of the Panchayats 
complained to the author that the government offtcials 
ill-treated them. The system of distribution of authoe 
rity in the Ponchayat System was such that even &@ none 
gazetted district government employee, they pointed 

out, could afford to neglect, and even insult the 
elected leaders of the Panchayats,"22 


Responding to such criticiam, King Mahendra set up a "Janohbuih 
Kendra", a contre for investigation, under the Chairmanship of 
the Grown Prince, now King of Nepal, Rirendre Bir Bikram Shah 
Deva, to undo the wrong at the hands of those welelding the 


gears of tho edministrative machinery. 


The soctal policy of the Panchayat system is said to be to 
establish a peaceful society free from exploitation. 2 The systen 


in without political parties. Therefore, 1t created various Class 
orgenisations on the basis of men's occupational functions, 


"Tt accepts the reality that ~ form or structure ~ that 
the Panchayat basically is - however down-to-earth it 
may be in its constitution needs some sort of mechanism 
to meintain en effective two-way communication between 
the government and the citizens of the country. Keeping 
this facet in view, the Constitution has made provision 
for the formation of Professional and Clase Organisa. 
, tions "24 


AARNE AER LN PREMIO ETP DONE CIEE RT a 


Qe qepnsphunt, Weekly (Kathmandu), February 17, 1966, 


oo, 8.8, Ghauhan, The Political Develonnent in Nepal Lage70 
(Conflict between Tra on and Modernity) New Delhi, 1971, 











Po 273.4 
236 Directive Principles of Panchayat systen, The Constitution of 
lepa rte 19, 


24, £ Panchayat Democrac » Oe Cit., DD. 41-42, i 
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There are five such Organisations - The Peasant Organisation, 
The Labour Organisation, The Youth Organisation, The Women's 
Organisation and The Exeservicemen's Organisation. Commenting o 
the role of the Class Organisation, Nepal Times expressed the | 


view: 


"These Class Organisations were formed as a medium 

for building sound public opinion and mobilizing the 
man power for helping in the task of national recone 
truction so as to fill up the vaccum created by the 

ban imposed on political parties, In fact, they have 
not heen able to play any political role, While His 
Majesty's Government has not passed any legislation ta 
enable Class Organisations to represent the demands 

and aspivetions of the people in an independent manner 
ees The leaders and workers of Class Organisations, 
only try on their part, to reach the National Panshayat 
or other offices of profit, All these factors have com. 
bined to defeat the political philosophy represented by 
Class Organisations, Naturally, the people feel that 
Class Organisations have now only become an agency of 
His Majesty's Government which is out of touch with 

the main stream of public life."25 


Claas Organisations are supposed to ain at achieving maximum 
participation in administration and at also mobilizing the nation's 
human resource for national development purposes. Visvwabandhy 
Thapa advocates that, 

"Phere should be full power for Class Organisations 

and their full participation in political activities 

in this Panchayat system,"26 

However, the experiences obtainet from the working of the Consti. 
tution and the government during the last decade have nade people 
question whether really achievements have been made as claimed by 
the elite (1.e., ministers, bureaucracy, panchas, representatives 


of Class Organisations). 





2 


25. al Tt g, Daily, (Kathmandu), Mey 18, 1970; Nepel Press 
Ss ECTS a Vol. 14, No? 20, p.°236. | 


26. Jammebhind, Kathmandu, February 17, 1966, 


= 409 = 


Problema Before Panghayat System + 


Though the people had suffered due to various party factions, 
the verdict of the general election (1959) for the establishment 
of a democratic government under the aegis of constitutional 
monarchy was clear and unequivocal, Yet the eighteen months long 
parliamentary syatem of government was dubbed 'a failure! by the 
Royal Proclamation of December 15, 1960 and the western type of 
democracy was declared to be ‘unsuitable! to the soil of Nepal, 
The supporters of parliamentary democracy were condemned as 
‘antianationalists' and the supporters of the Panchayat system 


came to be regarded as the genuine uationalists. 


The Partyless Panehayat System began to function under the 
leadership of the King. The terms ‘Panchayat! and ‘democracy! and 
‘socialism', have been ured for all forms of governments, This 
reminds one of the words of C.E.31, Joad while defining soclalisn 
that it has lost 1ts shape, on account of its various definitions, 
as the hat battered by handling by everybody, The system of 
election is indirect but with adult franchise at the village 
level, To be a member of the Rashtriya Panchayat, a candidete 
should get a sponsorer and a secondsar from among the eleven 
members of his District Panchsyat, Limited voters choose repre«~ 
sentatives of the people to the Rashtriya Panchayat, the total 
membership of which does not eycead two hundred, The indirect 
election system, except for the Village Panchayat, has not given 
to the’ people opportunity of participation in the decisionemaking 
process at any level. "Countrywide elections were held to fill 
up the Panchayat pyramidal structure at the village and town 


level. on the basis of adult franchise, Immediately thereafter 
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at each level of the Panchayat pyramid and upte the apex, that 


is, the Rashitriya Panchayat, indirect election, elections were 
held with limited voters,"27 


The main problem facing the Panchayat System today is that 
it 18 a democratic syaten without opposition, and it doas not 
allow free political discussion and debate whether through the 
press or in the platform, "Political activity in Nepal has naturally 
been restricted to drawing rooms because it was not allowed to 
ba conducted openly, and, in addition, because the proceedings 
of the National Panchayat were kept secret, "28 The system does 
not allow for constitutional challenge from opposition groups. 
However, a group of obscurantists began to dance to the tune of 
the ‘haves', because 'some of them are by-products of its imple. 
nentation and some have their roots in the legacy of the past .29 
the main principle and object of the Panchayat System 1s claimed 
sO be to create a healthy atmosphere for participation of the 
geople and to ereate a free society without exploitation. But 
the Panchas did not work selflessly nor did they take interest 
In the Panchayat workers of their original constituency. They 
Lever gave opportunity for the active participation of people or 
mcouraged the people. They ignored the interests of the common 
jan and resorted to all sorts of corrupt practices to influence 
sheir limited voters, Tiey lacked in discipline and leadership,3° 
‘he Panchas no longer enjoyed the faith of the people. A reason 
‘or this might be found in the narrow hierarchy of the Panchayat 


leaders." The present Panchayat politics was characterized by 


"7. SP. Gyawali, "In Retrospect" (Art.), Lhe Motherlan » Kathmandu, 
Vol. 16, No, 231, Pe Be 

8. Dr, Taled Girits addresa in a session of the Kabrepalanchock 
District Assembly on February 15, 1966.- Nepal Press BD ; 
Vol. X, p» 47; Janmabhumi, February 17, Bege reek Steet, . 

19. Gyawali. ope Gite. Ds 4. 
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acute individualism and factionalism. Panchayat members, in 

fact, constituted a new class, the emergence of which topped 

the list of current social problems, "32 The peoplets represene 
tatives, instead of devoting most of their time to their dis. 
tricts, keep busy round the year at the centre, The Class 
Organisations, too, toe their line, The leaders suffer from 
indecision. The amendment to the clauses relating to the Clasae 
Organisation rules was a reflection of the realization of this 
fact. The electoral base was widene?, However, for the lack of its 
effective implementation, the vested interests have created Loope 
holes in the provisions ,22 and it has only increased corruption 


and factionalism, 


Meanwhile, the attitude of the udministration became more 
and more hardened, Bureaucracy created confusion, It sided with 
the reactionary forces. "It is a sad commentary on the Partyless 
Panchayat System that, even after a decade of its working, it 
couid not produce even ten Panchas of national credibility,"93 
The King is the supreme leader of this system. The people have 
felt that the King has not been able to create a sense of parti. 
cdpation in them. He has been considered responaible for the 
total ineffectiveness of the system of ‘decentralisation’, and 
to the unchecked growth of the influence of vested interests in 
the bureaucracy which is now ridden with intrigues, corruption 
and nepotism. The aims of 'Back-to Villege’ national campaign 


were naturally frustrated at the hands of the vested interests. 


Semrmnaanemesaamead 


B3ie Nepal Times, April 9, 1969; Nepal Press Digest, Vol. XIII, 


32. ror divergent opinions on the question of broadering the 
elector base of the Panchayat system. 3ees Nepal Press 
D4 5 Vol. 4, PPRe 274-77 6 

38. GyawalT, op. cite, pe 4. 
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This campaign was meant for mobilizing the people through 
ceaselesa activity at all levels. It was claimed as a corrective 
measure for the misuse of the Panchayat System by the so-called 
representatives of the people, It sought to bridge the gap 
between the people and the government by initiating a new phase 
for the upliftment of the villages. However, this programme 


remained merely an empty slogan. 


Defects of Panchayat System : 

In fact, "the Panchayat system's flaws and it failure on 
the performance - front constitute the sources of the system's 
tanti-thesis', This is the cause of the King's dilemma under a 
modernizing monarchy,” as described by “amuel P. Huntington, 
This 'anti-thesis' of the Panchayat system, "which is gradually 
getting crystalised, 1s composed of (1) the hardcore modern 
elites, (11) the peripheral elites, and (111) that section of 
traditional interests and the new Panchayat elites, which, in 
the due course of time, has become disenchanted with the system. 
All of them are bound to mobilize the general discontent among 


the wasses arising from the system's failure." 94 


The main factors for deficiency in the Panchayat System ares 
(1) Phe new system lacked a political ideology which could 
attract the emerging youth as well as the enlightened former 
party-workers; it wae more personalistic and less institutiona- 
lized, (4sh)The beginning of the aystem itself became very cone 
troversial. A large section of the conscious political elements 


were either prohibited or suppressed from participating in 





sirecucnasvcrsecnconempovoret 
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politics. 4s a result a new class was created which monopolized 
the different channels of Panchayat politics thereby blocking 
the ladders to the echelon of power. It helped to create a gulf 
between the King and politically conscious people, These polie 
tically conscious people who held critical views were braneied 
as tantienetional! elements. taf) The political mechanism wae 
based on a short-term strategy and not on long term planning. 
(1v)There wag total failure for maintaining the balance between 
slogans and performances, The less the degree of achievement the 
greater was the amount of political frustration. It led conscious 
people to ‘disenchantment! with the system.'\(v) The Panchayat 
system could not meet the challenge of the new situation due to 
lack of confidence of the general mass because the system is 
fully controlled by the tradition-bound society. (vi) Even those 
who can be called the backbone of the Panchayat System are not 
satisfied with the process of the existing system, 


Assessment s 


It is also argued that the Panchayat System ia the natural 
product of the historical nesessity of Nepal's development, The 
system is in existence for twilve years now and has withstood the 
challenges of an eventful decade, What is needed today is to 
bring appropriate modifications in 1t? A sense of participation 
in the syatem has to be created in the people, The people must 
be convinced that this system has really cone to establish a ( 
classless and coordinated soclety, free from exploitation, \ 
offering to all maximum opportunity to develop their inherent 

ualities, 
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A landlocked country, Nepal, has Communist China and the 
Indian Republic as her immediate neighbours. The country haa @ 
sense of unity and identity among ites various groups, Nepal is 
still in 4 semi-feudal state and "the preservation of Nepalts 
independence and its Hindu polity has been the primary responsi. 
bility of the ruling family historically." Some serious efforts 
for scientific planning and orderly economic progress had begun 
only after 1960. However, the government had failed to mobilize 
human and material resources for achieving economic development. 
Poverty, ignorance, disease and lack of opportunities for better 
standard of life still prevail, 


Nepal has also to learn from the political changes going 
on in the neighbouring countries. One relevant question is: How 
far the situation of the Asian sub-Continent will favour the 
existing state of Nepalese Government and society? After 1970 
there have taken place many political changes in the Asian sub. 
Continent - changes in Pakistan, in East-Bengal which 18 now 
Bangladesh, People's China and in Afganistan. One Important 
thing needing attention is to mobilize the masses for economic 
development. Thia is possible only if the people are given the 
freedom to participate. 


It is generally felt that the prevailing system has not been 
capable of delivering the goods and services basically needed by 
the poopie; It is not that no demands have been made for reforms 
in the present political structure. Demands have particularly 
been made for (1) open session of the National Panchayat; (2) 


reforms in the present electoral system for making it broad. 
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based; (3) election of the Prime Minister from among the members 
of the National Panchayat; (4) availability of unrestricted 
fundamental rights and unrestricted Rule of Law; (5) Freedom to 
organize a national forum outside the official control and to 
function within the limits of existing lava. 


Regarding these demands, though high placed authorities have 
at times maintained that all fundamental rights were available 
and no autonomous national forum was relevant in the context of 
the prevailing political framework, the first demands have never 
been categorically castigated by the ruling establishment. 


A question that can be raised, therefore, 1s : Why the 
ruling establishment 1s chary of coneeCing these first three 
demands? The reason may be that fulfillment of these demands 
would open a prospect for the political development apprehended 
by the poponents of the present system, If the fulfilment of 
these demands would necessarily bring reforms in the Constituion, 
it is to be seen whether the proponents of the system will he 
prepared for thie eventuality. 


a 


APPENDICES 


Published Appendix 1 


Sone Important Lal-Mohargs 


Abstract translation of the Lal-Mohar* granted by King Surendra 
Bikram Shah of Nepal to Prime Minister and Commander.in-Chief 
Jang Bahadur entitling him and his brothers and descendants to 
oall themselves Ranas, dated 1905 V.S., Baisakh Sudi 19, corress 
ponding to § May 1949 


(CORD one ater cate RROD a IC SH EO ERATE AAR EEE AO 











You saved my life and the life of my father and younger 
brother, and maintained the dignity and respect of our Queens; you 
killed or expelled the traitors and kept intact the traditions and 
usages of the country; as a reward for all this, you got nothing 
except the powers of Mukhtiyar and the title of Commander-in-Chief 
for yourself, and the ranks of Generals and Colonels for your 
brothers, from my "younger mother" (Stepmother » Junior Queen of 
Rajendra Bikram Shah). My mother (Senior ‘ueen of Rajendra Bikram) 
had taken to hermitage so that I acceded to the throne of Nepal, 

My father had promised in the Guhayeshwari temple to the effect 

that I accede to the throne at the age of sixteen. As 4 prelude to 
the fulfilment of this my mother left (for Banaras), but &s soon 

ag she reached the river Karre, she died of aval (a malarial fever). 
My desire could not be fulfilled, Afterwards, Mathabar Singh Thapa, 
in accordance with my instructions, killed sixteen persons at 
Dhukuvavas. But even he could not get me the throne, although, as 

a reward for the pleasure he eaused me. I granted him land producing 
grain worth ks one lakh and a quarter and gave him fh two lakhs ag 
Khillat. You saved our lives and ensured the security and authority 
of the throne and, therefore, no reward was sufficient for you. 

Even so, when offered a Khillat equivalent to that given to Methabar 
Singh Thapa, you declined it by saying that whatever you possess 

is already given by us and that you are happy without it, since 

you ch pa us not to give you this Khillat, I hereby grant you 
as follows: 


Among your ancestors, our brother was ruling Chittaurgarh, 
while the other three brothers, not seeing good prospects there, 
proceeded towards the hills, One of them became the Raja of 
®aklakhar (a place in the north-west of Nepal, now in Tibet), 
another went to reside in Jumis, and the offsprings of the third 
in later times settled in Kaski, Your great groat«grandfather, 
Ahiram Kunwar, came and lived in Gorkha in the time of our ancestor 
War Bhupal Shah, and (your ancestors) were called Kunware till the 
present day, Now, (since) I am pleased with you, it seems to me 
that you and your ancestors have been Kunwar Ranaji, Today again 
I confer on you the caste of Rana, Besides, with the exception of 
ourselves in the interest of our life, throne and country people 
taking another's life are liable to death sentence, But you 
Kunwar Ranas, for committing such acts, are exempted from death 
sentence. Instead, you are liable to be degraded of your caste, 
deprived of your property or exiled, You can enter into matri. 
monial alliances with Rajput families of your choice with the 
exception of those Rajput families in the Hills and the Taral 


Wllepali Text from Chittaranjan Nepalf, Kathmandu. 
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with whom we have marital relations, You will act according to the 
traditional customs and usages of the Rajputs. Being pleased with 
you, I hereby grant you the above title and privileges. One who 
does not abide by the above will suffer the consequences of having 
committed "five great sins" and of the evil eyes of god Pasupatinath 
and goddess Guhayeshwari, One who abide by the above will enjoy 

the blessings of these gods. 


Ir 


Abstract translation of the Lal « Mohurs granted by King Surendra 
Bikram Shah of Nepal to Jang Hahadur conferring on him the sovere- 
ignty of Kaski and Lamjung and the title of Maharaja, dated 1913 
V.S., Sravan ‘udi 6, corresponding to 6 August 1856. 


cam nnertarrvene tacoiNtse Garman 8. 








Seep ARNOTT EARN 








I am pleased with you for the following reasons 


1. You secured to me the throne of Nepal by killing those persons 
who were helping the Juntor Queen of Rajendra Bikram Shah (who had 
earlier given her the sovereign powers) in her Gesigns of putting 
her own son on the throne, in deprivation of my rights; 


2, You promoted friendship with the Queen of Ungland by your 
visit to that country; 


3. You won the war with Tibet, and made her pay to Nepal a huge 
sum of money every years; 


4. You treated with respect and kindness my father, ex-King 
Rajendra Bikram Shah, in spite of his conspiracies against your life; 


5. You exempted from death sentence and, instead, kept with res. 
pect in detention for five years my younger brother, Prince Upendra 
Bikram, who was an accomplice in a conspiracy against your lifes 


6, During your Prime Ministership, you have aatisfied the nobi. 
lity, the soldiery and the peasantry of Nepal, given them justice, 
and promoted peace and prosperity; 


7. You have increased the military force of Nepal, observed 
economy, and added to the state exchequer, 


You have performed these acts of welfare, I had promised to 
abandon the throne if you resigned the Ministership, But I failed 
to fulfil my promise even though you resigned the Ministership. 
Without consulting the Queen and the nobles, I conferred the Prime 
Ministership after your resignation on your younger prother at 
your request. Kiiping you without a post while I continue to sit 
on the throne ig against the promise that I had undertaken. To 
keep go able a Miniater without a post would be, in the eyes of 
the world, foolish on my part, For this reason 3 


You are hereby conferred the title of Mahara ja of Kaski and 


*Nepali text From Gurujyu Hemraj's Vamsavali, Hastriya Avelakeha, 
Kathmandu. : 
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Lamjung. Being the Maharaja of these places, you are authorised 

to prevent me from trying to coerce the nobility, the peasantry 
or the soldiery, or from disturbing the friendly relations with 
the Queen of England and the Emperor of China, At the time of your 
preventing me from doing so, if I offer any forcible resistance, 
the nobility and the army will assist you. You will advise the 
Prime Minister, Bam Bahadur, if he defults in matters of military, 
civil and administrative appointments and dismissals, and promde 
tion of friendship with the emperors of England and China. If he 
refuses to abide by your advice and resorts to any force, my 
chiefs, nobles and the army are hereby asked to act on your 
orders, You will keep the people of your estates happy, While 
performing justice, you are granted the power to give death 
sentence, You are also granted the power, for the period of your 
life-time, to k111 anyone in my kingdom who tries to disturb the 
peace of your estates, All this will be enjoyed by you up to 
offspring upon offspring. In the roll of succession to the Mukhti- 
yari (Prime Minister) fixed by me for your brothers, the Mukhttyari 
After Dhir Shamsher Kunwar Ranaji is bestowed on your son Jagat 
Jang Kunwar Rane ji. 


XI 


Abstract translation of the Lal-Mohar* granted by King Surendra 
Bihram Shah of Nepal to Maharaja Jang Bahadur Ranaji, appointing 
him 4s Prime Minister for the second term, dated 1914 V.a,, Adar 
Sudil 7, corresponding to 28 June 1857. 


MARCO ORLP CR aA MN Oy eam oA mR EG, 











tense semen note te we 





I have appointed Sri Sri Sri Jung Bahadoor BRanajee to be the 
head (the Malik) of my Kingdom, and have invested him with the 
titles of Prime Minister and Commander.inechiefs I have given hin 
power to declare war, to make peace and to control the domestic 
arrangements of the ‘tate with full Military, Judicial and Civil 
authority in 41] cases; he is empowered to appoint or dismiss’ from 
public situations, to control the Punjenee (Pajani) or periodical 
tenure of appointment and enlistments, and have aldo delegated to 
him the powers of life and death, 


Tt will be his particular duty to keep up the friendship now 
existing between Nepal and the British and China Government, 4s 
well as to preserve peace with Bhote (Thibet). 


All persons under my authority whether they be Civil or 
Military officers, Councillors, Nobles, soldiers or subjects, are 
placed under him, and will carry on their duties in subordination 
to hims those who act tn obedience to his orders will receive 
honours and titles from him, but he his been empowered to fine or 
to imprison, or even to put to death those who may diobey him; in 
fact he may do to them whatever he may think propery I have destred 
him at onee to put to death 411 who will not obey him 


¥Yoralgn cearet consultation (25 September 1857) 473. 
a 


r 
Sees Satish Kumar, Rana Polit: Nepal + Q 
(New Delhi, 1967), pp. 1s8-60. 
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These powers are conferred upon him for his life time, 
The above Lal Mohar was attested by 
General Krishan Bahadoor 
General Runodeep Singh 
General Dhere Shamsher 
General Bhugt Beer 


and by the Raj Gooroos Bijay Raj and his son and by twelve others 
of the principal Military Sirdars. 


(True abstract translation) 


Sa/—- C,H, Byers 
Assistant Resident, 


a6s 


Unpublished Append ix 
(Ab etrege feeeatetion) 
Panjia -« Patra (Panja -« Mohar) 


Panja-Patra (Panja.Mohar) was an order or communication issued 
under the crimalon coloured palm.print of the King of Nepale 
After 1886 A.D, (1913 V,5,) the Panja-Patra (Panja-Mohar) was 
only used for the appointment order of the Rana Prime Minister 
(Sri Tin Maharaja), 


Abstract translation of a Panja-Patra (Panja-Mohar)* granted by 
the Kings of Nepal after Jang Bahedur to other Rana Prime Ministers 
till 2094 V.5., Baisakh Sud1 18, corresponding to 1 May, 1948 





swastisrl Girgiraj Chakra Chudamani Narayanetyedi Vivida 
Virudabaill Virajamanmanotta Ojaswi Rajnayane «=» Sri Panch 
Mahara jadhiraja sri Sri Sri... Bikram Janga Bahadur Shah Bahadur 
Jhamsher Jangdevenam Samarvijayanam. 


In the roll of succession to Mukhtlyari (Prime Minister) 
fixed by the Lal.Mohar granted by our grandfathers and greate 
grandfathers to Jang Bahedur on 1913 V."., Sravan Sudi 5, corres. 
ponding to 6 August 1856, conferring on him the soverelenty of 
Kaski, and Lamjung and the title of Maharaja, I have appointed Sri 
Sri Sri Meharaja ... to be the head (the Malik) of my Kingdom and 
have invested him with the titles of Prime Minister Sri Tin 
Maharaja and Supreme Commander (Marshal). Now, I have given him 
power, to declare war, to make peace, and to control the domestic 
arrangements of the state with full Military, Judicial and Civil 
authority in all oases. I have also delegated to him the powers to 
command, the power of life or death, to brand, to seize the whole 
property, ta exile, to Sppotat or promote or dismiss, to fine or 
to imprison or even to put to death who may disobey him, 


It will be his particular duty to keep up the friendship now 
existing between Nepal and the British, China and Bhote,. 


In earrying out the administrative authority of the Prime 
Minister granted by Us Sri Tin Maharaja and Marshal shall do his 
duty in keeping with the orders iasued by Us from time to time 
and the prevailing laws and acts, and shall remain loyal and 
devoted to the country. 


¥ Ram Wand 4.D., Purana camjhana (Kathaendu, 2029), p. 228. 
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Appendix 3 
(Apatract. Translation) 
Lal . Mohar granted by the King of Nepal to the Prime Minteter of 
Nepal after 1951 under the Government of Nepal Act 2007 V.5.* 


eee 


"You will remain in your office in accordance to Our will, 
you shall remain loyal to Us and Our successors and to the 
Interim Government Set 2007, Article 21 (a), Article 26 
(203) and 26. In carrying out the administrative authority 
of the Prime Minister granted hy us ese « You shall do your 
duty in keeping with the orders issued by Us from time to 
time and the prevailing laws and acts, and shall remain 
Loyal. and devoted to the country." 


eaeipsnansaetg COE OEY OLE LL LA A I 


x This is @ copy of the Lal.Mohar granted Lo the Prime Minister 
Mateika Prasad Koirala by the King Tribhuvan Bir Bikram 3jheh 
Deva of Nepal, Lal-Mohar, Asad 4, 1010 Void. - Kanun Patrike, 
pe 119. 


Unpublished 
A ix 
(Abstract feanctation) 


In January 1947 A.D, (Magh 9003 V.S,) the then Prime Minister, 
Sree Tin Maharaja, Padma Shamsher JBR circulated an important 


questionnaire to some of the high ranking officials, pertaining to 
reforms in Nepal, 


Quest tonnaire 


It is known to all that democracy or responsible government 
has become popular In most of the countries of the world and even 
those countries this form of government is not established have 
realised that they should establish democratic form of government, 
Tn India, anticlpating the political changes that are sure to 
come, constitutional reforms are being introduced in the Indian 
States, ve-are not sure how long shall we be able to withstand this 
force, Therefore, if we do not Introduce political reforms in time 
end are forced to do so under internal or external pressure, 
results will not be favourable to us, 


1. Whether we should introduce some changes or reforms or not? 


2. If so, what type of reforms are suited to our country and 
out conditions? 


3. In our opinion we should, for the present, establish a body 
consisting of noninated and elected members, In the beginning 
the body should have the following as members: 


(a) The elected representatives of Jet-Raiti? and Zamindare 
from Terai region ooe 4 


(b) The elected representatives of Jet-Raiti and 


Zamindars from the Hill region ooe 4 
(c) The elected representatives of the Bhai.Bharadars 

from the Capital ees 2 
(d) The elected representatives of the Intellectuals 

of the Capital pee 2 
(e) The elected representatives of the businessmen 

of the Capital eee 2 
(f) Nominated members 2 aoe 14 

Total = 28 members 


1. Royal Plural 
2, Tenants. 


=s On 


What do you think of this proposal 7 


4. Let us announce, "You will be assigned the task of Aiscussing 
the law of the land only in the beginning. This initial duty 
has been assigned to train you, and later on as you get used 
to the work, You will be given more responsible duties". For the 
present, however, the body will have no right to discuss Rajka) 
and Jangi Ain.®? 


5, The management of local affairs shall be handed over to the 
elected municipal bodies at the centre and in the diatricta. 


6, How much of Civic Rights - Freedom of “peech, Press, and 
Association = should be granted? 


7. We ory have also to amounce that taking into account the 
results of the present reforms, we will revise them every 
second year and give more power. : 

You are hereby ordered that as it is an important issue, 
you are to give a reply to the Preface and also to each clause 


after careful consideration, within a fortnight.* 


Magh 2003 (January 1947). 


dence ninety NEONATE OANA LOCA AA LIE ION TC NI 


3, Rajkaj laws concerning the Royal Family and the Rana family. 
Jangi Ain means the law relating to the military affaires of 
the country. 


® Sees Nepali', (A Nepali Quarterly), No, 46, Magh, Falgun and 
chaitra, 2027, Published by Hadan Puraskar Gubhi, Sri 
Vurbar Pole, Lalitpur, Nepal. 
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Unpublished 
Appendix 6 
Ref Committ 
(abstract T eretat Tox ) 
I 


The Reform Committee as announced by the Prime Minister, Sree Tin 
Maharaja, Padma Shamsher ; 


*1. Dakachin Tarphaka Commanding General 


—--Behadur ghamsher JBR ge Chedrman 
1. Commanding General Singha Shamsher JBR ee. Chairman 

2. General Krishna Shamsher JBR aoe Vice-Chairman 
3. Major General Mrigendra shamsher eee Member 

*4,. Major General branana Ghamsher JBR soe " 

5» Major General “Sharada Shamsher JBR cee Md 

6. Major General Vijaya Jhamsher JBR ooo " 
*7,. Major General Suvarna shansher JBR ooo " 

8. Badakaji Ratna Man Singh eee Wi 

9, Nayaba Bada Guruju, Hema Raj Panditju oe. " 

10. Sardar Gunja Man Singh vee " 

11. Sardar Narendra Mani Acharya Dixit eae “ 

12. Col, suvarna Jhamsher JBR ove Member cum Secretar 


of the Commission 


It 


The Reform Committee formed five sub-Committees for drafting 
the Constitution, The sub-committees and their members were ¢ 


1. Supervisory Sub-Connittees s 
1. Comanding General Singha Shamsher JBR ooo Chairman 


2. General Krishna Shauasher JBR ee ViceeChailrman 
3. Lt. General Narayan Shamsher JBR eee Member 

4, Nayaba Badaguruju, Hemaraj Panditju eos bi 

8, Lt, Col, Soma Shamsher JBR ear v 


2. Blegtion Sub.Committees 


1. Major General Mrigendra shamsher JBR aoe Member 
1 


>, Lt, Vol, Suvarna Shamsher JBR Sere 

3, lt. Gen, Bahadur Shamsher JBR eee * 
4, Commanding Col, Gamvir Jung Thapa . ee " 
6. Prof, Ratna Bahadur Bista ea: tt 
6, Prof, Kula Nath Lohani See " 
7, Thakur Gaya Prasad ‘hah soe " 


* Command ing General pahadur Shameher JOR resigned as the Chairman 
of this Committee for he felt agitated when non-Ranas were inclu. 
ded in this Committee, General Singha “hamsher JBR became the 
Chairman of this committee sui seyuently, 

* General Brahma Shamsher JBR and Suvarna Shamsher JBR did not 
attend the meetings of the Committee, 
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3. Law and Just Sub=«Commt Fy 
le Maj. General Sharada Shamsher ese Member 
?. Badakaji Ratna Man Singh eee s 
3. ‘ardar Rudra Raj Pandey coe " 
4, Mir Subba Ram Mani A.D, eee a 
5. Subba Deva Nath Verna coe " 
6. Mr. Bhagavati Prasad Singh tee " 

4. Fundamental Sighte Sub-Committee + 
Le Maj. Gen, Vijaya Shamsher eee 
2. Lt. Col, Kahdga Narsingh Rana vee " 
93. Sardar Gunja Man Singh eee ar 
4. Sardar Narendra Mani 4,1). eee 
5. Mr. Juddha Bahadur Shrestha eee " 


Se Translation sub-Comnit 3 
In the General Notice published by the Drafting Committee 
it was stated that members shall be appointed to this Comittee 
later one 


ate mai teeniameinniaienl 
£20 Cantera SNE VICARIO SEN 


See; Gorkhapatra, Vol. 47, No, 49, riravan 20, 2004 Vee 


° 
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Appendix 6 
I 


& rela to Freedom of S 
Abasatrac rans Lation 


1. The name of this law shall be called the law relating to 
Freedom of Speech, 


2. This law shall come into effect throughout the Kingaom of 
Nepal from the second Baisakh 2006 (mid April 1948). 


3- ‘Inapired by the pious ideal of national upliftment, « person 
may comment, discuss, speak or lecture on matters relating to the 
policy, funetion or activities of government administrative 
departments, offices or on matters releting to litigations in 

the courts or on matters relating to public welfare with a view 
to improving them and express healthy opinion to conduct affairs 
meant for practical application provided that such matters are 
not opposed to public policy, principles of morality and laws and 
by-laws of the country and are not defamatory to a person. 


4. No person shall do the acts enumerated below elther by speech, 
words, writing, suggestion, illustration or by diseusaion, argue 
ment, or comment r6« 


(a) Instigating murder; 


(b) causing the officer or the Jawans or the army devtate 
from loyalty or duty; 


(oc) Breaking the Laws and by-laws relating to the crime 
involving the person or office of the King, the Prime Minister, 
the Commander.ineChief or foreign ambassadors or Consuler agent 
(Vakil) ete., or committing offence relating to stones poe 
the boréar and current role of succession or uprooting the exist. 
ing administrative get up or causing any hatred or hostility to the 
King, the Primier, the administrative set-up, any tribe, family, 
aoclet orgenization or infividual or creating hostility to the 
King, the premier and the af_ministrative set up, 


(d) Causing @ person to transfer his property or goods or 
to take possession of such property or goods under pressure of 
fear, pretension or terror or to dispossess a person of his pres. 
criptive rights to a passage, a canal, a tank and a right to any 
immovable property or creating any form of right to such things 
enumeratad above or instigating the Commission of acts punishable 
by law or preventing from the Commission of acts imposed upon by 
law. 


(e) Prejudicing the current administration and abetting the 
making of impediment or obstruction to the operation of Law in 
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force for the time being, 


(f) Deferring payment or causing non~payment of the TeVENUE , 
tax or other dues payable to the government or to any authorized 
inatitution or person. 


(g) Delaying the performance of duty of e government official 
or preventing him from performing such duty under threat of harm 
or loss to auch official or to the members of his family, 


(h) Creating obstacle to the execution of acte to be done in 
accordance with laws and by laws, 


(1) Causing hatwed, malice, 11l-will and hostility between 
cas ante and the other and Letween one citizen and the other in 
APA he 


(]) Causing breach of peace, fear or terror and causing these 
to be done. 


(k) Causing sexual excitement by speech, words or suggestion. 
(1) Causing hostility with the friendly nations, 


5. Where & person is convicted of an offonee under sub-section (¢) 
of section 4, he shall be liable to imprisonment from three months 
to life-long or a fine of Rs 6000 or both, 


6. Where a person Is convicted of offences under many sub 
sactions of this section, he shall be liahle to imprisonment not 
exceeding two years or a fine of ts 1000 or both. 


(IT) 
dot relating to Assembly or Association 


1. This lew has been named "Law relating to Assembly or Assocta. 
tion". 


2. THis law hag been promulgated to take effect from the first 
of Baisakh 2008 (mid April 1448) throughout the Kingdom of Nepal, 


Ba Unleas the context or the subject requires otherwise the 
following words shall be Interpreted or shall be caused to be so 
interpreted jn accordance with the procedure herein after mentioned. 


(a) A eenk ey : Assembly of Five or more persons at any place 
for a gpast @ purpose with a view to conducting any ‘teacussion, 
consultahion or lecture shall be deemed an assembly, 


()) Assogdatien : The coming together of five or more persona 
for a 0 ee bound together under a regulation and worke 
ing permanently in an assembly, group or assoglation shall be 
deemed to be an association. 


z j4c 


4, To hold a meeting peaceably and to eet up an association for 
the purpose of managing the practical organisation of the work, to 
comment on the state administration and the policy or the reguiae 
tion of offices for effecting changes there in, shall be permitted 
if such comments are inspired by the pious idea of national 
progress provided that they are not opposed to public policy, the 
principles of morality, lawa and by-laws and are free from ‘ibe 
to any person, 


Se To hold meeting or form an organisation motivated by any of 
the subjects mentioned below shall not be permitted. 


(a) Institugating murder. 


(b) Causing the officer or the Jawans of the army deviate 
from loyalty or duty. 


(c) Breaking the laws and by-laws relating to the crime involy- 
ing the person or office of the King, the Prime Minister, the 
Commandar.ineChief or foreign ambassadors or consulor agent (Vail) 
or committing offence relating to stones laying at the border and 
current role of succession or uprooting the existing administrative 
seteup or causing, any hatred or hostility to the King, the Premier, 
the administrative set-up, any tribe, famtly, society organization 
or individual or creating hostility to the king, the Priemer and 
the administration. 


(d) Causing a person to transfer his property or goods or to 
take posseasion of property or goods belonging to others under 
pressure of fear, pretension or terror or to dispossess & person 
of his prescriptive rights to a passage, a canal, a communcal tank 
and a right to any immovable property or creating any form of 
adverse right to such things enumerated above or causing these to 
be done or instigating the Commission of acts punishable by law 
or causing non-performance of acts Imposed upon by lew, 


(e) Prejudicing the current administration and abetting the 
making of impediment or obstruction to the law in force for the 
time being. 


(f) Deferring payment or causing nonepayment of the revenue, 
tax or other dues payable to the government or to any authorized 
institution or person, 


(g) Delaying the performance of duty of a government official 
or preventing hin from performing such an official or to the members 
of his family, 


(h) Causing obstruction in execution an act to be done in 
accordance with law, 


(1) Causing hatred, malice, ill-will and hostility between 
one tribe and the other and one citizen and the other. 


(j) Causing breach of peace or fear, terror ani causing 
these to be alone. 
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(k) Insulting or censuring any religion or cult either by 
speech, word, symbol or picture or causing these to be done. 


(1) Causing sexual excitement by speech, words or suggestion. 
(m) Causing hostility either the friendly nations. 
(n) Abetting the Commission of any act contrary to law. 


6. The assembly or the organisation aet up with the purpose 
enumerated above in section 5 shall be illegal. 


7. ‘Any person participating in an assembly or organisation the 
purpose of which t: known to be illegal to such a person shall be 
deemed to be the member of such assembly or organisation, 


8 If 4 person is convicted of an offence of being 8 member of 
such an illegal organisation, he shall be liable to imprisonment 
not exceeding 6 months or a Pine of 5090 rupses or both, 


% When un organisation or an assembly is proved to be tllegel, 
such organization or assembly shall be banned. 


10, Even after the ban has been imposed upon an organisation or 
an assembly in aceordunce with the procedure latd down in Seation 
9 above, & person associeting himself with such organisation or 
cpeeay or maintaining such organization or ansembly shall be 
liable to imprisonment not exceeding 2 yeara and toa fine of 
1000 rupees or both, 


11. A person convicted under Section 6 above shall be imprisoned 
from six months to life-long term or be fined from ts 100 to fs 1000. 


12. When an information is received that meeting of an illegal 
organization or assembly 1s going to be held on hie land or in his 
houce, the owner shall iamediately report the matter to the nearest 
police station or aubestation. All possible efforts shall be done 
to close such a meeting of an illegal organization or assembly 
after the information that such illegal organization is being held, 
4 person nol immedLately reporting to the police station or aub. 
atation nor trying to stop such organisation or assembly shall 
fined a eum not exceeding fs 109. 


48. Where there is apprehension of breach of peace, an ordinance 
that no meeting be held in that district, regione or place shall 
be issued, Following the promulgation of the ordinance, no meeting 
shall be held in the district, region or place, 


14. When a meeting has to be held at the place vrohibited by the 
ordinanc’ to hold such @ meeting under any circumstances, an appli~ 
gation to that effect ehall be submitted to the officer culy autho» 
rized three days prior to the holding of such a meeting, and the 
meeting shall be held only after the written concurrence of the 
officer concerned. 


. fhedea ikeyne Jasued by din Targums Adda. Kathmandu, 2098/3/3/4 
sealed 


Yublished from Gorkhapatra Chapakhana, Kathmandu, 
Corkhapatra, Vol. 48, No. 4. 
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popend tx 4 
(Abstract Translation) 


(I) 


The following were the membera of the Central Legislature 


(Parliament) of Nepal under the C 
(2004 V.8.) P r the Constitution of 1948 A.D, 


(a) According to Article 22(c) the following were the nominated 
members of the Bharadari Sabhas 


1. Minister and Commander.in-Chief President of the House 
2. Purva (Hast) Commanding General Member 
3. Dakchin(south) Commanding General " 

4. Gen, Narayan Shamsher JBR " 

8. Lt. Gen, Sura Shamsher JBR " 

6. Maj, Gen, Basanta Shamsher JBR " 

7, Maj. Gen. Brahma shansher JBR " 

8. Maj. Gen. Nara Shamsher SBR tt 

9% Maj. Gon. Sharada Shamsher JBR " 

10. Maj, Gen. Arun Shamsher JBR " 

11. Gururaj Biswa Raj Pandit ju . 

12. Lt. Gen, Ram Shamsher JBR " 

13. Maj. Gen, Megha Raj Shansher JBR " 

14. Lt, Col, Parthivi Shamsher JBR " 

15. Bri-Col, Julenira Bickram Rana sy 

16, Sahebajue Sambhu Bickram Shah " 

17. Raja Gyahendra Bahadur Shah " 


18. Chautariya Bahadur Shah ' 
19, Guru Prohit Janak Raj " 
20. Guru Chatra Nath " 


21. Badakaji Ratna Man " 
22, Bri-Gol, Indra Bahadur Karki " 
23, Lt, Col, Veda Bawadur Khatri " 
24, Sardar Soma Prasad " 
25. Pandit Lekha Nath " 
96, Sardar Narendra Mani aD " 


(II) 
(b) The following were the nominated and elected members of the 


Rastra Sabha, Lower House of the Central Legislature accordin 
to Article 22 (bh) of the Constitution of 1048 A.D. (2004 V.8. 


omina mn) of Ra Sabha 3 
1. Paschim (West) Commanding General * Chairman 
2, General Hari shamsher JBR Member 


3, General Prachanda Shamsher JBR 

4, Lt. Gen, Yeka Raj Shamsher JBR " 
6. Maj. Gen. Mrigendra Shansher JBR " 
6, Maj. Gen. Arjun Shamsher JBR " 
9, Maj. Gen, Laxaman Shansher JBR " 
8, Maj. Gen. Vijaya Shamsher JBR " 
9, Lt. Col,.Suvarna Shamsher JBR w 


= 17s 


10. It, Col. Shewet Shamsher JBR Member 
11, Gururaj Nayaraj Pandit ju " 
12. Maj. Gen. Neer Shamsher JBR i 
13. Major Balakrishna Shemsher JBR " 
14. Lt. Col, Khadaga Narsing Rana id 


15. Bri, Col. Sovag Jaung Thapa id 
16. Lt. Col. Surendra Bahadur’ Shah " 
17, Lt. Col, Yagya Bahadur Basnet " 


18, Sardar Man Bahadur " 
19, Sardar Gunja Man Singh n 
20. Sardar Krishna Bahadur 4 
2ile Meer Subba Upendra Purush " 
22, Dr. Siddhi Mani A.D. bs 
23. Prof, Kula Nath Lohant " 
24. Eng, Gyan Bahadur Pradhan t 
25. Subba Bhagavati Prasad Singh " 
26. Pt. Loka Nath Josht " 
27. Meer Subba Bhim Bahadur w 
Elected Members : 

1. Jagat Bahadur » East No, 1 

2. Megha Raj Upadhaya ~ East No. 2 

3. Tulasi Girt - Bast No. 3 

4e peer Prasad Upadhya «- East No. 4 

6. Gajendra Bahadur Pradhanga- Dhankuta 

6, Tanka Nath Basthola - Tllam 

7. Siva Dutta Panjiyar ~ Bara Parsa 

8. Kebal Choudhary - Rahuthat 

Oe » Mahothari (No election result) 
10, Rajendra Singh » Sarlaht 

11. Bhola Bickram Panth Chettrie Saptari 

12. Jivadayalu Sahu e Sirahhe 

13. Harinarayan Sahu ~ Morang.Jhapa 


14. Bhim Bahadur - West No. 1 
15. Devi Bahadur Kavar Chettri- West No. 3 


99, Gaya Pvagad Shah Khajani-“yuraj 


16. Rishi Ram Seedahi ~ West No. & 

17. Santa Man Shrestha - West No. 4 

18. Bhabendra Raj Paudyal e Palpa 

19. Aana Bahadur Gharti ~ Guimi 

206 » Salyan (No election result) 

P1, Giriraj Upadhya ~ Ptuthan 

22, - Datlekha (no election result) 
23. - Doti (No election result) 

24, ~ Dareldhura (No election result) 
25. - Baitrani (No election result) 
26, ~ Jumla (Election shall be held later on 
97, Indra Bahadur Joshi - Chisapani 

8, Laxaman Narayan Shrestha «= PhalisManakhanda 





30. Kailei-Kanchanpur (No election result) 
31. Krishna Prasad Tondon Bakee-Bard 1a 

32, Krishna Prasad ~ Kathmandu Velly 

Fg esente 


2 ars = Ae LS 4. Fa = $ 
our nents ndu Nagar Panchayat 
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2. Mahanta Govinda Harijangam = Bhaktapur Nagar Panchayat 


3. Rudra Bahadur - Patan Nagar Panchayat 
Ae » Birgunj Nagar Panchayat 
Znterests (Constituencies) 

intelligentala 3 


1. Shanker Dev Pant 
2, Purna Prasad Brhaman 


Merchants end traders + 

1. Vesha Raj sharma 

Government servants % 

le Prof. Vaba Nath 

Zamindars and holders of Birtas 


Labour + 


Sees Gorkhapatra, Vol. 51, No. 46, Sravan 16, 2007 Vide 
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Unpublished 


sppent ix 8 
(Abstract Translation) 


According to the Article 13 of the Government of Nepal Consti- 
tutional Ast 2094 V.". (1951 AWD.), "there shall be set up from 
among the members of the Legislature, Administrative Committees to 
aid and advise the various departments of the executive and thereby 
associate the opinion of the legislature with the policy of the 
Government," Then according to Article 14(b) of this Act, the 
various Committees were appointed by His Highness the Mahagaja Mohan 
Shamsher JBR on Aswin 19, 2007 V,S. (October 3, 1950 A.D.). Accord. 
ing to this Act, there were to be at least four members in each 
Administrative Committee, and the Chairman was to be the head of 
the department for which the Committee had been constituted. In 
these Committees there were elected and nominated members. The 
following is a list of the Committees appointed and their memberas 


1. Head Administrative Committee 


(a) Shri Lt. Gen. Sura Shamsher JBR ~ Chairman 
(b) Rajguru Biswa Raj Panditju 

(c) Dr, Siddhi Mani A.D, 

(4) Govinda Hari Jangam 

(e) Kailas Kishore 


2. Education Administrative Committee 


(a) Shri Maj, Gen. Mrigendra Shamsher JBR - Chairman 
3) ae by Nayan Raj Pandit ju 

(a) Sardar Narendra Mani 

(d) Prof, Kula Nath Lohani 

533 Shanker Deva Pant 

f) Purna Prasad 


3. Forest Administrative Comittee 


(a) Shri Maj. Gen. Arjun Shansher JBR - Chairman 
(bo) Shri Maj. Gon. Megha Raj Shamsher JBR 

(a) Lt. Col, Kahdga Narsing Rana 

ee Bodha Bickram Pant 

e) Rajendra Singh 


4.1 al Council Administra ¢ ittee 


a) shri Maj, Gen, Vijaya Shansher JBR - Chairman 
‘} Lt. Col, Parthiva Shamsher JBR. 

(c) Vesha Raj Sharma 

(d) Krishna Gopal Tondon 

(e) Siva Dayal 


5. a stries Admin a omittee 


Shri Maj. Gen. Arun Shamsher JBR « Chairman 
5) oped Mal, Gen. Ram Shameher JBR 
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(c) Subba Bhagavati Prasad Singh 
(d) Sri Rana Bahadur Gharichettart 
(e) Sri Rishi Ram sedaee 


7. Agricultural Administrative Committee 


(a) Lt. Col, Bharat Shamsher JBR ~ Chairman 
(b) Chautarlya Bahadur Shah 

(c) Laxmi Narayan 

(ad) Hari Narayan 

(e) Tanka Nath Bastola 

(f£) Santa Ram *hrestha 

(g) Keval Choudhart 


8. Transport Administrative Comittee 


(a) Shrt Lt. Gen, Bka Raj Shameher JBR = Chairman 

(b) Lt, Col, Maheawar Shamsher JBR (in the absence he will be 
the Chairman of the Committee) 

fo) Lt. Col. Yagya Bahadur Baenet 

a) Lt. Col, Veda Bahadur Kahtrichettari 

Ce) Sardar Gunja Man Singh 

(f) Gajendva Bahadur 

(g) Rudra Bahadhur 


9. Justice Administrative Coumittes 


(a) Shri Maj, Ballava shamsher JBR - Chairman 
(b) Badakaji Ratna Man Singh 

(¢) Sardar Man Bahadur 

(a) Meer Subba Vairab Raj 

(e) Pashupati Uphadhya 

(f) Megha Raj Uphadhya 

(g) Jagat Bahadhur Gotamee 


10. Postal Administrative Committee 


(a) Brg. Col. Sovaga Jung Thapa - Chairman 
(by Guru Chetra Nath Panditju 

(co) Loka Nath Joshi 

(d) Devi Bahadhur Kawar 

(e) Tulasi Raman Giri 


11, Eublio Works Administrative Committee 


(a) Shri Prof. Bhavanath « Chairman 
(b) Brg. Gen, Indra Bahadhur Karkt 
(¢) Bng, Gyan Bahadhur Praéhan _ 
(4) Indra Bahadhur Joshi 

(e)’ Giriraj Uphadhya 


12. Food Administrative Committee 


(a) Shri Gaya Prasad Shah « Chairman 
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(b) Sardar Soma Prasad 
(ce) Meer Subba Bhim Bhadhur 
(a) Pt. Iswari Prasad Rimal 
(e) Siva Dutta Pangiyar 


= Gorkhapatra, Kathmandu, Vol. 51, Noe 75, Aswin 20, 2007 VeS. 
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King Tribhuban's Royal Proclamation on the nomination of 35 persons 
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visory Assembly on 17th of Aswin, 2008 V.5. (2 October 1252 A.D.) 
e following person are the members of the First Advisory Assemblys- 


Prof, Ratna Bahadur Bista 
Shiva Raj Pant 
Rajeshwort Prasad 

Radha Krishna Tharu 
Mahavir Shamsher 

Dr, Triveni Prasad 
Bharat Mani Sharma 
Bharathom Malla 
Mahendre Bickram Shah 
shivapati Pratap shah 
Parashu Narayan Chaudhari 
Dhana Prasad Gurung 
Bakhan Singh Gurung 
Gopal Prasad Uphadhye 
Lalit Man Tamang 

Khadga Man Singh 

Kedar Man 

gaju Prasad 

Dr, Brija Nandan 

Gulab Narayan Jha 

Raj Dase 

Badri Bickram 

Chhiring Ten7ing Lama 
Narad Muni Thulung 

Til Bickram Shrestha 
Ghameher Bahadur Subba Limbu 
Ram Narayan Misra 
Mahendra Narayan Nidhi 
Rameswar Prasad Singh 
Surya Nath Dass Yadav 
_Matrika Prasad Koirala 
Narendra Neth Bastola~ 
Krishna Prasad Uphadhya 
Birendrva Bickram Shah 
Dambar Dhoj Rana Magar 


Phudiraj Sharma, PepLienent tig bars ar sabha, pe 302. 
G,B, Devkota- Nepalko Ra jnaltik Daren, PPe 104«105. 
t 


Royal Proclamatio 


Ag 


King Telbhuban had nomi 
ing ladies and gentieme 


2 


m on the reconstitution of the TMirst Advicory 


sembly on 2009/1/1 Ve. (14 April, 1952 A.D.) 


Sri Bhanu Bhakta 

Dilip Singh 

Dharma Bahadur Thapa 
Shri Khadga Bahadur Malla 
Hora Prasad Joshi 

Sri Ayodhya Prasad Tharn 
urd Hridaya het Sharma 
Subba Pashupati Koirala 
Bishweshwar Prasad Koirala 
Mrs. Maya Kumari shaha 
Mra. Punya Prabha Devi 
Dr, Tahir 

Laxmi Prasad Devakota 
Sri Siva Prasad Raunian 
Tanka Prasad 

Tulsi Mehar 

Nripa Jung Rana 
Kulanand Jha 

Rishikesh Shah 

Daya Shanker Munei 

Mrs, Prabhayati Devi 


~- Dhudiraj Sharma, 


nated through his Proclamation, the follow. 
n as non-official members of the Agssemblys 


a Sealhakar Sabha, p. 304. 


ariiam 
G.B, Devokta, Ne Ra ineierk DETER 


) PP. 159-160. 
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Q Int is fe) Nepal 
te HPs Reape MAL, he Retired . 


Chief Justice, Supreme Court of Nepal) 


The Fourth amendment of the Interim Government of Nepal Act of 
2010 A which is wrongly described as Third amendment has brought 
about fundamental changes, which cuts at the root of Democracy, 
which was ushered by the Royal Proclamation of February 18, 1951 
(7th Fagoon, 2007). 


The Preamble of the Interim Government of Nepal Act, 1951, 
contains the following statement of facts ¢ 


“Whereas by His Proclamation dated February 18, 1951, His 
Majesty the King of Nepal expressed his desire and resolve that 
hig people should Sheneeforsh be governed according to the 
provistons of a Democratic Constitution framed by a Constitu. 
ted Assembly eleoted hy themy 


And whereas by the same Proclamation His Majesty the King of 
Nepal had expressed his desire and resolve that until such 
Constitution was framed, there should be a Council of Ministers 
to aid and advise him in the exercise of hie functions; 


And whereas by the same proclamation His Majesty the King of 
Nepal had constituted and appointed a Council of Ministers to 
aid and advise him in the exercise of his functions; 


And whereas it is necessary that during this interim period the 
Interim Government should function according to a Constitution 
ané certain Rules and principles;" 


The use of the words "conditution" and "Act" has caused some 
aonfusion tn as much as the Interim Government of Nepal Act has not 
been given the statue of the Constitution inspite of the Full Bench 
decision in Yakthumbats case that "the Royal Proclamation of the 
7th Pagoon, 2007, the Interim Government of Nepal Act of 1951 and 
the Byaktigat Swatantrata ko Ain" (Individual Liberty Act) have to 
be regarded as the Interim Constitution of Nepal." This judgement 
hae also described the Royal Proclamation of 7th Fagoon, °007, as 
the Magna Carta of Nepal, This Royal Proclamation has actually 
laid the foundation of Democracy in Nepal, The word "thenceforth" 
in the firat para of the Preamble 1s probably a mistranslation of 
the Nepali expression * " tn the Royal Proclamation. The 
correct translation should be “henceforth" which makes all the 
difference, The Full Bench decision of the Pradhan Nayalaya has 
taken into consideration the correct meaning of the word, and had 
ruled that a democratic constitution was envisaged even tor the 
interim period, No other interpretation was possible as otherwise 
a democratic government would come only after the Constituent 
Assembly had framed a Constitution and the autocratic rule of the 
Ranag would have been replaced by that of the King, which could not 
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be the spirit of the Royal Proclamation, It is for this reagon that 
& Council of Ministers with joint responsibility was also constitu. 
ted by the Hoyal Proclamation instead of a Board of Advisers. The 
Interim Act (constitution) therefore provided that "the Executive 
power of the State shall be vested in the King and his foune ll of 
M and shall ba exareised by him in accordance with the 
advise of his Ministers, either directly or through officers sub. 
ordinate to him in accordance with this Act" (See. ®1(1)). But 

it has been replaced by the following: "The Executive power of the 
State yesting #2 the King shall be exercisable by him either directly 
or through Ministers or other officers subordinate to hin," By this 
amendment the executive power of the State has vested in the King 
only thus placing Nepal in the same condition as England wae during 
the Middle Ages, This amendment is therefore ultra vires of the 
Royal Proclamation, 


By amendment of Section 29 the Legislative power has been solely 
vested tn the King, Before amendment, Section 29 gave only ordinance 
making power to the King on the advice of the Council of Ministers, 
The position is completely changed. Except for the pressure of 
public opinion the King has now absolute Fxecutive and Legislative 
powers, which is against the spirit of the Royal Proclamation and 

is therefore ultra vires, , 


The Constitutional position of the Judiciary has been completely 
undermined by amendment of Section 30 of the Interim Act (constitu. 
tion), The Pradhan Nayalaya has therefore lost its constitutional 
position, and by the amendment of section 4 of the Pradhan Nayalaya 
Act it has lost ita independence, The amencment of the Pradhan Naya 
laya Act has made all the powers of the Pradhan Nayalaya subjects 
to the Royal Prerogative powers, which has still remained undefined, 
and it may be used in all conceivable matters though His Majesty 
has not so far interfered with any of the decisions of the Pradhan 
Nayalaya, 


The amendment of Section 2 of the Interim Act (Conatitution) 
has, however cleared the doubt which many had regarding the enfor. 
eibiiity in court, of the Directive Principles. It haa set at reat 
the controversy on the subject, But by still retaining Sectiona 16, 
17, 18, 19 and 20 of the Interim Act (Constitution) under the 
chapter on Directive Principles the people has loat some privileges 
which they got before the amendments though Section 16 hase been 
deseribed as "Fundamental Principles of Law" the Court cannot apply 
them a9 thie Section comes under the Chapter of Directive Principle, 


There 1s no provision in the existing law by which the Govern. 
ment ean be made a party-defandant and the only remedy the people 
could get from the Pradhan Nayalaya was by way of writ against any 
action of the Executive affecting thelr interest. By deleting 
Section 35 of the Pradhan Nayalaya Act, which gave powers to the 
Pradhan Nayalaya to issue writs, the people are left without sny 
remedy from the Judiciary, In a democratic country Judiciary 1s the 
only form from which people can obtain remedy against the vagaries 
of the Executive, Since these people have been left with no remedy 
in Nepal the Executive 4s all powerful and is without any cheok, 
Democracy ia a aystem of cheek and balance and since there is no 
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such check on the Executive the present administration is nothing 
but autocratic, Since the Salahkar Sabha (Advisory Assembly) ie not 
empowered to pass vote of no-confidence on the Executive no Legise 
lative check exists. 


Even restoration of Section 30 of the Pradhan Nayalaya Act 1s 
not likely to improve matters unless the Interim Government of Nepal 
Act 1s amended by substituting the word ‘Act! by 'Constitution', or 
the expression "rights conferred by the gonsti tut ton’ is substituted 
Li ae conferred by the Laws* in Section 30 of the Pradhan 

yalaya At, 





It may be useful to quote here the reasons given by the Full 
Bench of the Pradhan Nayalaya regarding what the Interim Constitu. 
tion is "Now the question arises, what is the Constitution? The 
Royal Proclamation of the 7th Fagoon, 2007, which oan be called the 
Magna Carta of the Nepalese people, mentions His Majesty's desire 
and resolve that the people should thenceforth be governed according 
to the provisions of Democratic Constitution framad by a Constituent 
Agsembly elected by then and that it is necessary that during this 
Interim period the Interim Government should function according to 
a Gongtitutlon and certain rules and principles, and accordingly the 
Interim Government of Nepal Act, 1951, was approved by His Majesty 
on the 10 April 1951, corresponding to the 29 Chaitra 2007 (H.M.!a 
Red Seal was affixed on the Inglish version and so the expression 
therein has been used), and besides this on the 2nd Aswin, 2006, and 
Act conferring Fundamental Rights described as “Byaktigat Swatantra~ 
ta ko Ain" wae promulgated throughout the Territory of Nepal, 


Now this Royal Proclamation, the Interim Government of Nepal 
Act, and Byaktigat Swatantrata Ko Ain are the result of agitation 
of the people and the Revolution, and promulgated for the welfare 
of the people and for the safe guard of their rights. According to 
the Royal Proclamation the Democratic Constitution framed by the 
Constituent Assembly can only be regarded as a real Constitution, 
and as such whether the aforesaid Acts should be regarded as an 
Interim Constitution or as an ordinary Law, In America, India and 
other countries they have a written Constitution, but dn England 
only there is no euch Constitution and as such the Magna Carta, 
Petition of Right, Bill of Rights and the act of Settlement taken 
together constitution an enacted Constitutional Code (Ridge's Cons- 
tituional Law, 8th Edition, page 370). In Nepal alao so long as a 
Constitution fs not framed by & Constituent Assembly the Royal 
Proclamation of the 7th Fagoon, 2007, the Interim Government of 
Nepal Act 1961, and Byaktigat dwatantrata ko Ain have to be regarded 
as the Constitution of the country." 


It should be noted here that as the Royal Proclamation con. 
templated :an Interin Constitution and not an Agt the Full Bench had 
held that for the Interim period the above-named three documenta 
should be considered as Interim Constitution as otherwise Section 
20 of the Pradhan Nayalaya Act would be inoperative and the Govern~ 
ment would have been charged by the people of having betrayed them, 


Relevant extract from the Royal Proclamation is given below 
for ready reference « 
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mrat sory a Stee ay gore Treegrey tetas ntet en dartee ee 
Taira tet ney etree Teer a amETT wre He A era wey Teta 
Aevta, at at teeny ware anaes ated eretraré erat ard eeqret 

HAT wae Tt eeaTe Toray tether etrayat teeerre meer efter graretr at 
Aa afi fae weet ea etree at choy wlate wer wat vegr t Troha Hey 


(It is and has constantly been Our wish and Our resolve that the 
people of Our beloved country should be governed in accordance 
with the provisions of a democratic Constitution to be framed 
by the elected representatives of the people themselves and had 
expressed hie desire and resolve that until such Constitution 
was framed, there should be a Gouncil of !{inisters to aid and 
advise him in the exereise of his functions ese). 


% 


A constitutional queation of great importance arose when the 
Pradhan Nayalaya ordered the Kathmandu Magistrate to produce Sri 
Mrigendra Shamaher ané hia sone to hear theie Habeus Corpus petition 
under tho Byaktigat Swatentrata Act on their arrest and detent ion 
after they were released by the Pradhan Nayalaya, %n ordera of the 
Home Minister the Majistrate refused to produce them, The only 
alternative left waa to draw Contempt of Court procee“ing against 
the Home Miniater, but as there waa no such precedent in the demo. 
eratic countries and even if the Pradhan Nayaleya had taken such a 
step the order of the Pradhan Nayalays would have been inoperative 
ag the Home Minister controlled the Police and the Jail, The Pradhan 
Nayalaya therefore referred the mutter to His Majeaty drawing his 
attention to ‘ eetLion 36 of the Interim Government of Nepal Act 
which provided that “full faith and credit shall be given throughout 
the Territory of Nepal to public Acta, records and Judioial proceed« 
inga of the country," No reply has yet been received from His 
Majesty and the Constitutional tesue has still remained unsolved, 
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Proclamation of the yane 
(January 20, 1954) (Magh 7, 2010 Vis. 


Swastishri Giriraj Chakra, Chudamani Nar Narayanestyedi 
eeu itis oad sven’ Virajman Manonnat Ojaswi Rajanya, Projjwal Nepaltara 
Om Rempatte Atuliyotir, aya Trishkipetta, Ati Praval Gorkha Dakshin- 
hahu, Mahadhipati Field-Marshal, Sarvocehcha Commander-in-Chief 
Shri Manamaharajadhiraj Shri Shri Shri Meharaj Tribhuvan Bir Bikram 
Jang Bahadur shah Bahadur Shamsher Jang Devanam Sadasamarvijayiman, 


To all my beloved people, greetings 


WHEREAS it has been brought to Our notice that some doubts 
have raisen in respect some constitutional matters of Our Kingdom 
and the interpretation of some legal matteras 


AND WHEREAS it is essential, in the interest of Our beloved 
country and Our beloved people that in this delicate transitional 
period such doubts should not be allowed to remain, 


NOW, THEREFORE, I, King Tribhuven Bir Bikram Shah Deva of 
Nepal, do hereby proclaim and ordain as under; 


(1) It has been the established tradition and practice in our 
country since the time of My August forefathers that by virtue of 
the inherent sovereignty and the Royal prerogatives, the supreme 
executive, Judicial and legislative authority vests in the Sovereign. 
For some time this authority was, in accordance with the delegation 
made by some of Our distinguished predecessors, exercised by their 
Prime Ministers, This delegation was, by virtue of Our Proclamation 
of 7th Falgoon, 2007, revoked where by the supreme authority tn all 
the spheres vests solely in Us. 


(2) It is and has constantly been Our wish and Our resolve that 
the people of Our beloved country should be governed in accordance 
with the provistons of a democratic Constitution to be framed by 
the electad, representatives of the people themselves, Efforts 
towards the holding of the eleations for the Constituent Assembly 
are being made as vigorously as ls possible under the elrcunstances 
prevailing in Our Kingdow, The Constitution of Our Country will be 
the one which will be prepared by this Constituent Assembly, 


(3) For the interim period till the Constitution of the country 
is framed by the duly elected Constituent Assembly it is as it has 
always been Our wish and Our resolve to associate, as far as 

ossible, the voice of the people in the government of this land, 

n putsuarice of these Our resolves, We have from time to time heen 
administering to the needs of the people with the help of various 
Counolia of Ministers or for some short period, a body of Counse« 
llors in the special cirdumstances then prevailing ~ For the guidance 
of Our Councils of Ministers and various other bodies, Wa promulgated 
under Our anthority 2 law known as the Interim Government of Nepal 
Aot, 1951, and We have also amended this Act by two subsequent 

, amendments. In the same manner We have also promulgated various 
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reve laws and rules for the better administration of the people. 
1l these lawe and rules have been promulgated by Us in the exer- 
cise of Our inherent rights of sovereignty and Royal Prerogatives, 
and they shall continue to have full force in the whole country, 
subject to such amendments or motifications as We might be pleased 
from time to time to make, Similarly, by virtue of Our inherent 
rights of sovereingty and Royal Prerogatives, We shall continue to 
legislate, as We have done hitherto, and all such our Acts shall 
have the usual force of law in the whole country. We might, when 
suitable opportunity cones, delegate some limited powera in this 
legislative sphere, as may be specifically laid down to any body 
such 48 the advisory assembly, The whole position legislation and 
the procedure might be revised by some body which We might be 
pleased to constitute later on, in accordance with Our desires and 
resolves, and to which We might be pleased to transfer our legisla. 
tive authority to such an extent as may be specified, T4111 then the 
supreme authority in the legislative aphere will, as it has i111 
now, continue to vest in Us, 


(4) In the Judicial sphere, We have, in accordance with Our desires 
and resolves already transferred some of Our inherent aubhority to 
the Pradhan Nyayalaya, by virtue of the various provisions in the 
Interim Government of Nepal Act and the subsequent Pradhan Nyayalaya 
Act, It should be clear that whatever judicial] authority has not so 
far been delegated to the Pradhan Nyeyalaya, by virtue of these 

Acts, as amended from time to time, shall continue to vest in Us 

till such time as a proper Constitution is framed by a duly elected 
Constituent Assembly, It should also be clear that no court or any 
other authority can exercise any power which 1s not specif loally 
delegated to is or to him, in accordance with any law duly promulgatec 
by Us under Our authority, 


(6) In the executive sphere, We have, in accordance with our 
desires and resolves, been administering fo the needs of Our beloved 
people with the help of a Council of Ministers, The executive au.» 
thority has in the prescribed manner been delegated to this Council 
of Ministers, in accordance with the various provisions of the 
various acts and rules which We have been pleased to promulgate 
from time to time. Any power or any authority exercised by our minis. 
ters or by other subordinate Government servants, in accordance with 
the Acts, Rules, Regulations or Seals, Promulgated by Us or under 
Our authority, shall be and shall be deemed always to have been, 
proper and valid exercise of the executive authority and will as 
such not be subject to being questioned in any court. Proper proce} 
dure for the redress of grievances of the people and sustainable 
remedies shall be provided in various spherea of the exercise of tha 
executive authority in the various laws and rules proceedings for 
the exercise of such executive authority, 


(6) tn order to remove any such doubts we are arranging to 
introduce certain amendments in some of the existing laws, but this 
Our Proclamation shall all the same be given full recognition by 
all My people, 411 courts of law. 

Teaued under Our hand and Our special seal this day Maghe 7 of yoar 


2010 
Bosal Gazette, Vol. 3, No. 26, Published by Gorkhapatra Press, 


Kathmandu. : 
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DRAFP CONSTITUTION OF THE KINGDOM OF NEPAL 
EXPLANATORY MEMORANDUM 





by 
SIR IVOR JENNINGS, K.B.E., 9.C. 


In the Royal Proclamation of the let February, 1958, His 
Majesty the King of Nepal provided that .. 


"There shall be a Commission to prepare a draft for a new 
Conatitution (answering the needa of the time, country and cireums- 
tances) on the basis of the present Interim Constitution, according 
to necesaity, foreign experts will be coopted to aid and advise the 
Commisaions on the basis of the Constitution thus prepared, general 
elections shall be held for Parliaments; this Par&iament shall cone 
sist of two Houses and all possible provisions shall be made to 
safeguard the country's sovereignty, independence and peoplets rights, 


Elsewhere in the Royal Proclamation it was recalled that His 
Majesty had already proclaimed the 18th February, 1959, as the date 
for initiating general elections, 


2, A Commission consisting of Messrs Bhagwati Prasad Singh 
(Chairman) Ramraj Panta, “.P. Upadhaya, Rardhir Subba and Hora Brasad 
Joshi (Secretary) was duly constituted, Arrangements were made 
through Her Majesty's Goverament in the United Kingdom for me to 
reach Nepal on the 20th March 1958 and to assiat the Commission for 
a period of one month, The time avatlable being eo short, the 
Comission proceeded forthwith to prepare a Draft Constitutions 
and the regult of their labours is attached hereto, The Commisaion 
requested sie to prepare an Sxplanatory Memorandum, 


General Pringiples 


3, The Royal Proclamation contemplated the setting up of a 
Parliament consisting of two Houses; and the reference to the 
Interim Constitution auggested that elections ahould be based on 
adult suffrage exercised in general or territorial constituencies, 
The Interim Constitution also provided for a Counail of Ministers, 
ot Cabinet, to uid and advise His Majesty In the exerelse of his 
functiona, Tt was presumed that this Cabinet should be collectively 
responsible to Parliament, as well to His Majesty, in accordance 
with the practice folloved in other monarchies operating the Pare 
liamentary system of goverrment, There was also in the Royal Pro. 
clamation a reference to the sefeguarding of the people's rights; 
and thig seamed to require a chapter dealing with the rights of 
citizens, or civil liberties. 


4, On this basis, the Commission has prepared a draft sinilar 
in principles to the Gonatttutions of other countries in Asta Operas 
ting the parliamentary system of government, but with the modifie 


« 


= 31 = 


cations which distinguish a constitutional monarchy from a republic 


and & unitary state fr 
follows:~. ry om a federal state, The general scheme is as 


(1) Executive authority 1s vested in His Majesty, but the general 
direction and control of administration are vested in a cabinet 
responsible to Parliament, Because the parliamentary system is new 
to Nepal, and accordingly guidance cannot be sought from constitu. 
tional conventions, care has been taken to define, with such pre. 
elation as the changing circunstances of governnent allow, the rela. 
tions between His Majesty and His Mintsters, 


(2) Parliement will consist of two Houses, called in the English 
tert the House of Representatives and the Senate. The House of 
Representetives will consist wholly of members elected by the 
electors, voting in single member constituencies by secret ballot 
and adult franchise is provided for, There will be a general sleet 
ion every five years, or more often if His Majesty dissolves Parlia. 
ment on the recommendation of the Cabinet, The Senate on the other 
hand, will consist as to onewhalf of persons elected by the House 

of Representatives by proportional representation, and ag to the 
other half of persons appointed by His Majesty on the recomaendation 
of the Prime Minister, When Parliament is dissolved the 3anators 
will retain their seats, but one-third of the Senators will retire 
avery two years, Provision is made for the House of Representatives, 
as the elected House, to override the Senate, except in respect of 
constitutional amendments; and the Cabinet will be collectively 
responsible to the House of Representatives. 411 legislation will 
require the Royal ‘ssent, but the circumstances in which Ifia Majesty 
may withheld assent are specified. 


(3) The functions of the judiciary will include thet of declaring 
invalid any laws which are inconsistent with the Constitution, and 
the usual provisions have been inserted for protesting the iIndepen- 
dence of the Supreme Court. 


(4) The financial system contemplated 1s now curtomary in countries 
operating parliamentary government, but has been simplified to sult 
the conditions of Nepal. The usual provisions for the audit of 
accounta by an independent Auditor-General have been inserted. 


(5) The system of an independent Public Service Commission, already 
adopted, has been strengthened in view of the transfer of most of 
the funetions of government to Ministers responsible to what may, 
well be a party majority, 


A more detailed explanation follows: 


Commencement of the Constitution 


5. The Draft Constitution has been prepared on the assumption 
that it will come into full operation on an “appointedday" after 
general elections have been held, the Senate constituted, and a 
Prime Minister appointed, Part it relating to Citizenship, will 
however come inte operation on the promulgation of the Constitution 
because it will be needed for the compllation of electoral rolls. 


should be noted that, before elections can be held to provide a 
rae ibe Representatives as contemplated by thic Draft Constitution, 
¥ i be necessary (a) to promulgate the Constitution, (b) to enact 

an electoral at (a) to appoint Delimitation and Bleotion Commie 
eds and (a) to prepare new electoral rolls, The Constitutional 
ommission i8 aware thet much preparatory work has already been done, 
and it should be possible to hold elections beginning in February 
1959, but only if expedition is shown in the completion of the 
formalities involved in promulgating this Constitution and enacting 
the elactoral law, which ts already in draft, 


6. Cartaln other steps will, however, be needed to bring the 
Ceonatitution into full operetion, They conelude te 


eh The making of Standing Order for both Houses of Parliament; 

2) The making of fegulations for Government Procedures 

(3) The mbking of a number of appointments; 

(4) The deternination of emoluments for the persons who will assume 
office when Parliament begings to function, 


Powers sufficient for thia purpose are given to His Majesty by 
Article ag and in case difficulties arise in the transition to the 
new Constitution the usual temporary pover to remove then has been 
eonferred on His Majesty hy Article 79, It is appreciated that not 
ali the existing laws can be modified bofore the "appointed day" and 
accordingly the "Pakistan Formula" has been used in article 78. It 
will enable the Courts to apply the lawo with the necessary adapta. 
tionas but this ts not an easy task for the Courts, and accordingly 
ag many ap possible of the laws should be adapted by Proclamation 
under that Article before the “appointed day". The Constitutional 
Commission has already arranged for the preparation of a draft of 
the Regulations referred to in (2) above, 


The Constitution ss fundamental jaw 


4, The Constitution will be promulgated by His Majesty in 
aocordance with tho powers reserved by Him in the Interim Government 
gf Nepal set 2007, amended. When promulgated, however, It becomes 
fundamentel ew in accordance with Article 1, and can be amended 
(subject to the temporary power to remove difficulties in Article 
79) only in the manner and form provided in Article 56; that is, 
any anendmont will require the assent of His Majesty, the Senate 
and the House of Hepresentetives; and, since it is not desirable 
that a mere temporary majority should have power to amend a 
written Constiiutlon, the majority in the House of Representatives 
must be two-thirds of the total number of members, All laws incon. 
siptent with the Constitution, whether made before or after the 
Nappointed day" will become invalid, role bie +o some minor qualifi. 
cations (ergo, under Articles 7 and 14) In respect of which flexi 


bility 1s required. 


8, In this way the Draft Constitution carries out the instruc. 
tiona of the Royal Proclamation of the Ist February "to safeguard 
the Country's sovereignty, independence and people's rights." 

They cannot lawfully he taken away except bv an ‘ct of His la jesty 
in Parliament in accordance with Article 56; but, as mentioned 
below, adequate provision is made to enable His Majesty to meet 
any emergencies that may srise. . 
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The Position of His Majesty 


9. The succession to the Crown in accordance with the existing 
law is saved by clause (2) of Article 1, and clause (3) applies the 
Constitution to His Majesty's heirs and successors. Machinery for 
setting up a Regency, if it should prove necessary, is provided by 
Article 16, referred to below. Sxecutive power is vested in {lis 
Majesty by Article 15, which aleo indicates in general terms (the 
details are to be found in other Articles) when that power should 
be exercised on recommendation and when in discretion ~ thus for. 
mulating the conventions operated in other Constitutional monarchies. 
His Majeaty will be in supreme command of His Majesty's forces 
(Article 69), will confer Pardons, reprieves, eta., on the recommen 
dations of the responsible Minister (Article 70), and will confer 
titles and honours (Article 71) article 72 gives the usual protection 
from suit, while allowing suits against His Majesty's Governnent, 


Sitizenshin 


10. Citizenship fs usually covered by ordinary law. The 
existing citizenship lew has, however, proved difficult to apply 
in the process of determining what persons were entitied to be 
enrolled ag electors, There was already in draft a citizenship lew, 
amending and consolidating the existing law. The main provisions 
of that draft have been redrafted as constitutional provisions 
and inserted in Articles 2, 3, 5 and 6, As ie usual, Articles 2 and 
3 combine the ins soli and jus sa isy that is, a parson born 
in Nepal, or a person horn outside Nepal whose father was born in 
Nepal, 18 generally a citizen of Nepal; but in subsequent genrra. 
tions Nepalese citizenship is obtained only if the bivth 1a regis. 
tered with @ prescribed Nepalese authority. The principle of Article 
4, which confers citizenship on women martying Nepalese citizens, 
i8 less commonly accepted than it used to net but it was felt that 
the close family relations of Nepal, and difficulties caused by An 
open frontier, made it desirable that huaband ond wife should have 
the same netionality, Article § is designed to cover those who had 
registered or be naturalised as citivens under the existing law 
and these who, not being citizen by birth, descent or marriage under 
Articles 2, 3 and 5, migh’ have claimed eltizenship under the 
exiating law; it applies particularly to persons of Nepalese origin 
whose familities had emergrated and who had returned to Nepal, 
Article 6 contains the usual proviso, and Article 8 its ineldental. 
Article ? makes plan that citizenship law will remain under par. 
liamentary control, as in most other countries, It will fin fact be 
necessary to enact a new citizenship law induce course, especially 
to provide for gay iene te by naturalisation but there are suffi. 
elent provisions in Part II to being the Constitution into opera. 
tion without further legislation on the subject, 


Givil Liberties 

11. in formuhating the ‘rticles of Part III, use has been nade 
of the Nagrik Adhiker Ain, 2012, the Constitution of India and the 
Conatitution of Pakistan, Part tx of this Constitution of Pakistan 
was drafted with the experience of Indla in Mind; and it was thought 
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that the use of comparatively single 
general proposition, aa in 

chasncb was more suited to the conditions of Nepal, It was thought , 

ral that the process could be carried further and that the 
qualifying phrases of the several Pakistan Articles might be collece 
ted is a single provision in Article 14, which has been given the 
marginal note "Law and order't, This has enabled the Commission to 
produce five comparatively simple articles, most of which could 
eeanily be explained even to illiterate citizens, and eovering 
personal liberty, equality, religion, property, and political liber- 
ties. That all Llparty is subject to the requirenents of law and 
order ». and indeed cannot be made effective unless these requires 
ments ara satisfied -. is made plain by Article 14. Unlike these 

of the Interim Constitution, these civil liberties are limitations 
on the power of Parliament, and accordingly Acts of Parliament 
inconsistent with Part III of the Constitution are rendered invalid 
by Act Clause (3) of Article 56, 4 special procedure for dealing 
with invalid law is provided by Article 57, but this is additional 
to the ordinary legal remedies, which include the directions, 

orders and writs (including habeas corpus, etc.) provided by 
Seotion 11 of the Supreme Court Ain 2013. 


T XOC} o 


12. Most of the provisions of Part IY contain the more or less 
standari formulae necessary to bring Cabinet Government into operie 
tion, Thea fact that Nepal is a Kingdom, however, and that no oppore 
tunity has yet arisen for the development of conventions, has made 
necessary 4 clearer definition of the position of the Crown in 
relation to the Cabinet and otherwise, It has been thought wise not 
to use the English term “advise” because, though faniliar enough 
to those with experience of the British tonatitut ional system and 
its offspring both inside and outside the British Commonwealth, it 
was felt that, translated into Nepalese, and read by those who had 
not had that expertence, {it might convey the idea of 8 discretion. 
A distinction has therefore been drawn between acte done by His 
Majesty in his discretion particularly those of appointing a Prime 
Minister and refusing a dissolution of Parliament, and those done 
"ton the recommendation" of the Cabinet or a responsible Minister. 
Speaking generally, His Majesty would act on the recomuendation of 
the Cabinet; but in certain cases in which it 1s customary for a 
constitutional monarch to aat on the “advice” of o particular 
Minister, the "racommeniation" of that Minister has been specified 
(aege, the appointment of Cabinet Minister under the Article 138 
the appointment of Senatroa under 24 and the grant of purdons ete. 
under Article 70). The necessary definitions and consequential 
provisions are contained In Article 15, It would not be evay to go 
further in the direction of definition without losing flexibility. 
It is thought, howevec, that further guidance could be given ta 
Minieters ani other servaates of the Crown, perhaps by illustration 
and example, by means of something like a "Manual of Procedure" 
adding to the Transaction of Business Rules used in most Cabinet 
syatens, Provision hes heen made for that purpose In clause (2) of 


iptiole 21. 


13. In accordance with srticle 18, the Prime Minister must be 
a person who, in His Majesty's opinion, can or will te able to 
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command a majority on the House of representatives, Normally he 
peg be a member of that Houses and where a party or a combina 
Q aa of perties has a majority, and also a recognised leader, no 
ifficulty should erise. where there is difficulty in Finding a 
enraet however, it has in other countries sometimes been Found 
convenient: to appoint as Prime Minister a person in the second 
otateet? or even outeide, and this has been made possible by 
Clause (3) of ‘rticle 18. In any event, the other Miniaters will 
be appointed on the recomuendation of the Prine Minister, There 
may also be Assistent Ministers under Article 19, and the same 
Article alao authorises the appointment of temporary deputies from 
among other Ministers or Avsistant Ministers. Only the Prine 
Minister and the other Ministers will form the Cabinet, which by 
Article 17 wlll be charged with the general direction ami control 
of the government of Nepel and will be collectively responsible to 
the House of Pepresentatives. One aspect of this responsibility is 
shown by the provisions of Article 18 releting to the vacation of 
office, Votes of no-confidence will be again.t the whole Covernment, 
and when the Prime Minister ceases to hold officer other Mlaisters 
will, with the deley needed to carry on government, also cense to 
hold office, though they msy of course be re-appointed on the ree 
commendation of the new Prime Minister, 


14, The laws of Nepal at present make ao provision for ¢ 
Regency or 4 Council of tegency in the event of the Throne bacaning 
vacant or in the event of the sovereign becoming inucspacitateed, 
To meet this need, provision is made in Article 16 for setting up 
a Counoll of “tate, That couhtell will have no other executive func~ 
tions. In view of the wids responsibilities which will, however 
inevitably vest in the Coveréign us constitutional monarch and tt 
must be remembered that the Constitution will apply equally to His 
Majeaty's successors, whether male or female, experienced or tne 
experlenced e« and the various "crises" which occur with distress. 
ing frequency in all countries, it has been thought desirable @1lso 
to make the Gouncil of State a consultative body {f and when such 
"Crimes" and other constitutional difficulties arise, In most 
nature democracies there are coriventtons permitting the monarch to 
consult "elder statesman" the presiding officers of the legisla. 
ture, etc, The absence of such conventions in Nepal makes it 
desirable to provide os formal method of constitution, and the 
Couneil of States has been so composed as to meet this need. Lpart 
from the executive function mentioned above, however, the functions 
of the Council of state will be purely advisory, 


15, This is perhaps a conventent place to mention the 
problem of "crises", where there 1s no written constitution, es in 
the United Kingdom, the problem is easily solved, A Parliament with 
unlimited power, not bound by any formal procedure, and controlled 
by the Government through its party majority, can within a couple 
of hours pase all the legislation that moy be considered necesuary; 
and there i¢ no doubt thet, if Parliament cannot meet, the Queen 
of the United Kingdom has ample power at comuon low to de what Js 
necessary on the government, A written Constitution, on the other 
hand, oontaine checks and balances, designed for normal times, 
which become sloge and fettere when the country is in denger, It 
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must } therefore, contain “escape clauses" of sufficient width to 
enable crises to be met with immediate action even if, were there 
no ee tet it would be unconetitutional go to act. The ultimate 
responsibility must inevitably be placed on His Majesty -. and that 
is one reason for establishing a Council of State which he can 
consult. To provide merely for the suspension of the constitution 
would, however, require Hie Majesty to produce an extreme remedy 
for what might be a simple casa of minor Conatitutional breakdown, 
It would, for instance, be undesirable to equip him with power to 
suapend the Constitution merely because, owing to a conflict of 
parties, or conflicts abont leadership within parties, it was 
impossible to find a Prime Minister who hed the confidence of the 
House of Representatives, It has therefore been thought desirable 
to envisage three possibilities :- ' 


1) The simplest case is that just mentioned, when owing to 
a conflict of mrties, or conflicts within parties, it is 
impossible to appoint & responsible Government, This is 
the aase contemplated by Article 22, It provides in effect 
for a pomparary suspension of Cabinet Government and enables 
His Majesty's Government to be carried on for a period of 
twelve montha, or until after a general election, whichever 
da the shorter, 


2) The more difficult case is a breakdown of the parliamentary 
machinery, due perhaps to a conflict of parties which made 
it impossible to pass the Budget and thus threatened to 
overthrow the whole structure of constitutional government. 
Phia case is covered by Article 59, If it were possible to 
continue with one House of Parliament, that would be dones 
if not, both Houses would be suspended but again the suspene 
sion would be temporary. 


3) ‘The most extreme case would be that of a complete breakdown 
due to war internal disturbance, or economic distress, The 
topography of Nepal 1s such that the country might be phy= 
sically split, and any meeting, even of the Council of State, 
rendered impracticable, This cause is covered by Article 68, 


The circumstances contemplated are, of course highly excep. 
tional it may never be necessary to use the powers thus ep | 
but it would be the height of folly not to provide for contingencies, 
however remote they may now appear. 


Parliament 


16. The provisions of Part V of the Draft Constitution contain 
Little variation from the standard formula adopted in other demo. 
eratie constitutions, Article 27 provides that, in the first 
instance, there shall be 109 members of the House of Representatives, 
though thie number may be altered by Act of Parliament, The number 
was chosen because it was ascertained from the Delimitation Commi- 
ssion that it was convenient, given the present administrative 
poundaries (which are relevant because local officials have to 
take charge of elections on behalf of the Election Commission), 


2 87 = 


the difficulties of communication, ete. The avera 

ge population 
pet constituency will be about 85,090, but there will have to be 
wide variations. The proportion is much the same as in other 
See ee were communications are much better and elections much 
more easily conducted. It is estimated that elections will have 


to be spread over six weeks because of the difficulty of staffin 
and policing the polling stations, : : 


17. The senate, whose composition is determined by Articles 
24 to 26, 1s based on that of Ceylong, which in turn was based on 
that of burma, It is desirable that the Cabinet should be responst~ 
ble to one House only and clearly this must be the House of 
Phd phase erp a system of responsibility to both Houses could 
not work without a series of intricate rules of a series of highly 
developed constitutional conventions, Neither being practicable in 
Nepal, the House of Representatives should have clear primary, and 
hence the Senate must not be a directly elected body, On the other 
hand, a senate elected by the House of Representatives by single 
transferable vote would be a mere’ copy of that House, on a smaller 
sesle, To produce a Senate which would be different fron the House 
of Representatives, but not so different from the House of Repre- 
sentatives, but not so different ag to be in constant conflict 
with it, the arrangement proposed jis thet half should be elected 
by the House of Representatives by ringle transferable vote and 
half nominated by His Majesty, on the recommentiation of the Prime 
Miniater. After the first elections and nominations, however, there 
would be elections and nominations every second year, with the 
result that the uniformity produced at the outset (when the machinery 
of democracy was getting under way) would not be repeated there- 
after, 4) the first election a group would require only seven 
votes; thereafter it would require nineteen votes; but the changes 
in party strength would produce constant varlations, both by 
eleation and by nomination. 


18. The relations between the Houses are similarly adopted 
from those of Burma and Ceylon. Primacy has to be given to the 
House of Representatives, lost deadlock ba produced, The fundamental 
precaution is that of Article 56, which requires that an amendment 
to the Constitution be supported by (a) two-thirds of all the members 
of the House of representatives, (b) a najority of the senate, and 
(o) Hie Majesty, acting in his discretion, Hence the majority of 
the House of Representatives, though capable of overriding the 
Senate, must act within the confines of the Constitution; and the 
people can turn out the majority of the House of Representatives 


within five years, 


19, The provisions of Chapters I to IV of Part V are so much 
common form in democratic Constitutions that only one point need 
be mentionad, Section 34 enables the House of Representatives to 
elect ag speaker @ person who is not a member of that House and 
provides that, if a member of the House is elected, his seat shall 
become vacant (and another member would be elected in his place). 
This arrangement has been taken from the Constitution of Ghana, and 
44 has two reasons, First, it may be different ta find, among 
109 members, a member who has such knowledge of parliamentary 
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pee that he can easily exercise the responsible funetions 

of peaker, Secondly, if a member of the House is elected, he 
cannot effectively and not as an impartial Speaker and as a 
political representative of his constituents. Various compromises 
ara adopted by convention in the United Kingdom, but they cannot 
be adopted in Nepal at this stage. Accordingly ie seoms better 

as in Ghana, to modify to traditional formulas and to provide tor 
alternative representation of Mr. Speaker's constituency. 


20, There 16 nothing new in Chapters V and VI of Part V of 
the Constitution, The financial procedure of the Governnent of 
India Act, 1985, adopted by India, doas not seem to have justified 
the variations tron the traditional system, Pakistan made a partial 
return, to the United Kingdom system, but it is complicated by 
relies of the Government of India Act. It seemed that a simplifded 
version of the British System would best suit the conditions of 
Nepel, The essence has been retained without the complications whieh 
have resulted from a long constitutional history. 


21, Full legislative power is given by Article 65, but it 
must be qualified by the other provisions of the Draft Constitue 
tion notably the Chapter on Civil Liberties. Under Article 56, on 
amendment to the Constitution requires 3- 


1) the support of two-thirds of all the members of the 
House of Representatives; 


2) the support of a majority of the Senate; and 
3) the Royal assent, given by His Majesty in his discretion, 


fhe provisions of Articles 57, 58 and 59 have already been mentioned. 


fhe Judiciary 


92, There is nothing unusual in Part VI. The usual proteation 
for the Supreme Court is given by Article 60, and reference should 
also be made to clause (2) of Article 39, “ince the Supreme Court 
may declave ‘ots of Parliament to be invalid, a rapid procedure is 
desirable, This is provided partly by Article 57, partly _by Article 
61 (which is taken from the Constitution of India, Article 228, 
and in wider than the corresponding provisions in section 225 of 
the Government of India Act, 1955), and partly by the Supreme 
Court Ain, 2013, 


The Public service 

fhe normal rule for servants of the Crown is stated in 
article 63, but it must be read subject to any Act of Parliament 
made under Article 64 and to the powers of the Public Service 
Commission in Article 66, An independent Public Service Commission 
ig to be establiehed by Article 66, and its powers are specified in 
Article 66, The latter confers executive power on the Commission 
as in Geylon. The alternative of making a recommendation to His 
Majesty was rejected because, in that form, His Majesty would be 
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bound by the recommendation (see Clause (2) of Article 15), and 
the provision would merely give His Majesty of good deal of un- 
pr aaeata jabour, If the powers were to make proposals to Hie 
Meseeey the exercise of the power would depend on decisions, by 
aoe ae and experience in other democratic countries has shown 
that political considerations, or even party patronage, might 
then be brought in. To vest the powers of appointment, dismissal, 
eto., in His Majesty in his discretion would reouire His Ma Jesty 
to have @ substantial staff, not under Ministerial control, for 


establishment questions, The Ceylon provision therefore seems ta be 
most convenient, 


24. Part VITI, dealing with Audit of Accounts, 1s in the 
standard form. The Interim Constitution created an official salled 
the "Comptroller and Auditor-General", though he was apparently 
given no functions as Comptroller and was in fact to be Auditor. 
General, There are some advantages in having an independent offia 
cial to control issues of public money, as in the United Kingdom, 
but 1t seems an unnecessary complications in Nepal, Accordingly, 
article 67 makes the official merely and "Auditor-General", and 
Article 68 does not confer upon his any control over issues of 
Public money, 


MISCELLANEOUS 


26, The provisions of Chapter I of Part II relate to His 
Majesty's pevece and have already been referred to, The incorpo. 
ration of the Nepal Laws (Interpretation) Act, 2010 into Article 
75 will explain some apparent omissions in the Draft Constitution, 
@.fe, the term "Oath" in Article 74 includes an affirmation or a 
declaration in the case of a person authorised by law to make it. 


Transitational Provisions 


26, The transitional provisions are comparatively simple 
because the necessary powers must clearly be vested in Hie Majesty, 
as is done by Article 77, Article 78 has already been referred to, 
but 16 must again be mentioned that it would ease the task of the 
Courts, and make the law more certain if some Proclamations could 
be issued before the appointed day, 


ONCLUSIO 


e7, In respect of drafting, the Constitutional Comission 

has had two objectives, to keep the Draft Constitution short and 
flexible, and to make the language as simple as the exigencies of 
legal interpretation allowed. The temptation to insert provisions 
which would be useful in present conditions, but not necessary, 
hag been resisted because those conditions are likely to change 
rapidly. On the other hand, an attempt has been made to foresee 
what difficulties may possibly oceur and to provide the powers 
necessary to meet theme. 


Sorters Igeses 
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Peace mERCet ere DL PARIYNC II HEA 


(1) This Act 1s known as 'Nepal Pisesha Byabastha Ain 2017. 


(?) This Act shall come into force under Art. 55 (3) of the Consti. 
tution of the Kingdom of Nepal, 


(3) This Act has come into force from Poush 1, and at any time this 
Act can be repealed by the Royal Proclamation. 


Qe 


The areautive power of the Kingdom of Nepal shall be exercised 
in accordance with this Act and the other laws for the time 
being in forae by His Majesty either directly or through 
Ministers or other officers subordinate to hin, 


3. 


(1) To aid and advise the King in the exercise of his functions, 
a Council of Ministers was to be formed, 


(2) The question whether His Majesty has consulted Ministers or 
not, shall not be inquired into any court. 


(1) His Majesty shall appoint Ministers and Assistant Ministers 
on his own discretion. 


(2) Bvery Minister and Assistant Minister shall hold Office during 
the pleasure of His Majeaty the King. 


(3) Remuneration of the Ministers of the Crown and of the Assistant 
Ministers shall be determined by His Majesty the King, 


he Ministers of the Council of Ministers ghall be collectively 
me So epoaattia to llis Majesty for their advice and work. 


Be 


(1) 412 exequtive action to be done by His Majesty in his own 
diseretion under this Act, shall be expressed to be taken in 
the name of His Majesty's Government, 
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(2) Orders, decisions and other instrume 

nts made and executéd in 
the name of His Majesty or His Majesty's Government shall be 
po wbeneteabod in such manner as may be specified in rules to 
@ made by His Majesty, and the validity of an order, decision 
or instrument which is'so authenticated shall not called in 
question on the ground that it 1s not an order, decision, or 
inetrument made or executed by His Majesty in his discretion or 
by His Majesty's Government as the case may be, 


(3) His Majesty in his discretion may authorise the issue of 
Regulations for executive Business specifying the distribution 
of functions and the manner in which he proposes to exercise 
his functions, 


or 
The allocation of business and the transaction of business, of 
the executive of the Kingdom’ of Nepal shall be done in accorda- 
nee with the rules approved by His Majesty in his discretion, 
6. Duties of the Ministers ; Every Minister has the following 
duties w« 


(a) to communicate to His Majesty a1] the administrative work of 
the Kingdom of Nepal executed by their respective departments; 


(b) to furnish such information as His Majesty might demand regard. 
ing the administration of the Kingdom of Nepal; and 


{a) to execute all the actions ordered by His Majesty the King 
regarding the administration of the Kingdom of Nepal. 


7, Chairmanship 3 


According to this Chapter there shall be a Gouncil of Ministers 
under the Chairmanship of His Majesty the King, 


Provided that His Majesty may designate any Minister to be the 
ChaLrman, 


8, Legislative Powers 1 


(a) For the stable government of Kingdom of Nepal any Act can be 
operated, 
(b) According to sub-clause (1) His Majesty in his discretion or 


ith the consent of the Council of Ministers can enforce any 
ve unger Article 55 of the Constitution of the Kingdom of 


Nepal, 
9, Financial Procedure + 
xpenditure shall be incurred out of the Consolidated Fund 
Aces or any other publie Fund or any money provided by the Conatitu. 
tion of the Kingdom of Nepal or an Act made under the authority. 


‘ 


(2) 


(3) 


10. 
(1) 


(2) 


dl. 


(a) 


(b) 
(¢) 
(d) 
(e) 


(2) 


126 
(1) 


No loan shall be raised on the security of the Consolidated 


Heel other Public fund or money exaept by credit authorised 


Nothing in this article, shall apply to the Private Revenues 
of His Majeaty, or to expenditure out of such revenues, 


Consolidated Fund ; 


All revenues by His Majesty, other than his private revenues, 
the produce of all taxation other than local taxation, all 
loans raised on the security of the public revenues, and all 
money received in repayment of any such loan made under autho. 
rity of an Act shall, be credited to a Publie Fund to be known 
as the Consolidated Fund, 


No change shall be made out of the Consolidated Fund except in 
eases where it is specifically mentioned in the Constitution of 
the Kingdom of Nepal or in any law for the time being in force 
in Nepal that such amount shall be charged out of this Fund or 
where it is provided in the law of Nepal that the amount shall 
be charged out of the Consolidated Fund or where it is to 
veaate according to the budget approved by His Majesty the 
NE 


A Budget containing the Estimated Finanefal particulars of 
governmental income and expenditure shall be prepared for every 
financial year and that budget shall include the following 
particularst. 


the estimate of revenue on the basis of the available source 
of the preceding year; 


the effect of proposed changes in lawa relating to taxation; 
auns to be charged out of the Consolidated Fund; 
suns provided in the form of debts; and 


expenditure necessary to be charged out by the approval of His 
Majesty the King. 


The expenditure to be charged out according to the approval of 
His Majesty the King shall be specified under a separate head 
or a subshead and the amount necessary to be charged out shall 
be appropriated according to the head concerned and all these 
ghall be included in the appropriation bill to be presented to 
His Majesty for His approval, 


a 


Supplementary Budget + 


Notwithatanding the provisions of section 9 and 11, 1f any sum 
authorised to be spent for any service as specified under 
Appropriation Act is found inadequate, His Majesty the King is 
empowered to authorise the expenditure necessary for the 


purpoaes 


(2) 


13. 


2 AZ = 


According to subsection (1) if the sum is spent in 
accordance with the approval of Hie Majesty the King or if 
additional expenditure is to be made for any service or for 

& new service 2 the supplementary estimete as specified under 
the head and the sub-head of expenditure shall be included in 
the supplementary appropriation bill and must be forwarded to 
His Majesty the King for His approval, 


The regulations for the fulfilment of the purposes of this 
xing shall be framed by the approval of His Majesty the 


Royal Seal (Royal Confirmation) By order: 
Krishna Prasad Uphadhya, 
Dates 29th Poush, 2017 Secretary to His Majesty's 
(Jan, 13, to61) Government for Law and 


Parliamentary Affairs, 


Nepal Gazettes Vol, 10, Extraordinary Issue 2°, 
Poush 29, 2017 V.5, 


Ynoublished 


Appendix 34 
Joint Statement o Memb of the National Panghayat 
(National Legislature) 


Full elght yeara have elapsed since His Majesty t 
S ook over full 
reaponaiyility on his own shoulders and the ene of the country's 
magnets pe his own hands, There can be no doubt that under His 
cent le eadership, Nepal has, during this period, scored impor- 
s achievements in the sphere of foreign policy and gained a 
p pete’ honour in the conity of nations, Internally also, it has 
gained a sense of national resurgence. His Majesty atarted the 
euperers of partyless Panchayat democracy in order to materialize 
2 e democratic aspirations of the people and bring about a society 
ee from explottation, The Nepali people, true to their boundless 
aith in and loyalty to the Crown, accepted this experiment un- 
Teservedly, However, in course of time, various shortcomings have 
begun to appear in the working of the Banchayat system and even in 
the implementation of the provisions of the Constitution. The 
democratic aspects of the Panchayat system have not yet assumed a 
concrete shape. Nor does the progress in the economic and politi- 
cal fields offer encouraging prospects for the future. 


jeono Pp s Although @ long time has passed since the . 
commencemen of the second Five Year Plan with the expiry of the; 
Three Year Plan, there has’ been no improvement in the living 
standard of the masses, The purchasing capacity of the peo ie 1s| 
deelsnie every day because of the soaring prices of essential 
commodities of daily use, including foodgrains. Agriculture cons- 
titutes the chief source of production in our country, but there 
has been no increase in agricultural production. The majority of 
industries running in both the private and the publica sectors are 
not operating smoothly and are ineurring losses. Compulsory savings 
deposited by the people with full trust in the Majesty's Gove rnnent 
are not only not being utilized properly, but are also being mis~ 
Fol page Rxcept for a few projects completed with foreign add, 
there ts hardly any project completed with our own efforts. 


The people enthusiastically responded to the personal eall 
of His Majeaty for the construction of the East.jWest Highway by 
orfering volunteer labour and contributions, But ultimately we 
were compelled to seek the assistance of friendly countries in the 
construction of this highway. The lund reform program, the new 
Legal Code, and the "Back To The Village National Compaign have 
been described as the most notable achievements of the present 
ayatem, But the people have not been able to derive immediate and 
direct benefits from these measures, owing to Lack of planning, 
improper management and lack of firmness in execution. 


We have nothing to say if sermons are preached for the sake of 
)fermons or if legislation is enacted for legislation's sake, If, 
however, a law is meant for actual enforcement, we should enforce 


/ 
i 
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royal assent? imtlarly. an 
iotng congue to 0 ak other law relating to land reform 41s 
not yet been enforced all 
tent with our objective to 
pees eee ag well a 
ve mada fieult to make timely evaluation of our forest 
wealth, The Government claimed that it had nationalised forests, 
but the publica continued to lay claim to foresta on the ground 
that they were atiLl continuing to pay taxes on them, On the one 
hand, the Government auctions forest lands which it claims to be 
its property, But on the other hand, the public reclaim and eulti- 
vate such forest lands, The ineviteble result of this legal ambie 
guity and tusale hae heen the destruction of forests, 


In the fiscal field, the soecalled policy of revaluation rendered 
a serious damage to the national economy, This step not only hit the 
trade and industry of the country, but also caused serious hard ship 
to the general public, The impractical customs policy adopted by 
the Governnent on the basis of the crude belief that increase in 
sustoms duty will necessarily augment customs revenue, without 
taking into account our open border with India as well as the 
psychology of the people, resulted in a heavy loss of revenue, His 
Majesty's Government was subsequently compelled to devalue the 
Nepali currency, bees it had claimed in the budget statement 
of 1967.68 that revluation had not had any adverse impact on the 
national economy, It thereby revealed its ignorance, lack of fore. 
aight and fmmaturist in economic matters, and upset the economia 
halance in the country. 


EgLitdent t Turning to the political situation, a number 
of persons detained after December 15, 1960 have not so far been 
released in spite of the fact that a long time has already elapsed 
since the announcement of the withdrawal of the state of emergency, 
The problem of these political detenus is as burning as before. 


In the past elections to the National Panchayat as well as to 
other tiers of Panchayats, the Jecurity Act waa frequently resorte’ 
to and open administrative interference was encouraged fn order to 
serve the political interests of particular persons, The need for 
further enlarging the scope of elections and enabling the NatiLonal 
Panchayat and other tiers of Panchayats to serve as an effective 
Link between the administration and the public is still as pressing 
asp ever, The tendency to rule through such tactics as intimidation, 
terror and temptation has dealt a heavy blow to the prestige of the 
Panchayat eyatem, A systematic campaign calculated to make democracy 
a laughing, atock and generate @ sensetof apathy among the masses 18 
being conducted through the radia and governnent-controlled news- 
papers and magazines. Through the local administration, the people 
are not being allowed even to make use of fundamental rights 
guaranteed by the Constitution by means of open resort to intinida~ 
tion, terror, threat, treachery, etc, The sermons being preached 
‘by persons who consider 4% their duty to make propaganda are like 
/ @ message coming fron 2 telephone the cable of which has already 


snapped and which is not therefore understood by the masses, The 
propaganda is proving bitter for those listening to it, and ig 
id iastpating their energies and making them indifferent, His 
ajeaty himself has time and again emphasiaed that the success of 
the Panchayat system lies not in words but in deeds, But those 
assuming the responsibiitty for running the system are in the 
habit of giving secondary importance to matters which demand 
priority, and giving priority to those which are only of secondary 
importance, so that it 1s not clear where our path lies, 


Persons responsible for running the Panchayat system have also 
attempted to distort the meaning of Panchayat democracy, Instead 
of encoureging and Inspiring the people to make the most of funda. 
mental rights, attempts are continuing to foster the impression 
that these rights are restricted to Panchayats and class organisae 
tions of different tiers, If it is not possible to openly air the 
grievances of the people through the medium of public meetings, the 
upper tiers of Panchayats established through indirect election 
under the partyless system will not only become isolated from the 
public, but will also rem@in shorn of democratic content, Democracy 
is an allepervading principles; it is not @ principle exclusively 
common to a particular country or a group of countries. The basic 
goale of democrasy, whether it ie of the Parliamentary or of other 
type, are always the same, though the means adopted to attain them 
may darter according to the circumstances prevailing in a country. 
His Majesty has declared that the basis of the Panchayat system 1s 
democracy and not totalitarianism, Our Constitution in fact guarane 
tees individual liberty, and other fundamental rights, and provides 
for the rule of law as well as for an independent udiedary to 
enable citizens to secure constitutional remedy and other democrat le 
safeguards, in addition to 8 Pubile Service Commission and the 
Auditor General'e Office, Nonetheless, in contempt of universally 
accepted democratic principles and practices, it is being claimed 
that the Panchayat system is an original system. But any attempt 
on the party of any person to cover up his faults through such 
statements is not only to deceive himself but to cause harm to the 
system itself. 


If we°really desire to make the Panchayat syatem strong, it ie 
necessary to invest every Per ee of it with full democratia liber. 
ties, It is the responsibility of the administration to create a 
free and open atmosphere in which the people can fearlessly express 
their feelings within the limits of the law, If 1t is correct that 
the Panchayat system is besed on our own tradition of solving all 
problems of the villages and imperting justice to villagers by 
holding meetings of persons chosen by themselves at an open and 
convenient place, then it must be admitted that this system can 
never flourish in a suffocating and secret atmosphere. An atmosphere 
of fear and dietruet still prevails In the country. No matter how 
loudly we talk of the need for clean conduct and morality, national 
character cannot be built up in an atmea: phere dominsted by fear, 
intrigue and mutual suspicion, nor can democratic aims be achieved, 
The different tiers of Panchayatea constitute the organs of local 
and national level administration, It is therefore obvious that 

these bodies cannot function as a countrywide political organisation 
| for channelizing the energies of political forces and guiding then. 


nip Majesty nas from time to time talked of the importance of a 
countrywide political foree to channalise the pub Lie energies 
towards the task of national reconstruction in an uninterrupted 
manner, It was probably in realisation of the importance of such 
an organisation that Hie Majesty had, ina special meeting of the 
Council of Ministers on Bhadra 15, 20°1 (Augnst 31, 1964), issued 
Girectives in which he called for the mobilization of workera ail 
over the country to work for the partyless Panchayat system, The 
establishment of the National Guidance Council was probably intended 
to facilitate the achlevement of this objective. Since this Council 
has been dissolved now, there does not exist any force except the 
Crown which can initiate steps to mobilize the political forces and 
guide them, A national program must be formulated and explained to 
the public, and only persons who understand it wll should be 
encouraged to seek election to different levels of Panchayats. 
However, instead of doing so, provisions have been made enabling a 
particular set of individuals to contest elections without 4 program 
with the result thet the Panchayat politics is now dominated by the 
personal por thi ons interests of incivisuals., His Uajesty introduced 
the partyleas systen because under the party system party interests 
outweigh national interests. The appearence of mean groupism 

and personal politicking in this system does not therefore augur 
well for the future. 


Efforts should have been made for evolving a collective leaders 
ship and mass organization at the national level led by His Majeaty 
and based on a national program setting out the political, economic 
and social bt backer and the means to attain them. But instead of 
such an organisation, there heve emerged selfish political groups 
based on communal, sectarian and parochial feelings. The absence of 
an alleembracing national program as well as the lack of courage to 
eome forward independently with a program and work among the masses 
have alao hampered the progress of class and professional organiaae 
tions, 


Sone Concrete Suggestions For Strenkthening The Basis of Panghayst 
Benogracy 


sapanehon of Basis of Election s Members of the National 
Pind ayat gnof the elected directly from the diétrict on the basis 
of adult franchise or through Village Panchayats, 


Impartial Elections ; Even after the formation of the Bleotion 
Conniseton, speseine have not been held itn an independent and 
impurtial manner at certain places, The democratic foundation of 
the Panchayat system has thereby received a blow, In case the 
people are to be made aware of the glory of the purtyless system 
in an effective manner, it 18 essential that unauthori: ed and 
indirect interference by the administrative machinery aa well as 
by persons in the Government should be stopped, 


3. Bneoure For The prance of sl Rights : Since persons 
in Ehe Governnent have n een able to establich contact with the 
people through public meetings, an atmosphere conducive to the 
»Panchayat democracy has not been oreated so far, 


| D nation of [Limite to the Exercise of Powers Under Public 
er ene noophere of fear, suspicion ont Teeteb ites 


prevails in the country because of the arbitrary exercise of 
powers under the public Security Act. These ee es should be 
exercised only in olrcumstances of real danger, Moreover, it is 
essential that legal provisions should be made to insure that the 
period of detention of persons detained under the Public Security 
Act is not merely extended after the ecpiry of six monthe, but 
that a judicial hearing should also be held of the charges levelled 
against such persona, and that no person is detained for more than 
18 months under this Act, 


5. Release of Political Prisoners ane Return of Exiled Lergone ; 
Persons kept under detention since Pecember 16, 1960 should be 
released, It will eventually prove to be in the interests of the 
country and the Panchayat system to provide an opportunity to 
persons who for political or other reasons are living in foreign 
countries to participate in the system as kong as they desire to 
engage themselves in the service of the Crown and the motherland, 
Fencunes he their political prejudices an? pledging allegiance to 
@ ayaten, 


6. 3a rd_of Cong ieut toned Privileges cae to Fundamental 

R : Sinca the practice of enforcing all kinds of laws under 
the plea of the publia interest has deprived even the Supreme 

Court of its constitutional right to ascertain whether the enforce~ 
ment of such laws has encroached upon the fundamental rights or 
whether such acts clash with the Constitution, efforts should be 
made to avoid as far as possible the ure of the term "public 
interest" in the preambles of bills moved in the National Panchayat, 
90 that the constitutional privileges relating to the fundamental 
righta of the people may be safeguarded, 


7, Mobilization of tublic_letea : Instead of arousing national 
unity in a broadbaged manner, parochialiem, sectarianism and group} 
fam for the fulfillment of personal interests are rampant, Public 
and comprehensive provisions should be made for mobilizing and 
direeting the public energies within the limits of existing legal 
and constitutional guarantees, so that this unhealthy atmosphere 
may be dispelled, the declared objectives of His Majesty may be 
fulfiiles, personal liberty and fundamental rights may be promoted, 
and the country may be taken ahead by ue tenen es drags pete 
social and economic programs through the mefium of the "Sack To 
The Village" National Campaign by organizing conscious and active 
workers, It 3s therefore essential that an affective Central 
Committee independent of the Executive shou&@ be formed as an 
inetraument to provide collective leadership in the public field. 


8, The proceedings of the National Panchayat should be open. 
Lementat f the Principle of the Rule of Law : In case the 

otk a serie he not th 6 in practice the principle of rule of law, 

the people will develop deep faith in this principle, a feeling of 


seourity will grow stronger among them and the democratic basis 
of the system will be strengthened, 


Oo. Ther ould a Clear Line of Demarcat Betwe Politics 
; 10 peteaeltiaereeton oiniie on the one hand the samintatratave 
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machinery is directing politics of interfering in it 
ersons who 

: ae the administrative machinery ure trying to nake the adminis 
shee tefpatymenet! their tool rather than to make it efficient. The 

. nistration ia thue getting mixed with politics. This kind of 
i uation is obstructing the smooth development of a healthy 
pe pint eer wep acres political life. It is necessary 

ear line of demarca 

polities and the aanindstiation.” iaetten enon Re SER are 


11. Beonomy in Administration : Instead of promoting the effieiens 
of government officials and making the administration quick the i 
present administrative machinery has been made extremely expensive 
by constantly increasing the number of offices and employess, 
Neceasary reforms should be introduced in the administration Pron 
the viewpoints of both economy and effictency. 


12. Some Measures for Rejeing Rey e+: The Government should 
adopt some other measures and polities for implementing public 
walfare programs relating to evelopment, instead of raiaing taxes 
which directly affect the people, The following Measures my prove 
affective in this regards 


(a) politics Helet to Custons And T : Only a policy of 
fixing the rates of customs duties fn such a manner that the 
tendency of evading them is curbed will prove effeative in 
checking smuggling along the open and unrestricted Nepal India 
border, In case custome duties are fixed in 8 practical manner, 
so that the temptation of income proves Lesa strony than the 
diffioultiea and dangers involved in evasion, cases of smuggl« 
ing will decresse, thus Jeadjng to a rise in opstoms revenues 
Tt is through this psychological experiment with the tendency 
of evading customa duties that revenue from inoome tax and 
other taxes too will increase, 


(b) Revenue from intoxicants can be raised by many times if effec- 
tive restrictions are imposed upon {ilicit brewerles and un» 
Licensed distillation of liquor is prohibited by introducing 
necessary amendments in the Intoxicants Sct, 


13, Consolidatio Land ‘ ogram 3 The se at tae of 
bringing about an economic revolution Hrough the Land Reform 
Program cannot be fulfilled so long as measures for augmenting 
agricultural production and achieving industrial prograsa are not 
exeouter, Well-planned measures ghouls be implemented for the 
development of cooperatives, consolidation of holdings provision 
of such facilities es irrigation, fertilizers, improved breeds of 
cattle, improved seeds, measures for checking unimal diseases and 
encouragetient for adopting scientific methoda of guitivation end 
developing, cottage 4ndustries, 60 that farn labourers and landless 
peasenta may find employment during their spare tine and be able 
to work in the rural atmosphere, Preliminary steps in this regard 
may be started by properly utilizing the compulsory savings which 
are either lying idle or being misappropriated, 


‘14. 2 ndustrial Policy should be made Clear 1 Though the declared 
! Moe ° e Government is to divert capital from lend to industry 
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ae well as to encourage foreign capital if necessary for expediting 
sto industrial development of the country, yet the existing indus- 
ries are running in loss and difficulties are being faced in 
Opening new ones. It is thus essential that a clear definition 
should be made as to what categories of industries should be run 
in the public or in the private sector, that the rates of ercise 
duties on industrial production and those of customs duties on 
imported industrial goods should be fixed not only for promoting 
industries but also on a permanent basis, and that an industrial 
policy should be formulated and implemented which may insure 

Leer bg td official cooperation in setting up industries producing 
goods with indigenoua raw materials, 


16. The 0 h g ats e Sough ea fore 
Aupolnt Tue Bie 4 2 36 esty appoints the 
rime Minister on the recommendation of the National Panchayat in 


accordance with the amended Constitution, a tradition will be 
establishes under which His Majesty will not be held responsible fo1 
administrative hapses. 


16. A Minimum Holding shoyld be Fixed ; The minimum unit of land 
ownership for every peasant family should be determined for augment. 


ing production and achieving economy. 


17. Land Tares should be Assessed 4 a Seinnti fic Ma : Land 
taxes should be eaasaaed after grading lands on the basis of prom 
duetivity, The land tex schedule be made progressive, so that land 
taxes are automatically realized at the lowest possible rate fron 
peagants who own small holdings, and at progressively higher rates 
on the basis of income from peasants who own Larger holdings. 


18, Regeptrasirats : Village and District Panchayats should be 
veated with full administrative powers except those relating to law 
and order ag well as with the responsibility of implementing local 


development programs, so that they may perform all development and 
administrative duties independently in their respective areas, 





19, The National Panchayat Committees should be made effective. 


i. Rishikesh Shaha ee Graduates! Constituency 
©, Ram Hard Sharma es Peasants! Organization 
9. Birendra Keshari Upadhyaya ,, Graduates’ Constituency 
4. Prayag Raj Singh Suwal os " " 
8 Ratna Pragad Kharel es FHagmati Zone 
- 6, Kishore Chandra Dhungena «+. Nerayani Zone 
9, Tilak Raj Shahi ee Seti Zone 
8. Pitambar Dhwaj Khati e» Inmmbini Zone 
9. Bam Bahadur Kathayot eo. Youth Organtizetion 
10. Dambar Bahedur Basnyat as Sagarmathe Zone 
" 
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Appendix 15 
Firet General Elections Result issued by the Election Commdisaton 
of Nepal 
heehee aienentenmmaiieanemtenntie ata 
Name of Political Total /Gaated \ Seoured Total Total 
parties Voters\ Votes ‘ votes number seats 
ae fe of seats 

sata eaenneattiameemniabiasieieaateeimaenne tote onan te AO FACE RON A SNe EE TOY OTR 
Nepali Congress 4241042 1791480 666998 108 74 
Nepal Rastravadi 
Gorkha Parishad " " 306118 88 19 
samuktye Prajatne 
trika Party " " 177508 86 § 
Nepal Communist 
Party " " 129142 47 4 
Nepal Praja 
Pariohad 
(Aghaya Group) 7 7 53038 46 2 
Nepal Praja 
Parishad : 
(Misra Group) " " §9820 26 Le 
Swatantra 
(Independent a) 7 AS 291149 269 2 
Nepali National 
Congress e ud 12707 an x 
Nepal Terai Congress " . 36107 21 
Nepal Prajatantrik 
Mahasabha . - 59894. 69 x 

10 4241042 1791480 1791480 780 108 





mapremanartent One 
(Fore Rta AIEEE) (20 08 CL ret erase AD hy he ee mt GANA 


Notice isaued by the Rlection Commission of Nepal, 
Nepal Gazette, Vol, 9, No. 4, Baisakh 28, 2016. 


(T) 


* List of the Voters for the National Panchayat from the various 
Districts 


‘Shanes rant 0R SA ECR LORIE NOOR ENTS ES SIE LED AE PT CADRES ERC te SATE 





cee 





Catala 





Zone Districts List of Total 
= ee i ae ea 
Mechi Taplejunj ll¢+1 

Panchthar +21 

Tlan 1421 

nape 1.421 48 
Kosi Sankhuwa Jabha +21 

Terhathun 1L+ 1 

Dhonkuba W+ 1 

Norang +d 

sunsart 1+ 1 60 
Sagarmatha ‘ olokhumbu 11+2 

Tho Jour 11+ 2 

Khotang 11+ 1 

. OkhalAhung” +1 

Udayapur ll + 1 

“apterd +2 

Siraha ll + 2 89 
Janakpur Dolakha ; 1. + 1 

: Ramechhap w.+21 

“Andhult w+. 

Dhanuaha 11+ 2 

Mahotard lL +2 

sarlahi ll + 2 75 
gatenea eerie a eg ce aye Ame morn" "CGontinued) 


« Based on the Report of the Election Commission. 


Appendix 16 (continued) 





Zone str tete EOF Total 
acticin gaa es LV OEGR A A anne 
Bagmatd dindhupalehok 11 +2 

Rasuwa W+d 

Kavrepalchok +2 

Lalitpur +d 

Kathmandu 11+ 2 

Nuwakot ll+1 

Dhadhing wt+1 no 
Narayant Makwanpur W+ id 

Rautahat 11+ 2 

bara +1 

Parsa Wet 

Chitwan Lt 2 61 . 
GondakL Gorkha w+ A 

Manag W+*d 

Lam jung W402 

Kaski +41 

i Parbat 11+ 1 

Tanahy W302 

yang ja 11+ 2 86 nite 
vinta Salt fe 

Arghakhanchi . tl 

‘ Nawalparaatl aod 
Rupend ini 1+ 1 
Kapilvastu 1+ ) 74 


is wt on om et 0 00 8 00 0 6 ot tm oP Om am a WO A nw ee rH eH me ma OP ye y= me Um ne ea SS = OE wt eae cae oe 
ten 90 


(Caont ined) 
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Fp rerinemnecensenracne inn rae te onttenomte yycAe tL tN EY ENT TOON 
Zone Districts List of Total 
voters 
nantelaaieaelenbaatinastaneataainateiaetatateneateeeenctatnenmen meee SEES sk 
Phaulagirt Mustang +2 
Dolpa 1+ 1 
Myagé@i 1¢41 
Bag lung i+ 48 
Rapti Rukum 1141 
Rolpa 11+ 2 
Piuthan +2 
2a lyan ll¢1 
Dang Deokhurs +1 61 
Karnall Mughu iL +1 
Tibrikot +121 
Yumla 1 +1 
Jum la Wi 48 
Bheri Ja jarkot +1 
Dailekh Ji+1 
Surkhet iL+1 
Banke 1+ 
Tardia i+ 1 60 
vetl Ba jura +1 
Ba jhang +1 
Achhan +i 
. Doti +1 
Kailalt se 60 
Mahakalt Darchula Lhe 1 
: Raitadi Vi +21 
Dadeldhura +1 
Kanohanpur +i 4B 








Ure a NE SRT TUCO RCEONRARIE AEN BE OE SATE ‘sie cece 


= §5 = 
Appendix 16 
(II) 


* List of the members of the Prima 
ry Organization of the various 
Class Organizations ; (2097/28 V.S. Etection) 


Se onsi hanmmneieaasinadennaarmmmniaeenenedees 





Zone Districts. MPO NYO. NWO NLO INEGO 
fotal Total Total Total Total 

Mechi Taplejunj 24 20 13 x 11 

Panchthar 48 50 28 x 28 

Ilan 36 44 44 x 30 

Jhapa 43 34 31 1* 11 

Sankhuwa Sabha 13 13 x x x 

Terhathum 23 26 21 x 12 
see eer ee ag ae kote 

Norang 48 51 66 x x 

Sunsari 41 39 1? §6* 2 

Solokhumbu 19 11 13 x 121 

Bhojpur 18 17 22 x 20 

Khotang 24 26 17 x 12 

Sagarmatha Okhna ldhunga 24 20 16 x 14 

: Udeyapur 45 46 17 x 5 

Saptari 70 76 24 x x 

Sirahe 31 33 12 o7* x 
eae a ae 

Ramechhap 24 20 14 x 17 

+ Sindhuld a6° 4 3lstidt«é<C oT 

Dhanusha 19 35 11 x x 

: Mahotari 31 42 17 x 4 

Sarlahi 33 7 5 29% 4 
aennnnrannnccnannnnnnewnnen eens nearer Geontinuad) 


‘ 


* Based on the Report of the Election Commission, 2029 V.5. 
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id re cet 
Zone Districts NPO NYO NWO NLO  INESO 


Total Total Total Total Total 
RAN Ere De te ETO AEP se tis ptpeneheperaoasamsecr sation toons ansrssan 











Bagmatt Sindhupalchok 35 36 12 x x 
Rasuwa 14 14 14 x x 
Kavrepalchok 15 28 20 x 11 
Bhakt pur 26 27 16 x 12 
Lalitpur 24 26 18 x 17 
ee eee Kathmandu 76 #8 109 x 56 
Nuwakot 26 11 13 x 121 
Dhadhing 23 18 14 2a4* 3 
Narayant Makwanpur ~~ 20.~=~23.”~*~C~<Si 
Rautahat 40 A4 16 x x 
Bara 40 44 18 x x 
Parga 54 4? 4 x x 
Chitwan 24 17 16 36* 11 
Gandaki | Gorkha === =~~~~*419”*~*C*«NCNSsS“‘i‘CUA'S=~<‘ TSC 
Manag 2 4 § x x 
Lamjung 26 34 26 x 11 
Kaski 37 30 10 x 19 
Parbat 21 19 22 x 9 
Tanahu 12 36 19 x 13 
Syang ja 37 57 29 x 19 
jumbint  Gulmi~=~=~—~S~S=<~iCBS*~< !SC<~ia SSCS 
Palpa 21 33 18 x 193 
Arghakahnehi 23 12 12 x 16 
Nawalpaeasi 26 28 12 x 6 
Rupendihl 23 13 10 x 14 
_ Kapilvaetu 14 16 10 = -20* 4 
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Zone Districts NPO NYO NWO NLO NESO 
— Total Total Total Total Total 
Dhaulagiri = Mustang 14 13 12 x 9 
Dolpa 15 15 15 x x 
Myagdd 20 24 1? x 12 
Baglung 34 33 19 x 15 
Rapti ~Rukun ~~—~—=S*S*=~<C~*~“s~‘<sS*C“‘(Ce 
Rolpa 13 13 15 x 4 
Piuthan ” 11 3 x 1 
Salyan 18 18 13 x 9 
Dang-deo-Khuri 9 17 12 x x 
Karnali ‘Muga ~=~=~S*=“*‘“~*és:S*~“‘WOSO™!™#*CUGSOCOC~«&RSS*~<“<«<‘CS*S 
Tibrikot 11 11 x x x 
Humia 15 16 15 x x 
Jumla 19 26 6 x 1 
Bheri Jajarkot.=~=~=S*=*~C~ ;z]SSsté<iaSSSSCS 
Dailekh 15 18 17 x 12 
Surkhet 18 12 12 x x 
Banke 12 22 19 x 8 
’ Bardia 19 13 12 3a7* 3 
Seti~*~*~“‘éiGUSS”S”*~*~<“<~‘“O “‘“‘“C;‘s‘“‘R“*SC*C*‘CSSC;(<#CSSCS‘i~éNS 
Bajhang 13 24 16 x x 
Achham 14 17 x x x 
Doti 13 22 11 x x 
Kailali 25° lv 12 x x 


4 
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tata aninaeaeeiemaaeieneeennmtaten emeenaeeeme te Pe 
“one Districts NPO nyo NWO NLO NESO 
eee afte Total Total Total Total Total 
Mahakali Darchuls 22 21 12 x x 
Baitadi 27 12 21 x 11 
Dadeldhura 18 26 12 x x 
Kanchanpur 19 18 12 x x 
sa hameiriamiedeanalamenenre tees tane dansanenenmnnenees ene re nn nS OD PUTT IT onsen sree teri ses ste 
Abbreviations 
NPO = The Nepal Peasant's Organisation 
NYQ «= The Nepal Youth Organisation 
NWO = The Nepal Women's Organisation 
NLO « The Nepal Labour Organisation 
NESO = The Nepal Ex-Service Men's Organisation 


* According to the Report of the Election Commission Office, 
there are Mills and factories in Nepal, In this basis, Nepal 
Industrial Labour Organisation have 298 elected membered 
elected on the basis of Primary levels, of 114 mills and 
factories of Nepal. 


In the Nepal Yatayat Mazadoor Sangathan Central Committee haa 
heen composed of 361. elected members, 


Based on the Report of Election Commission, 2029 V.5, 
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*List of the various number of voters and casted votes in the Last 
election for Class Organisations and Professional Organisations 
for the National Panchayat in the year 2028/29 V.5. 





Graduates! Constituency 
esterase nee pat tare SEt-tence pe et eceh  Eenp oC e RNTSNS STD CTE SAAD SIP TENN OA TEI I IO 
Year of Election Number of Voters No. of Votes Polled 
conartuensersneeseendineenrenttetirnntrenesitmonsmnametnnerneesieieantitn 
2028 V.S. (1971) 9,969 6,872 


£00 0 00 we 9 Oe we HE YON OSH a SSP Hh AD HD Heh Ua 108 Ka Om at ne LD A DO fe am FO Ah OP at HO A LNT mm HP eH 


Nepal Peasant's Orga atio 


2029 V.8, (1972) gl4 719 
Nepal Youth Organisatio 
20288 V.S. (1971) 818 733 


sev: en 00 Wt ee = Wo 8 OF 00 ee OOO Hn nH ON BO Ok OO OOO ON LY ON On HO BDO OO tO nw EH ON wn aH HP WH ee eo mL em Hm HO eR ww Om OH 


The Nepal Women's Organisation 
2028 Ved. (1971) 724 642 


see oa woos wea grt wn od 0 uss 0 tt 09 69 0 6 6 OO wn HO HO um mw ym ee, eo mab 


The Nepal Labour Organisation 


2088 VeS., (1971) §11 436 
The Nepal Ex-Service Men's Organisation 
2028 Ves. (1971) 682 613 
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* Based onthe Report of the Blection Commission, 2029 V.5. 


Appendix 17 


List of the various Ministries and their menbers from 1951 to 19) 
A.D. (2007 to 2028 v.38.) ee = 


1. ae ~ Congresa Coalition Government 18 February - 12 November 


(a) 1. Shri fin Maharaja Mohan Shamsher JBR 
2. Babar dshamsher JBR 
3. Chudaraj Shamsher JBR 
4. Nripa Jang Rana 
§. Yagna Bahadur Basnet 
(b). 6. BoP. Kodrala 
| ”%,. Suvarna Shamsher JBR 
| 8 Ganesh Man singh 
| 9. Bhadrakali Misra 
10, Bharatmani Sharma 


Prine Minister 
Minister 
1 


n 
it 
" 
" 
it 
" 
" 


@, Nepali Gongress Ministry 16 November 1951 - 10 August 1952 


1. MOP. Kotrala Prime Minister 

2. SeP, Uphadhya Minister 

«93, Keahar Shamsher JBR " 

4. suvarna Shamsher JBR 

5, Naradmuni Thulung 

6, Mahendra Bickram Shah 

7, Maj, Gen. Sharada Shamhser JBR " 

8 Bhadrakali Misra “t 

9. Mahabir Shamsher JBR 
10, Ganesh Man Singh 
R11. Khadagaman Singh 
*12, Bgavati Prasad Singh 
*13, Nara Bahadur Gurung 
#14. Dhrama Ratna Yemi 


@esese 
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3, Advisory Regime 14 August 1952 ~ 14 June 1983 


1, General Keshar shamsher JBR « Chief Adviser 
2, Maj, General Mahabir Shamsher JBR Adviser 

3, Kagdagaman Singh - " 

4, Lt. General Surendra Bahadur Basnet " 

5, Kazi Manik Lal - " 


4, MeP, Kofrala's Rastriya Praja Party Ministry 15 June 1953 ~ 
17 February 1954 : . 


‘le MoP. Koirala 

2, Maj. Gen, Mahabir Shameher JBR 
3, Naradmuni Thulung 

4. Tripurbar Singh 

5, Surya Nath Das Yaday 


Prime Minister 
Miniater 


* 
" 


* Asterisk mark signifies non~Congress independent members. 
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8. National Cabinet 18 February 1954 - 2 March 1955 


1. MP. Kotrala (Rastriya Congress) - Prime Minister, 
2. Major General Mahabhir Shamesher JBR - Minister 
3. Naradmuni Thulung -. " 


4. Tanka Pragad Acharya (Praja Parishad)=" " 
6. D4lid Raman Regmi (Rastriya Congress )- n° 
6. Rahdrakali Misra (Jana Concvans) ° 

7, General Keshar Shamsher (Independent )- " 


6. Royal Advisory Government 14 April 1955 - 26 January 1956 


1. Sardar Gunjaman Singh » Principal Adviser 
2, Lt, Gen, Ananda Shamsher JBR ~ Adviser 
3. Guruju Bhogendra Raj « it 


4. Purendra Bickram Shah = " 
5. Anirudhra Prasad Singh - " 


8 
7, Tanka Prasad Acharyats Cabinet 27 January 1986 - 13 July 1957 


1. Tanka Prasad Acharya (Praja Parishad)- Prime Minister 
9%, Balehandra Sharma Minister 

3, Chuda Prasad sharma " 

4, Pashupati Ghose " 

5, Sardar Gunjaman Singh (Independent ) 7 

6. Purendra Bickram shah 7 

7, Anirudhra Prasad Singh " 


8. Drs Ket. Singh's Cabinet 26 July - 14 November 1967 _ 


1. Dr. Ko. Singh ~ Prime Minister 
o, Purendra Bickram Shah Minister 

3, Parsuram Bhakta Mathema " 

4. O.B, Singh tt 

5. Dambar Bahadur Singh " 

6, Ramdhin Mahato ut 

9, Jiva Raj Sharma " 

g, Kul Bahadur Limbu tt 

9, Bhupal Man Singh Karki " 

40. Padma Nrashing Rana " 

11. Laxmi Prasad Devakota " 


9, King Mahendra's Direct Rule 158 November 1987 ~- 14 May 1958 
10. Caretakar Government 15 May 1958 - 26 May 1959 


1, Suvarna shamsher (Nepali Congress) - Chairman os 
- @, Randhir Subba (Rastravadi Gorkha Parishad)- Minister 
3, Billi Raman Regmi (Rastriya Congress ) ~ " 
4. Chandra Bhusan Pande (Praja Parishad } " 
6, Purendra Bickram Shah (Independent) " 
6. Bhupalman Singh Karki (Independent) " 


i 
WL Nepali Congress Government after General Blection May 27 «+ 
15 Deqember. 1960 eS ss 


1. Bisheswar Prasad Koirala - Prine Minister 


= 62 = 


Suvarna Shamsher JBR 
Ganesh Man Singh 

Surya Prasad Uphadhya 
Ram Narayan Misra 
Kashinath Gautam 
Parsunarayan Chaudhari 
Sivaraj Panth 

Prem Raj Angdambe 
Lalit Chand 

Dwarika Devi Thakurani 
Min Bahadur Gurung 
Jaman Singh Gurung 

Nev Bahadur Malla 
Yogendra Man Sherchand 
Tuled Giri 

Shiva Pratap Shah 
Diwan Singh Rai 

Surya Nath Das Yadav 


tpeecvzpsaer se cetee tee e 


Dy. Prime Minister 
Minister 


A 
tt 
u 
t 


Deputy Minister 
+ 


a 


12. Shri Btsheshwar Prasad Kolrala formed the Minister of Nepali 
Gongress under the provision of the Jana Pratinidhitwa Ain 
2015 (People's Representatives Act 1958) and by the provisions 

30 June, 1959 « 


of the Constitution of the Kingdom of Nepal 


15 December, 1960 


13. 
14 


Bisheswar Prasad Koirala 
Suvarna Shamsher JBR 
Ganesh Man Singh 

Surya Prasad Uphadhya 
Ram Narayan Misra 
Kashinath Gautam 
Parsunarayan Chaudhari 
diva Raj Panth 

Surya Nath Das Yadav 
Prem Raj Angdambe 
fuleat Giri 

Lalit Chand 

Dwrika Devi Thakurani 
Min Bahadur Gurung 
Jaman Singh Gurung 

Nev Bahadur Malla 
Yogendra Man Sherchand 
Siva Pratap Shah 

Diwan Singh Rai 


PaO WTTNTINNTTTTnTT no eneeenniamnetneneenenemndentnnamenamnemnatentmmonutuinamanmmnad 
* Later on Dr. Tulsi Biri had resigned from the Ministership on 
September 16, 1960. ; 


aort*@ 6 eassee see ee aus 


Prime Minister 
Dry. Prime Minister 
Minister 


n 
" 
tt 
tt 
t 
n 
ft 


Deputy Minister 


13, (a) Council of Minteters under the Chairmanship of H.M. the 
King Mahendra 26 December 1960 ~ 30 June 1962 


1. 
Be 
Be 


Dr. Gulti Girt 
Bishwa Bandhu Thapa 
Rishikesh Shah 


o 


Minlater 
ct 


4. Soorya Bahadur Thapa 

5. Anirudhra Prasad Singh 

6, Nageswar Prasad Singh 

7e Khagendra Jung Curung 

8 Kaji Man Limbu 

9. Bhuban Lal Pradhan 
*10,. Kirti Nidhi Bista 


Minister 
ft 
Assistant Minister 


iT 
" 
Ly 


* Mr. Kirti Nidh Sta, Aasistant Minister, had joined his 
office on December 26, 1961. 


(b) Council of Ministers enlarged 1 July 1962 - 2 April 1963 


j. Dr. Tulsi Giri Chairman 

2. Viewa Bandhu Thapa Minister 

3. Lalit Chand ft 

4. Nageswar Prasad Singh tt 

5. Veda Nanda Jha " 

6 Kirti Nidhi Bista " 

7, Bhuban Lal Pradhan Wy 

8. Sailendra Kumar Assistant Minister 
“9, Khagendra Jung Gurung 
10. Prem Bahadur Sakya " 
41. Giri Prasad Budathoki " 
18, Khadga Bahadur Singh " 


eet taepe se egaa 


* Rishikesh ohah and Anirudhra Prasad Singh were @ropped from the 
Council of Ministers (September 92, 1962) and Assistant Minister 
Khagendra Jung Gurung resigned on duly 10, 1962, 


(co) New Gouneil of Ministers was formed headed by Dr, Tulsi Girt 
2 April 1963 ~ 24 December, 1963. 


1. Dr. Tulsi Giri Chairman 
2, Soorya Bahadur Thapa Vice~«Chairman 
3, Bhuban Lal Pradhan Minister 


4. Nageswar Prasad Singh 
5, Kirtinidhi Bista 
6, Vedananda Jha 
7, Khadga Bahadur singh 
8, Sailendra Kumar 
9, Giri Prasad Budathokl 
10, Pushaker Nath Upreti 
11, Nagendra Prasad Bisal 
-12. Kedar Man Byathit 
13, Rajeswar Devakota 
14, Shameher Bahadur Thumbahampe 


aa 
Ww 
" 


As sistant Minister 
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(d) Dr, Tulsi Giri had resigned on December ?4, 1963 but King 
i Mahendra ordered Mr. Surya Rahadur Thapa to continue as Acting 
{+ Chairman for further notification, This Council of Ministers 
without any change lasted t111 April 8, 1964. 
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(@) New Council of Ministers had formed with minor changes in the 
portfolios, Dr, Tulsi Girt retained the post of Chairmanship 
on 9 Apr4l 1964 ~ °§ January 1965 


1. Dr, Tulsi Giri Chairman 

?, Soorya Bahadur Thapa ViceeChairman 
*3. Viewabandhu Thapa Vice-Chairman 
4, Dr, Nageswar Prasad Singh 


Minister 


t 
" 
" 


Assistant Minister 
t 


tt 
tt 
" 
tt 


§. Bhuban Lal Pradhan 

6. Kirtinidhi Bista 

7. Vedanada Jha 

8 Khadga Bahadur Singh 

9, Nagendra Prasad Bisal 

10, Girl Prasad Budathoki 

11. Shamsher Bahadur Thumbahamphe 
12. Rajeswar Devakota 

19. Dil Bahadur Shrestha 

14. Satlendra Kumar 


¥ Tater on Chairman of the NabvionalL Panchayat, Mr. Viswabandhu Thapa, 
resigned from that post and had been appointed Vice-Chairman of the 
Counail of Ministers on July 5, 1964, But he had resigned from 
this post also on 21 August, 1864. 


14, (a) Mr. Soorya Bahadur Thapa became the Chairman from 26 
January » 3 April 1968 with minor changes 


Chairman 


1. Mr. Soorya Bahadur Thapa 
P, Kirti Nidhi Bista Vice-Chairman 
8. Bhuban Lal Pradhan Minister 


4, Vedananda Jha 
8. Khadga Bahadur Singh 
6, silendra Kumar Uphadhya 
*7, Dil Bahadur Shrestha 
8, Nagendra Prasad Risal 
9 Pushaker Nath Upreti 
10, Kedar Man Byathit 
+11. Giri Prasad Budathoki 
#12, Shamsher Rahadur Thumhampe 


+ Minister without Portfolio. 


(b) Portfolio ‘changes announced on 16 June 1965 


t 
Asatt .« Minister 
i} 


> 1, Soorya Bahadur Thapa . Chairman 
©, Kirti Nidhi Bista Vice-Chairman 
3, Bhuban Lal Pradhan Minister 


4. Vedananda Jha 

5, Nagendra Prasad Risal 

6, Kedar Man Byathit 

”, Shamsher Bahadur Thumbahampe 
#g, D411 Bahadur Srestha 

49, Gird Prasad Budathoki 


441A Jatlandra Kumar 


vu 
” 
" 
it 
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+11. Kahdga Bahadur Singh - Minister 


‘er arerototncvume tantra metre ea tent eacsbtt re eatcaitpest trteeennmet 


* Dil Bahadur resigned on PL January 1966. 

* & noteworthy change in the reshuffle is that a minister has been 
made in charge of Defence Ministry after 1960 

+ Miniater without portfolio. 





(a) toe reconstituted the Council of Ministers on 10 August 


bs 


' 


1. Sorrya Bahadur Thapa Chairman 
2. Kirti Nidhi Bista Vice-Chatirman 
3. Vedananda Jha 


Minister 
a 


ho 
" 
tt 


Asstt. Minister 
" 
u 


w 
Nt 


4. Nagendra Prasad Risal. 

&» Kedar Man Byathit 

6. Triveni Prasad Pradhan 

7. Girl Prasad Budathoki 

8. Gyanendra Bahadur Karki 

9 Dyanadhi sharma 

10. Jagat Bahadur Singh 

11. Gunjesward Prasad Singh 
12. Bishnu Bahadur Thumbahampe 


(4) According to the First Amendment of the Constitution new 
Couneil of Ministers was formed under the Prime Ministership 
of Soorya Bahadur Thapa on January °7, 1967. Other Ministers 
and Assistant Ministers retained their same post. 


le Soorya Bahadur Thapa - Prime Minister 
®, Kirti Nidhi Bista » Dy. Prime Minister 


(e) Reshuffle of the Council of Minister on 28 March 1067 
Prime Minister 
Dy. Prime Minister 
Minister 
i 


" 
$ 


1. Soorya Bahadur Thapa 

@ Kirti Nidhi Bista 

3. Girt Prasad Budathoki 

4. Nagendra Prasad Risal 

6. Kedar Man Byathit 

6, Dr. Triveni Prasad Pradhan 


(f) New Council of Ministers was formed after the elections of 
various levels of Panchayats on 29 May 196'7* 


Prime Minister 
Dy, Prime Minister 
Minister 

" 


" 
i 


State Minister 
Ww 


1. doorya Bahadur Thapa 
49, Kirti Nidht Biste 
> 3, Girl Prasad Budathoki P 
A, Surendra Bahadur Basnet 
5, Gahendra Bahadur Rajbhandari 
6, Rajeswar Devakota 
7, Dyanadhi Sharma 
8, Gyanendra Bahadur Karki 
9, Gunjeawari Prasad Singh 
10. Bishnu Bahadur Thubahampe 
11, Rudra Prasad Girt 


eetoeerpperssy 
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1?, Narehing Fhakta Tylachand o tf 

13. Nave na} Subedi oo ai wae 
14. Netra Pichram Thapa 

18. Chandra Pahadur Paldangwa 
16. Tejendra Bahadur Khadka 
17. Fiswa Nath Agrawal 

18. Reda Rahadur Panth 

1%, Nara Bir Jung shaht 

20. Moti Lal Rajbnandard 

21. Ratna Bahadur Rad 

f2. Loka Pratap Bista 


"Minor change in the portfolio occurted on °¢ April 1968, 


+ Deputy Prime Minister, Kirtd Nidhi Bista waa Sropped from the 
Counedl of Ministers on ‘Septenber PR, 1968, 


@e#@F 8 FS EEE EB 


(g) te reconstituted the Council of Ministers on 25 Jeptember 
1 


1. Joorya Bahadur Thapa » Prine Minister 
f, Giri Prasad Budathoks « Minieter 

3. Jurendra Bahadur Bagnet ° " 

4, Gohondra Rahsdur Rajbhandard " 


n 
state Minister 


ti] 
a 
st 
Ld 
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Se Rudra Prasad Girt 

6. Nava Haj Subedi 

7. Bishnu Kumar Thembahampe 
f&. Fasu Pav Phungana 

O, Fiswa Nath Agrawal 
10. Loka Pratap Bista 
Ue Netra Bickram Thapa 

2, Rabindra Neath Sharma 
13. Nem Rahadur ower 
14. Jingha Dhoj Khadka 


#eeezteev 3s € Ge 


Prine Mintater aoorya Bahadur Thapa had resigned on April 4, 1969. 


16, Mr. Mixti1 Nidhi Kista has been appointed as the Prime Minister 
of Nepal and constituted the Council of Miniatera on April 7, 
1969 « April 13, 1970 


t Kirti Nidnd Dieta » Prime Minieter 
9, Khadga Bahadur Jingh Minister 
9. Gird Prasad Budathoki u 
4, Rudra Prasad Girt " 
§, Uahendra Bahadur Rajbhandart " 
. 6. Nava Aaj Subedd " 
7, Kasu Day Dhungana ne 
& Gunjeswart Prasad Singh Jwtate Mniater 
9% Home Bahadur Ghreatha " 
10. Uindeawari rrasad Singh 
Lie Ia] Bahadur Khadayat 
12, Khedga Hahadur Gurung 
19, Harish Chandra Mahat 
14- Dillichesr Rai 
15> Phakti Man Dewan 
16. Jit Bahadur Khadga 


Agatt « Minister 
13 
" 


" 
w * 


e2sse Gee ee tt ee 8 


= 67 = 


16. H.M. Heada the Council of Ministers on April 18, 1970 « Apris 
14, 1971. 


1. Gahendra Bahadur Rajbhandari 
?, Giri Prasad Budathokd 

3. Salindra Kumar Uphadhyaya 

4, Nava Raj subedi 

§. Narendra Kumar Pradhan 

6, Hardie Chandra Mahat 

7s Chaturbhuj Prasad Singh 

8. Keshav Chandra Gautam 

9. Jog Mehar Shrestha 


Mintster 
tt 


Asstt. Minister 
+ 
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17, (a) Kirtd Nidhi Bista became the Prime Minister on April 4, LO71 


*L, Kirti Nidhi Bista e Prime Minister 
?, Gahendra Bahadur Rajbhandari » Minlater 

9, Nava Raj Subedt u 

4, Rudra Pragad Girt 

5. Gyanendra Bahadur Karki 
6. Chaturbhoj Prasad singh 
7, Shambhu Prasad Gyawal 
f Jog Mehar Shreatha 

% Keshav Chandra Gautam 
10, Bishnu Prasad Lohani 
Lie Ganesh Bahadur Gurung 
12. Dambur Bahadur Pasnet 
13. Janak Bahadur shah 

4. Krishna Rej Aryal 


w 
tt 
" 
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State Mindiater 
n 


W 
Aastt. Minister 
" 


" 
w 
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o"Prime Minieter Kirt’ Nidhi Bieta realigned from the Prime Minister. 
ehip when his government was charged by H.M. on the insident iInelde 
the House on August 16, 1971. 


(b) Kirti Nidhi Bista heads the new Council of Minieters on 
August 29, 1971. 


Le Kirt’ Nidhi Bista 
2. Gyanendra Bahadur Karki 
3. Chaturbhuj Prasad Singh 
4, shambhu Prasad Gyawalt 
6. Bishnu Prasad Lohani 
6, Joga Mehar Jhreetha 
‘@, Keshav Chandra Gautam 
8, Loka Pratap Singh 
0, Krishna Raj Aryal 
40.:Harish Chandra Mahat F 
i. Karna Bahadur Ral 
12, Jaya Prakash 
13. Yuva Raj Jung Sheh 
14. Shanker Man Singh 
’ 18, Bhoj Raj Ghimere 
* +46, Ganeeh Bahadur Gurung 
17, Janak Bahadur Shah 


Prime Minister 
Minister 
t 


Ay 
Af 


State Minister 
a 


tu 
Asstt. Minister 
fl 
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